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U 38 PSSl IFBA 99 IR THel 0 TG HUIT
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A&T 3Me ‘B¢ 3iTH 8¢’ T FAE<HoIT

gr.dt.dl.aerRa
TS Y T G5 7 HERTES HTeATIS HETIera [ 37eqeq

9. i 90.90.303% ST UehT ITEH AvET<d TaT I
TAGT HAT gy HeUI=AT UG (Gratuity) IahH 59
9% @G I& ®II 0 WG HIATT ATl TS, qUT & STHE!
TR 1% 9 FRAT 0% UNH e AT 3TR . 378 ST &, 9

FURY .00 TS Sl quaTd ST il T T STeed TOToEoT
g T 99 =g 9@, HAlEd Sod 1@V d Heddidd oo
STEAT AMTYR J STHRTECT AN AT R E SR 2093 et Al
ST ST &I, o7 AEaqed “qT. Fared FEearar T

AT R09E UA X 9 TLAY 0¥ A AT I
JTEAGT fohdl HHATAT & IUSHIE! TadHH  HeUIR ATel.
STTE AT & ARe 913 9T: JEIawHT - “Government has
decided to raise the ceiling on the maximum amount of
Retirement Gratuity and Death Gratuity from 14.00 lakhs to
Rs.20.00 lakhs with effect from 01.09.2024.” (27 91m& FufF
=T JAZITT G2 9§ 3 AT FGA HIFIA SHIAAT TE)

R . HERTZIEAT 2 e STHE JAT 2008 & &1 HIvdrd
SATT &I T ST qUT STIIsT STl T STeTaT JaH 9%,
9 AHETT 00§ ¥ UUT 9 AL 00 AT Hal g AT
FETNS T HeT FEI T HaT gt THAT STaT hadrel
TgEl Tevid AT, Hdied <@ & 30 JAHaT 3093
Tl U Hewaqul U Soiell TR . AT.Jetee ~FEieTdrEr & T
T I 969 a7 TG FeAal . AT TUAHE A Fared e
IEel 3TaT HITATEET 9 SRZ R00% FAT A AV ST
Toell 9 HRAT R00% B “®e 3 32” JEid JT&Td (Eded
ST galalt &l “In the result, the appeal is allowed and the
impugned order is set aside. The cut-off date, i.e. 01.09.2009
specified in G.R.dated 21.08.2009 is declared
unconstitutional and it is held that the employees governed

by Government Resolution dated 5.5.2009 are entitled to
the benefit of enhanced gratuity, i.e. Rs.7 lacs.” I/ Fofamd
‘ﬁ SR THE HI0AId 3l & @I, “As a sequel to the
above, we direct that within three months from the date of
receipt/production of copy of this order, State Government
shall pay to the members of the appellant and other
similarly situated employees difference of the gratuity already
paid and enhanced gratuity payable in terms of G.R. dated
21.08.2009. The parties are left to bear their own costs.”

3 . 1. Haled @I Goledl SURRh AT HeHid 4
FHRIGATAT HRATZATTT FAR BTG ANTGE T STRIEA TR
9 AHETT 00§ Fa¥ UUT 9 L 00 AT HaT g AT
TETIST T a1 T ITeATehrdl 7 97 74, &7 3 ST
2093 IS 9TEH Wad, PRI JEIe U T, SARTEdl 3

AT S 3 9 H &ATIE] AR HIe &% TedTaial grel
IIETEd T BRATS helddl Tel. dEsdid 39 hRarE T
T TATATTE aTad 318 HT Taell Sed.” 3 § ad H0ard
ST Bl AHHE ST (9) ANTYRY HeddTadbel AT
33 UTeATIehieT adi Udh (W.P. No. 5807 of 2013) T () THRTadl
HeHAdHTAT A ¢9 ATeAmder aa- gadt (W.P. No.
5811 of 2013) 3191 & ATTHN HT. Iod @A ATTYR
TEUISHHR ST HIUATd STl Ecdl. TG Teedl 9 3 IR
BTG YTaeied 93 UTeATdehieat ad aadl (W.P. No. 6471 of
2013) 3T kT ANTIEA SRdd HIvATd ATl 2l

¥ . STRTEAT I a1 9Tefehial 9ot Sedd? Uk H 8™
“In the High Court of Judicature at Bombay Civil Appellate
Jurisdiction Writ Petition No.6369 OF 2013 Shivaji University
Teachers Association (SUTA), Through Secretary, Dr.R.H.
Patil and Ors. ...Petitioners. v/s. The State of Maharashtra,
Through the Secretary, Ministry of Higher And Technical
Education and Anr. ...Respondents.” IT Tehe0Td ik 3 Ha?
3093 Il AT HaE I IAITd T ST efdl. o Aol
1.3 AT a8 @eUIe™ JeiauHTol SIeeT o7 3 dhalel
. -

“5. Hence, we dispose of this petition, by passing the
following order :- (i) We direct the second respondent to
scrutinize the cases of the petitioner nos.2 to 142 for grant

of benefit in accordance with the Judgment and Order dated
30th January, 2013 of the Apex Court in Civil Appeal No.908
of 2013 ; (ii) We grant time of three months to the second
respondent to scrutinize the cases of the aforesaid petitioners.
The benefit of the order passed by the Apex Court shall be
extended to those who are found to be on par with the
Members of the Association of College and University
Superannuated Teachers, which was the appellant before
the Apex Court ; (iii) We direct the State Government to
take a policy decision on the basis of the order of the
Apex Court dated 30th January, 2013, within a period of four
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weeks from today” (A1.3% ~rTAdTET ‘G2l GBIV 2T
T T T8 992 qT FGA Feda 3)

t . HT.Fd(ed AT A YAfadie a1 9@ (Review
Petition) &t il 1. Fdied =TI T ST & G
I TR &6 93.90.3093 ISl Yeld T&TT ‘ ST HH’ el
“The review petition is accordingly dismissed.” @1 gasft .
Hqaied AT AW FrdarEts a99fier “Record of
Proceedings” 78 &1 391t A1 84z =T 9T ¥ Feiaal
3397 “ORDER” Gl %% 9§ ¢ a¢ G Faial 3.

& . A ®BA ‘Jel’ A & 125 (81+32+12)
ORI AT, I ~ATATAIT RINE iSISLI(\IéIHHH Qo] chafed]
T 2093 AT ATTH (FHIH 40V, uc99 T §¥99 AT el
T THT) I 99 el 09% Tl Teh A T GG ST
7 FIEATAEAN 318, BREM H3 AT Il a1 AT, GSUIerHR
A, ST el A1 T 1. Iod AETaared] Tl JelasHTor
U 3. "Since the issue involved in this case stands covered
by the judgment in Special Leave Petition (C) No.3700 of
2012, Association of College & University Superannuated
Teachers Vs. Union of India and others dated 30.1.2013,
the writ petitions are disposed of with a direction to the State
of Maharashtra to pay the amount towards difference of the
Gratuity to the petitioners in terms of the Government
Resolution dated 21.8.2009, within a period of three months
from the date of receipt of the order." (3= =ITITAT=AT A1 AT
FSHIBT=T &1 7o ITe ST 55 9 9o av qgd Faal 3E.)

9. 3N g ARTHMEIN GARIGRIT & 37, T 2093 A 39T 4
ArEEEd FUY 9 AEER SAvAEl 99 Bl 9 ‘He E 22
09.0%.300% E[dl. ST AT U9 FIF 9% @rEEsd-T §99 0
TATETER AT 31 ‘&2 316 227 09.0%.303% & 3.

< . WEIUUAT ‘Hhe 3% 2TH 91eh I Ul 3G
TR AYdl B6 hedld g9 Id. TEo™ 9 Hel Jered
STETRTT T gl I T 9 Jed 9_¢ 3 T I A9
TN AT ST, & 9 Sfaedy 9 ¢R Sl fdhal AT
TG AT 9TeTdh F STETha? HHATAAT & el AN 3
3T T Il AT A AU o, 9 Sifeeliay 9R¢R &
‘He A 22 WG TH WEHIE BRI &Il T aREgdl 49
ST I T AT Yol FUd ST YT SHTaT ATl
T Y9G TUNEES I1 U9AIae- X H99 A, 9.3
AT ST AT JTEHHT T HTaT ANTAT I Feb0T AT HaTed
ATAAIIT AT 3T, &% 99 STHAY 9 ¢R sl AT Fqdred
AT 20T ABRT 868 halad Ja0i (AIR 1983 Supreme
Court 130) “T#T g 9T AREHARS g TN ARG JAE ST
g A YREHHEA HeWTd H3d1 3d ARl 371 70T el &
ar AR EEUISH el AT d9 ST SUd el a3 Ied
AT J7 AN TSGR arad seer W.P.No. 2637
of 1985 31 ThHLT i & Wyl 9R ¢\ ST Feledl T
ST 3TTS 91 el @,

“It can safely be held that the members of the petitioner

associations the petitioner no. 2 and 3 as well as the persons
who retired after 01.01.1973 are entitled to this pension-
cum-gratuity scheme prescription of the cut out date viz.
01.10.1982 being irrational is wholly violative of Article
14 of the Constitution.”

Hated AT A et SLP &1 =rrad Helg-
ATl & ©09.90.9%¢R AT ‘HE A% 22’ dhetell HaHTT HYTT
ST

Q. ‘B % 22T SV U RN : AagAviiTed S
9 AMART 9RR & TSHT 9T qufdl HaT dhefell 38 T 9000-
9§300 BT JaAiid 9¥R¥o T I AGIdd @H FUITEl
TR 9] % & URIH ST STeedT I Ae-med &fdl. Sl
T IO ST AT I, 9 FAHERT 9 I ST+ g a9 gof
HAIT T 9 ¥R ¥0 I IAFIUINER ST I Tl A I Afgad
HIUIATT 3. I Udh AT STNGY g HT@edl I o
I AT IR d I STUITd ST, FERTAI §a3 Jod =Terre
g GSUISMed gt HueAH! a1 el STE hedl. ATIH0N
T EAl TH ARIEE T2Urege dnTal. (140/15) 89 090
=T AT g1 I G 30 AL 9 ST 309 TSHl HI. SRR
EeUlo™ Tl U 9 Te 9 Hed AT, WSUIGEAR "oy
T U9 3T 1T SellE 3. df geid 9T=1d - “The respondents
have, accordingly, extended benefit of wage revision to the
petitioners and their pension has also been calculated by
revising their earlier wages in revised scale of Rs.12000-18300/

. The only question is whether their pay should have
been fixed at Rs.14,940/- as observed in the remarks
quoted above, because they had put in five years service
in the said grade or selection grade in pre-revised scale
of Rs.3700-5700.” 121 AT AU 318 37§ 9T ol & T,
“We, therefore, find that the denial by Respondents to
fix petitioners’ pay at minimum i.e. Rs.14,940/- is
arbitrary, unfounded and hence, unsustainable.” gz
T TRIGAT GEUISHT acqq 0 gl "I SRS Geuisrer 9
TS GEUISTeAT AU 98 oY IME 0T Tdied =aedrd S
bl a9y STIACT AT IHI A BBl Tl  ST90 T
09.09.9%%% TAT ‘% 3 32’ hardl JUsd TYLTT 3Tl

9 o . 3% UH AREAT Ydi Agd Seedl 9 AT dqREar
T AT TehTd T el AgdiTed Adaiida- 3187 SBIaiT
‘He AE 2’ I A A H&E HEHIE Hdl VR ATEL. 3HT HEHE
U1 & TRAIT T IYTHTAT Belq 9% 7§ HI0M Hed e, ST
TETAqUl U A1 Hdied AT S ABRT a6 68 I
I FHIOMHE TAT. 30 quIgdral AT Hared <edrar & T
SAISTEN AT SHIITT AT STl 9 HaT Tgarel Sehoi & a9
9T AT AT, Jobld a1 FAUTaTae & 9T TaT JEleH oy -

“The fixation of cut off date as a result of which equals
were treated as unequals and for the purpose of entitlement

and payment of pension to those who retired by a certain
date and those who retired thereafter is wholly arbitrary and
did not stand the test of Article-14. The object sought to be
achieved was not to create a class within a class, but to
ensure that the benefits of pension were made available to
all pensioners of the same class equally” [D.S.Nakara and
others Vs. Union Government of India (ISCC 305/1983)]”

9 9 . YRA™ | IUHHT BT 9% JEladH 0l 3118 -

“Equality before law.—The State shall not deny to any
person equality before the law or the equal protection of the
laws within the territory of India.”

T TR 3T ST 3T b, T T ICAAHEY STeredT T el
HHT AL EEl AR d ATal JHH T SHASTIu Berel
AN, i 09.09.209 § Ha¥ JdT g HATeledl JT8Tehid SuRiad
STE AU &9 e UTSd 3Ted. T &all TTE U 09 .08 .30
qal g ST STeTdhial d ERT TS WU T dREHAR g
AT fhdl &l STHwedl Tefdidl. T @i 3T &= T2
QIEUITET ITEATET Gl &1 Je-Tarel B9 & @8ld dael I1 &,
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION
CIVIL APPEALNO0.908 OF 2013 : (Arising out of SLP(C)N0.3700 OF 2012)

Association of College & University Superannualedchers ....... AppellamERSUSUnion of India and others ...... Respondents

ORDER

Leave granted. Government is decided to raise the ceiling on the maximum

Whether decision of the Government of Maharashg@ount of Retirement Gratuity and Dedhatuity from
to pay the enhanced retirement/death gratuity to thé-3.50 lakhs to Rs.5 Lakhs with effect from 1st
employees including the teachers of aided Educatiop@nuary 2006.
Institutions, Non-Agricultural Universities, affiliated Non- 2. Government is also pleased to direct that above
Government Colleges arfgricultural Universities with decision should, mutatis mutandis, apply to those employees
effect from 1.9.2009 is discriminatory and violative obf recognized and aided Educational Institutions,
Articles 14 and 16 of the Constitution is the question whidton-Agricultural Universities and affiliated Non-
arises for consideration in this appeal filed against ordeovernment Colleges ambricultural Universities to
dated 26.9.201 passed by th®ivision Bench of the whom the pension scheme (Maharashtra Civil Services
Bombay High Court vide which the writ petition filed by (Pension) Rules, 1982) is made applicable.

the appellant for issue of a mandamus to the respondents |y exercise of the powers conferred by the proviso

to give effect to Government Resolution dated 21.08.20@95ection 248 of the Maharashtra Zilla Parishads and
with effect from 1.1.2006 and pagifference in the panchayat Samities act, 1961 (Man. V of 1962) and of all

amount of gratuity calculated as per the ceiling of the other powers enabling it in that behalf, Government is
Rs.7 lacs was dismissed. further pleased to decide that the above decision apply to

On the recommendations of the Sixth Pay Commissidhe pensioners of Zilla Parishads.
the State Government decided to raise the ceiling of theq, This Government Resolution is available on the web
retirement gratuity and deagmatuity from Rs.3.5 l1acs gjte of Government of Maharashtra i.e.

to Rs.5lacs with effect from 01.01.2006. This wasyww.maharashtra.gan” and its computer code number
reflected in Government Resolution dated 05.05.28G8r isOFOO90506122612001.

three and half months, Government Resolution date
21.8.2009 was issued and ceiling of retirement gratuity

and deathgratuity was further raised from Rs.5 lacs GOVERNMENT OF MAHARASHTRA

to Rs.7 lacs but the same was made effectfvem Finance Department

1-9-2209- i Hich has b N f\C/Slovernment Resolution No.PEN-1009/69/SER-4
The appellant, which has been espousing the cause o 0

retired College and Universityeachers of Maharashtra, antralaya Mumbai z;%%%?,z dated 21sAugust,

represented to the State Government for change of the

date specified in Government Resolution dated 21.8.2009

from 1.9.2009 to 1.1.2006 but failed to elicit any response Read:- 1) Government Resolution, Finance,
from the latter Thereupon, the appellant filed writ Department No.PEN 1005/%/Ser4.

petition, which, as mentioned above, was dismissed by 2) Government Resolution, Finance, Department

the High Court. No.PEN-1009/31 /SER-4, dated 5th M&p09
The Division Bench of the High Court distinguished
the judgments of this Court in D.S. NakaraUnion of RESOLUTION

India (1983) 1 SCC 305, U.Raghavendrécharya v i ) .

State of Karnataka (2006) 9 SCC 630, Union of India v Government has decided to raise the ceiling on the
SPSVains (Retd.AIR 2008 SC (Supp) 598 aftmaram Maximum amount of Retirement Gratuity and Death
by observing that those cases related to discriminatior€ffect from 1st September2009.

grant of pension and not of raising the ceiling of 2. Government is also pleased to direct that above
gratuity The Division Bench futher observed that decision should, mutatis mutandis, apply to those employees
the Governmens$ decision to raise the ceiling of gratuityf recognized and aided Educational Institutions,
had no nexus with the recommendations of the Pidpn-Agricultural Universities and affiliated Non-
Commission andt was within the domain of the &ate Government, Colleges amdricultural Universities to
Government to specify the particular date for whom the pension scheme (Maharashtra Civil Services
determining the eligibility of the employees to get (Pension) Rules, 1982) is made applicable.

enhanced gratuity. 3. In exercise of the powers conferred by the proviso

We have heard learned counsel for the parti¢s. Section 248 of the Maharashtra Zilla Parishads and
Government Resolutions dated 5.5.2009 and 21.8.20Ranchayat Samities act, 1961 (Mah. V of 1962) and of all
which have bearing on the appellamtlea read as underithe other powers enabling it in that behalf, Government is
further pleased to decide that the above decision apply to
the pensioners of Zilla Parishads.

“GOVERNMENT OF MAHARASHTRA . . .
Finance Department 4. This Government Resolution is available on the web
i P site of Government of Maharashtra i.e. “wwmaharashtra.
Government Resolution No.PEN-1009/31/SER-4  gov.in” and its computer code number is

Mantralaya Mumbai-400032, dated 5th May 2009 ~ 20090506122612001."

Read:- 1) Government Resolution, Finance, The reason why 1.1.2006 was fixed in.RG dated
Department No.PEN 1003/%/Se¥4. 5.5.2009 for grant of enhanced gratuity to the employees

2) Government Resolution, Finance, Departme s that the recommendations of the Sixth Pay Commission
No.Vepur 1209/C.R.20/S&. Dated 27th February 2009 Nad been made fettive from that date. However, the

: o ' respondents did not offer any tangible explanation
RESOLUTION before the High Court for fixing 01.09.2009 as the
As per the recommendation of sixth pay commissi@yt-off date for grant of benefit of further
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enhancement in gratuity from Rs.5 lacs to Rs.7 lacs.purpose of grant of pensionary benefits. He filed writ
The Division Bench of the High Court did notice that twpetition underArticle 32 of the Constitution questioning
different cut-off dates had been specified in the Governmérg date specified in office memorandum dated 29.8.1984
Resolutions but did not make any effort to ascertain tfer counting of the service in the autonomous bodies.
rationale or intelligible differentia for the decision of théfter considering the rival contentions, this Court held:

State Government not to grant further enhancement in«There is no dispute that such a person gets the benefit
gratuity we.f. 1.1.2006and negated the appellans of the service put in by him under the Central Government
claim on the hypothesis that the Government hasfor purposes of his pension. But another pensioner who
the powerto fix the particular date for grant of gratuity. has put in service under the Central Government during
In our view in the absence of any rationale fahe same period will not get similar concession if he has
fixing 01.09.2009 as the cut-off date for grant of enhanaedired prior to the date of the Government Order if para
gratuity to the employees, the decision of the Governm&nof that order is applied to him. The result will be that
is liable to be declared as discriminatory and violativewhereas in the first case there is pensionary liability of
Articles 14 and 16 of the Constitution and the High Coufte Central Government in the second case it does not
committed an error by refusing relief to the appellant lexist although the period of service under the Central
distinguishing the judgments of this Court without an@overnment is the same. This discrimination arises on
real distinctionLike pension, gratuity is one of the account of the Government OrdeThere is no
retiral benefits payable to an employee. Therefore, justification for denying the benefit of the Government
the ratio of the judgments of this Court in which it Order to those who had retired prior to the date on
was held that the cut of date fixed by the $ate/public which the Government Order was issuedThe
employer for grant of higher pension is discriminatory respondents have not furnished any acceptable reason in
has direct bearing on the appellans claim. In R.L. support of their case, except saying that the petitioner was
Marwaha vUnion of India, (1987) 4 SCC 31, this Countot entitled to the benefit of the Government Order because
considered whether the services rendered by the appelthatorder says that it would not be applicable to those
in Indian Council oAgricultural Research should be adde@ho had retired prior to the date on which it was issued.
to the service under the Central Government for thethe absence of any explanation which is worthy of
consideration it has to be hefdat the classification of

_________________ the pensioners who were working in the government/
7 N\ autonomous bodies into two classes merely on the
SUPREME COURT OFINDIA | basis of the date of retirement as unconstitutional as
| it bears no nexus to the object to be achieved by the
RECORD OF PROCEEDINGS | order.
REVIEW PETITION (C) NO.1659 OF 2018 | We do not also find much substance in the plea
CIVIL APPEALNO.908 OF 2013 | that this concession being a new one it can only be

[

I

I

I

I prospective in operation and cannot be extended to

State of Maharashtra and anothéetitioner(s\VERSUS | employees who have already retiredt is true that it is

| Association of College and University Superannudteathers| prospective in operation in the sense that the extra benefit

| (Maharashtra) and others ...Respondent(s) can be claimed only aftekugust 29, 1984 that is the date

| (with appin(s) for c/delay in filing review petition and office report) of issue of the Government OrdeBut it certainly looks

DATE: 23/10/2013 backward and takes into consideration the past event that

| This Petition was circulated today is the period of service under the Central Government

| CORAM: for purposes of computing qualifying service because such
' additional service can only be the service rendered prior

| HON'BLE MR. JUSTICE G.S. SINGHVI y p

I

I

I

I

I

I

I

I

HON'BLE MR. JUSTICE FAKIR MOHAMED to the date of issue of the Government OrBgr doing so

IBRAHIM KALIFULLA the Government Order will not become an order having
By Circulation retrospective ef;;ect. It ﬁtill cogtinu&es to b((e]I prospective
- ; in operation. Whoever has rendered service during any past
UPON perusing papers the Court made the followin period would be entitled to claim the additional financial
ORDER benefit of that service if he is alive dagust 29, 1984
Delay condoned. The review petition is dismissed.! under the Government Order but witfeef fromAugust
(Parveen KrChawla) (Phool&Mati Arora) 29, 1984.”
Court Master Court Master

. . : In T.S.Thiruvengadam.\Secretary to Government of
(Signed Order is placed on the file) India (1993) 2 SCC 174, this Court considered the question
- - whether the service of the appellant under the Central
| Government should be added to his service in the public
undertaking in which he was subsequently absorbed
: for the purpose of grant of pensionary benefitafter
I

-_—— e —_— -

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION : REVIEWPETITION (C)
NO.1659 OF 2013N : CIVIL APPEAL NO.908 OF 2013

noticing the object of Memorandum dated June 16,
1967 issued by the Government, this Court observed:

VERSUS Association of College and University the revised benefits being new it could only be prospective

Superannuatedeachers (Maharashtra) and others iy gperation and cannot be extended to employees who

...Respondent(s) were absorbed earlielt is no doubt correct that the

ORDER

State of Maharashtra and anothd?etitioner(s_)} “We do not, also, find substance in the contention that
rs
|
|

I

I

I

I

I

I

I

[ melmorandurr;hdtattid gunef_ltG,t%967_ is proks)pe(;,tiye é\miﬁh

only means that the benefits therein can be claimed on

: 1. Delay condoned. d aftgr June 16, 1967 he memorandum, howevenkes y
2. This is a petition for review of order dated 30.01.2013jnto consideration the past event that is the period of

| whereby the appeal filed by respondent no.1 was allolvedervice under the Central Government for the purposes of

| and cut-of date, i.e., 01.09.2009 s_pe_C|f|ed ilRG dated| giving pro rata pension.Whoever has rendered

| 21.08.2009 was declared unconstitutional. pensionable service prior to coming into force of the

3.We have perused the Review Petition and recorq ofmemorandum would be entitled to claim the benefits

| the special leave petition and are convinced that the grdeéfnder the said memorandum. Restricting the benefits

| of which review has been sought does not suffer ffononly to those who were absorbed in public undertakings

| after June 16, 1967 would be arbitrary and hidtiicles

| 14 and 16 of the Constitution.”

I

I

I

|

Likewise, in M.C.Dhingra vUnion of India (1996) 7

any error apparent warranting its reconsideration.
4. The review petition is accordingly dismissed.

—_— — — — —

GS. SINGHVI J. SCC 564the cut off date fixed for grant of pensionary
FAKIR MOHAMED IBRAHIM KALIFULLA.J. benefits to the employees was held to be discriminatory
NEW DELHI OCTOBER 23, 2013 and unconstitutional.
CHAMBER MATTER : SECTION IX In V. Kasturi v Managing DirectqrSBI, Bombay

N 7 (1998) 8 SCC 30, this Court examined various facets of
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discrimination in the matter of grant of higher pensionaextended pension scheme. If such new scheme is
benefits to the employees, referred to large numbempodspective onlyold retirees non- pensioners cannot get

precedents and carved out two categories of employeks, benefit of such a scheme even if they survive such
one of which was held entitled to higher retiral benefits anédw scheme. They will remain outside its sweep. The

the other was held not entitled to such benefit. Tdecisions of this Court covering such second category of
proposition laid down in that case is extracted belowcases are: Commandeétead Quarter.vCapt. Biplabendra

“From the aforesaid resume of relevant decisions of tl’ﬁ?ﬁanda and Govt. dtN. v. K. Jayaraman and others to
Court spread over the years to which our attention wW#gich we have made a reference earliérthe claimant

invited by learned counsel for the respective parties, #8 Pension benefits satisfactorily brings his case within
following ‘legal position clearly gets projected. the first category of cases, he would be entitled to get the

Cateqory | additional benefits of pension computation even if he might
gory S o ] have retired prior to the enforcement of such additional

_ If the person retiring is eligible for pension at the peneficial provisions. But if on the other hand, the case of

time of his retirement and if he survives till the time 3 retired employee falls in the second categbeyfact

of subsequent amendment of the relevant pensionthat he retired prior to the relevant date of the coming into

scheme, he would become eligible to get enhancedperation of the new scheme would disentitle him from

pension or would become eligible to get more pensiongetting such a new benefit.”

as per the new formula of computation of pension ; : : o

subsequently brought into force, he would be entitled in ;rhhee j%%%%”gmso?e\‘/se}gggtsur'i? SC%taeggf ééggﬂggedth e

to get the benefit of the amended pension provision . - . : L
retiring/retired teachers of Colleges and Universities
from the date of such order as he would be a memberWere already getting gratuity and they were granted

of the very same class of pensioners when th 4 : Lo
additional benefit is being conferred on all of themin q%?; benefit of higher gratuity in terms of Government

such a situation, the additional benefit available to t S?'gﬁ”&ﬁgﬁ%g"5{§%%%Thttﬁ,se’rﬁh§£i§i?8f #Sﬂgtﬁztrlg{hit
same class of pensioners cannot be denied to him on ' Y y

ground that he had retired prior to the date on which effect from 01'01'2006'_ )
aforesaid additional benefit was conferred on all the members N the result, the appeal is allowed and the impugned
of the same class of pensioners who had survived by r is set asideThe cut-off date, i.e. 01.09.2009
time the scheme granting additional benefit to the§Becified in GR.dated 21.08.2009 is decled

pensioners came into forcehe line of decisions tracing Unconstitutional and itis held that the employees governed
their roots to the ratio of Nakara case would cover this By Government Resolution dated 5.5.2009 are entitled

category of cases. to the benefit of enhanced gratyite. Rs.7 lacs.
Category |l As a sequel to the above, we direct that within three

. . . . onths from the date of receipt/production of copy of this
However if an employee at the time of his retireme
is not eligible for earning pension and stands outside [det Sate Government shall pay to the members of

. ; appellant and other similarly situated employees
class of pensioners, if subsequently by amendment of i erepnpce of the gratuity alreadyypaid and enﬁar){ced

relevant pension rules any beneficial umbrella of pensi : .
! : uity payable in terms of GR. dated 21.08.2009The
scheme is extended to cover a new class of pensio eies are left to bear their own costs.

and when such a subsequent scheme comes into f
the erstwhile non-pensioner might have survived, then

only if such extension of pension scheme to erstwhile G. S.SINGHVI J.
nonh—pensioners isI expressly ll?adehretrospﬁctive by ht'IITmKKIR MOHAMED IBRAHIM KALIFULLA J.
authorities promulgating such scheme; the erstwhile )

non- pensioner who has retired prior to the advent of such NEW DELHI; JANUARY 30, 2013.
extended pension scheme can claim benefit of such a new i

o — — — — — — e, e, e e e e e e e e e e e e e e e e e e e e e e e e
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH : NAGPUR.
WRIT PETITION NO.6471 OF 2013

PETITIONERS:{1) Shri Jagdeorao Banduji Bahek@ged about 68 (22) Nana Namdeorao Patlged about 66 years, Occ:Pensiqr&r
years, Occ: Pensioner, R/o Jijamata Mnagar, Buldhana 443 001.0(2nin Layout Plot No.18VadiKhurd, NearSutgirni Jalgon Jamod,
Shri Chandrashekhar Kashinath Danfiged about 63 years, Occ: Distt. Buldhana4434402. (23) Shankar Gd¥asadeAged about 67
PensionerR/o C/305 RuturanApartment, S. No.41, Near Bharatiyears, Occ:Pensiond®/oWard No.15 (Chandrapur Road), Mul, Distt.
Vidya Bhavan School, Kothrud, Punel®?9. (3) Shri Jugalkishor Chandrapur(24)Yuvaraj Daulatrao Chalkhphged about 67 years,
Purshottamdasjiaori, Aged about 67 years, Occ: PensigriRfo  Occ:PensioneiR/oAt Post,Th. Narkhed, Distt. Nagpu¢25)Vasant
CoOpHousing Colonyphamangaon RIy4) Sau. Saroj Ramesh BangMotiraji Umarkar Aged about 67 years, Occ:Pensigriefo Ward
Aged about 67 years, Occ: Pensioner, R/o B.B.C. Near Old Incon@9, Near SBI, Narkhed — 441304, Distt. Nagfis) VasaniVaktuji
Tax Office, Gorakshan Roadddarsh ColonyAkola. (5) Mrs. PatankarAged about 67 years, Occ:Pensigriefo Sharda Colony
Manorama M. NayyarAged about 65 years, Occ: Pensigrielo Brahmaputi441206, Distt. Chandrapy27) Narendrasingh
GoreApartment, BehindAkashwani, Shastrinagakkola. (6) Mrs. Jagnnathsingh Chawhafiged about 65 years, occ:Pensigriefo
Alka K. Kale, Aged about 68 years, Occ: Pensigriefo 10, Hare Sharda ColonyBrahmapuri441206, Distt. Chandrap{®8) Prakash
Rama Hare Krishna Society front of Utsav Mangal Karlaylathar Damodar Joshidged about 65 years, Occ:Pensigrieio Dr Zakir
Peth Akola. (7) Shri Suresh Purushottamdas Murafigeed about 65 HussainWard, in frontWater Works, Ballarpur442701, Distt.
years, Occ: Pensiond®/o GanesWihar N2, Near jagadale Layout, Chandrapur(29)Yogesh Girijashankar DixiAged about 67 years,
Amravati. (8) Shri Pralhad Shankar Narkheliged about 66 years, occ: PensioneR/o Jatpura Gate, DixWada, Chandrapur — 42402,
Occ: PensioneR/o 21 Visawa ColonyAmravati 444602. (9) Seema Distt. Chandrapur(30) Sugriv Daduji DudhmochaAged about 67
Nandkumar Dagaonkakged about 66 years, Occ:Pensiofi¥o Mrs.  years, occ:Pensiond®/o “Ashirwad Camprea, Gadchiroli0442605.

P. Pandit, B202, Madhoor Mangal, Phasel, Néarvihar Colony (31) Sudhakar Baburao Chaudhaged about 65 years, Occ:Pensioner
Behind Bhosla Military Ground, Kamgar Nagar Road, Nashik. (1&/o0 CampArea, Gadchiroli (MS) — 442605. (32) Gopal Laxmanrao
Vadlatala Jayarami Reddyged about 65 years, occ: Pensigilo  Bhoyar, Aged about 66 years, Occ:Pensigréfo R. S. Chaudhary
401, Shriwaé\ppt., Sreet No.8;Tarnaka, Sikandarabad5000171Y1 Ward No.2, Pandhurna Chowk, Ghatole Lanarud444906, Distt.
Shri Prabhakar Shankarrao Batewaged about 64 years,Occ: VERSUS RESPONDENTS{1) The State of Maharashtra through
PensionerR/o ShiwajiWard, Umarkhed, Disttyeotmal. (12) Shri it's Chief SecretaryMantralaya, Mumbai 32. (2yhe Principal
Prakash Daulatrao Deshmuldged about 66 years, occu: Retired, RBecretary Higher anttechnical Education Government of Maharashtra,
o0 1, Prem Niketa\pt. Laddha Plot, Old Biyani Chowk, Camp,Mantralaya, Mumbai32. (3) The Director of Higher Education,
Amravati. VERSUS RESPONDENTS(1) The State of MaharashtraAdministrative Building, Shivaji Nagar, Pune. (4) The Joint Director
through its Chief Secretarfantralaya, Mumbai32. (Z)he Principal of Higher Education, Nagpur

Secretary Higher aniechnical Education Government of MaharashtraSh

Mantralaya, Mumbai32. (3) The Director of Higher Education> FirdosMirzaAdvocate for the petitioners. Ms. Tajwar Khan,

Administrative Building, Shivaji Nagar, Pune. (4) The Joint Director Asstt. Government Pleader for respondents.
of Higher EducatiomAmravati Division Amravati. WITH
Shri Firdos Mirza Advocate for the petitioners. Ms. Tajwar Khan, WRIT PETITION NO.5811 OF 2013

Asstt. Government Pleader for respondents.
PETITIONERS:{1) Pramod Manikrao KaleAged about64 years,
WITH Occ: Pensioner, R/o Dilkhush Heritage, In front of Govt. Circuit house,
Camp,Amravati444602. (2) Suresh Sheshrao DeshmAkjed 64
WRIT PETITION NO.5807 OF 2013 years, Occ:Pensiond®/oTopOe NaggrCampAmravati. (3) Janardan
PETITIONERS:{1) Arvind Bhagwant Surdagged about 67 years, Shamrao DharamkaAgeda bout 66 years, Occ:Pensigngfo
Occ: PensioneR/o Shriniwas ColonyRamnagaiWardha442001. “Sarthak” Ichamani Ganesh MandFriends ColonyVMV Road,
(2) Narendra Dagdu Khadskged about 66 years, Occ: Pensioigr Amravati444604. (4) Manohar Govindrao Deshmuidied about 65
o Kelkarwadi, Near Madhao Sahniwa#ardha. (3) Purushottam Years, Occ:Pensiondr/oWard No.1, Khabiya Layout, Behindz$e
Motiram Khotele Aged about 67 years, Occ: PensigriRio 10/A, Bank of India, Nerparsopant, Distravatmal. (5) Bhagawan
Vidyanagar Nagpur Road, Behind Rajpal’Petrol Pump, DwarkadasToshniwal Aged about 65 years, occ:Pensigr@fo Sai
Wardha442001. (4) Namdet'aman BholeAged about 67 years, Krupa HospitalAkolaHingoli Highway Washim444505. (6) Rajkumar
Occ:Pensioner, R/o Sarva Seva Sangh Layout, Maganwadi, Rajk@@ansingh Bai#iged about 64 years, Occ:Pensigriefo Bajrang
Talkies RoadWardha442001. (5) Sudhakar Jagannath Maxggd Plot, Near Sitarambaba Mandi&kmravati. (7) Vijay Ajabarao
about 67 years, Occ:PensionB/o 103Kalidasiptt., Bhagwaghar DeshmukhAged about 65 years, Occ:PensioiéoTilak Ward Moti
Layout, Dharampeth Nagpy6) KalidasTryambak JoshAged about Nagar Pusad, Disttyavatmal. (8) Ramesh Sadashiorao Gorantiwar
66 years, Occ: Pensioner, R/o Chorde Layout, Dhantoli, Katol, Difged about 64 years, Occ: Pensign@fo Professds Colony
Nagpur (7) Surendra Dashrath Nakad¥ged about 64 years, Motinagar Pusad, DisttYavatjao. (9) Bhawan Motising Chavan,
Occ:PensionerR/o “Varsha”, Charde Layout, Katoht PO Katol, Aged about 66 years, Occ:Pensigiép Jay Naganard No.1, Pusad,
Distt. Nagpur441302. (8) Mohonlal Sewaram RaMed about 65 Distt. Yavatmal. (10) DrUttam Govind RudrawaAged about 67
years, Occ:PensioneR/o ‘Ashirwad’ Rathi LayoutAt PO Katol, Years, occ:Pensioner, R/o ‘Shabda}shrl’ I_\/Iojtlnagar, Pusad, Distt.
Distt. Nagpur441302. (%ijay Vithalrao DhawadAged about 64 Yavatmal —445204. () Sheshrao Rajaranijikhile, Aged about 67
years, Occ: PensioneR/oAmrut, Bungalow 10, Rathi Layoust Years, Occ:PensioneR/o Professor ColonyOpp. Cotton Market,
PO Katol, Distt. Nagpur(10) Suresh Prabhakar Choudhaed Paratwada, Disthmravati444805. (12) Ramdas Madhavrao Sherekar
about 67 years, Occ:Pension@fo 7, Charde Layoukt Po. Katol, Aged about 65 years, Occ:Pensigrigfo Professor ColonyOpp.
Distt. Nagpur(]_‘]_) Prakash Balkisan HeMed about 65 years, occ: COtt.Ol"l Market, Paratwada, Distimravati444805. (13) _Namdeo
PensionerR/o G504, Rohan NilayNear Spicer Collegedundh, Harichandra HedacAged about 65 years, occ:PensignB/o
Pune41007. (12) Mrs. Chhaya R. Kulkarmiged about 64 years, Vivekanand Colony Near Finley Mill, Paratwada, Distt.
Occ:PensionerR/o 1st FloarGokul Flats, BehindVazalwar Lawns Amravati444805. (14) SmAruna Gajananrao Deshmuléged about
(Old Ajit Bakery), Dharampeth, Nagpu(13) Ku. Sunanda M. 65 years, Occ:PensioneR/o MahalakshmTownship, Deomali
MohabeyAged about 66 years, Occ:Pensioito 35, Duga Nagar Narayanpur PostAchalpur, Distt. Amravati. (15) Ramesh
Tumsar441912. (14) Mukund LaxmikaFegadpalliwarAged about GunwantracTayade,Aged about 65 years, Occ: Pensignfo
66 years, Occ:Pensioner, R/o MatruChhaya, 36/37, New Sai BMb¢ekanand ColonyCourt Road, Paratwada, Digtmravati444805.
Colony, Tumsar Distt. Bhandara — 440024. (15anaji Krushnarao (16) Surendra Namdeorao Diwekakged about 64 years,
Khalatkar Aged about 68 years, Occ:Pensiqngfo Plot No.34, Occ:PensioneR/o Professor Colonpp. Cotton Market, Deomali,
RadheyDattatray NagaNear Mahakalkar Hall, Nagpur440024. (16aratwada, DistAmravati444805. (17) Pramodishwanathrao
Baburao Lolbaji Jibhakat&ged about 65 years, Occ:Pensiofilo  SaodekarAged about 65 years, Occ:Pensigriefo Near Railway
N36, Behind Gajanan MandReshimbag, Nagpur 440009. (Ypgraj Station,Achalpur Camp (Paratwada)444805. (18) Sahebrao Sitaram
Baliram DangoreAged about 65 years, Occ:Pensigiép 24, Suyog, ShejaoAged about 64 years, Occ:Pensiof#obAkkar Gruha Nirman
Chitnis NagarNearWaterTank, Tajbag (Big), Umred Road, Nagpur Sanstha, Neavidyut Nagar Amravati444604. (19) Syed Mahfooz
(18) GovindaTejaram Sawarkafged about 65 years, Occ:PensigneAli, Aged about 67 years, Occ:Pensigriefo NearAone Kirana,
r/o 76/C,Tapovan Complex, Somalwada Nagpur — 440025. (19) [§rorporation Plots, Paradise ColoMyalgao RoadAmravati. (20)
Subhash Narayan PinjarkAged about 67 years, Occ:Pensigigp ~ Shriram Shamrao Khapraged about 67 years, Occ:Pensioritio
A3, KanchanVilla, 918, KhareTown, Dharampeth, Nagpu(20) ‘Mangalya Namah”, Hanuman Chowkt PO & Tq. Chandur Bazar
Manohar Balaji Kalodedged about 66 years, Occ:Pensioto B3/  Distt. Amravati. (21) Bhagawandabirchand NawandaAged about
12, NIT Colony, Atrey Layout, Pratap NagaNagpur440022. (21) 66 years, Occ:Pensioner, R/o Mangalmurti Layout, Mahesh Nagar,
Vinaykumar Kunjbiharilal MohabeyAged about 64 years, Badnera Road, Saturfenravati444607. (22) Suhas Bharatrao Pande,
Occ:PensioneR/o 201, B. BTowers, 58/B, Shankar Nagafagpur Aged about 67 years, Occ:Pensioriefo 39, Krishnarpan Colony
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Badnera Road\mravati. (23)Anilsingh Jaipalsingh DixitAged about Kalantri, Aged about 65 years, occ:Pensiqriefo 33, Bhagchand

64 years, occ:Pension®/o 10, Rana NagaBehindVinayka Market, Nagar Dhamangao RailwayDistt. Amravati444709. (67) Late
Congress Nagar Road\mravati444602. (24) Surestiitthalrao Kamalnayan Zumbarlal Karva, (Deceased), Through L.R. Smt. Shobha
GudadheAged about 64 years, Occ:Pesigriio 10, “\itthalashish”, Wd/o Kamalnayan Karva, aged about 62, R/o YdiayakAppt. Sai
Rajendra ColonyAmravati — 444606. (25) Ramdas Sheshraoflagar Amravati. (68) Subhash Nathalal NagrechAged about 67
NimbhorkarAged about 67 years, Occ:Pensigip Prerana Colony years, Occ:PensioneR/o Teachers Colony New Town Badnera
Radha NagarPost Shivaji NagaAmravati. (26) Bhaskar Dadarao (Rly), Distt. Amravati444701. (69) Prabhakditthal RaneAged about
Deshmukh, aged about 64 years, occ:Pensioner, R/o Near Naga@karears, Occ:Pension&/o ‘RatandeepVidyaniketan ColonyCourt
hospital, Lakshminarayan Nag&udarshan Building Chowkmravati Road, Paratwada, Disétmravati. (70) MrsVijaya Baburao Rajurkar

— 444607. (27) Ram Bapurabawde,Aged about 67 years, Aged about 65 years, Occ:Pensioner, R/o 17, Saptashringi, Om Housing
Occ:PensioneR/o NatuVédi, Darwha, Disttyavatmal. (28) Sitaram Society Near KrishnarpaApartment, Gorakshan Roakkola. (71)
Mahadeorao BattalwaAged about 67 years, Occ:Pensignefo Arun Dattatraya Chodudhaged about 64 years, Occ:Pensigner
Vrundavan, Natu\&di, Darwha, DisttYavatmal. (29) Pandurag R/o Near Railway f&tion, Chandur Rly Distt. Amravati444904.
Purushottam Pand&ged about 64 years, Occ:Pensioi¥p Shivaji  (72) Baburao Mahadeorao Sonohged about 63 years, occ:Pensigner
Nagar Ner Parsopant, Disttravatmal443102. (30) RameshR/o Near Forest Depot, Dharni, Digtnravati. (73) Sumati R. Risbud,
Champatrao Katoledged about 67 years, Occ:Pensigriefo R. C. Aged about 64 years, Occ:Pensign€fo Risbud & Company
Katole Professor Colonypass Road, Karanja (Lad) — 444105, DtCharteredAccount, KarmyougApartment, Balraj May, Dhantoli,
Washim. (31) Ramnaraydiolaram RathiAged about 65 years, Occ: Nagpur (74) Prakash Daulatyrao DeshmuRliged about 66 years,
Pensioner R/o 28, Toshniwal Layout,Akola444004. (32) Occ:Pensioner, R/o 1, Prem Niketan Ladha Plot, Old Biyani Chowk,
Prafullachandra Nagard&lgas,Aged about 65 years, Occ:PensignelCamp,Amravati. (75)Ashok B. GujaratiAged about 66 years, occ:
R/o AshleshaApartments,Adarsh Colony Akola444004. (33) PensionerR/o B40, F1 Dilshad Colonpilli110095. (76) Dinanath
Rameshwar Pannalal Mundadaed about 66 years, Occ:PensignelParvatrao Gaikwadged about 67 years, occ:PensigfoAdarsh

R/o 35, Toshniwal LayoutAmravati Road Akola4440001. (34) Colony, Sation Vibhag, Murtijapur Distt. Akola. (77) Jadish
Vijaykumar Shyamlal Nem&ged about 67 years, Occ:Pensioidr Ramgopal Pandégeda bout 67 years, Occ: Pensiqiio RATJA,

0 28B, Toshniwal Layout, Murtizapur Roadkola (M.S.) 444004. New Sikchi Mill, Goenka NagamMurtijapur, Distt. Akola444107.

(35) Nandakishor Kanhaiyalal Rathi\ged about 65 years, (78) Haridag\karamijiToley, Aged about 66 years, Occ:Pensiqiidr
Occ:PensioneR/o Mayur ColonyNearTukaram Hospital, Malkapur o Sangludkar NagaBanosa, DaryapubDistt. Amravati. (79)Ashokroy

Road Akola. (36) Kailash Badrinarayan SharrAged about 67 years, Goverdhandas DoshAged about 66 years, Occ:Penasigrieio
Occ:PensionerR/o Kholeenwar Roaddkola444001. (37) Dilip Arviwala’s Building,Ambapeth Amravati. (80) Komalsing Narsing
Vitthalrao Rajwade, aged about 66 years, Occ:Pensi@f@Behind Patil, Aged about 64 years, occ:Pensigriefo 17, Mahatma Fule
SBI Colony No.1, Jatharpethkola444605. (38) MrsV/ijaya Baburao Nagar Near Rathi NagarShegaon NakaAmravati. (81) Devidas
Rajkurkar Aged about 65 years, Occ:Pensigri®io 17, Saptshringi, Ajabrao Gedam, aged about 64 years, Occ:Pensioner, R/o “Indrayani”,
Near Krishnarpaipptt. Om Hsg. SocietyGorakshan Roadkola. Yeshwant ColonyMorshi444905, DisttAmravati. VERSUS

(39) Vijay Anant GokhaleAged about 67 years, Occ:Pensigrifo RESPONDENTS:{1) The Sate of Maharashtra throughsitChief
“Anant”, Kirti Nagar, Gorakshan Roadkola4. (40) Dilip Ratanlal SecretaryMantralaya, Mumbai32. (Z)he Principal Secretary Higher
DongaonkarAged about 64 years, occ: Pensigrigfo “Gaurav”’, andTechnical Education Government of Maharashtra, Mantralaya,
Near Lote HospitalAmankhan Plot, Shastrinag#kola. (41) Dr Mumbai32. (3)The Director of Higher Educatio®dministrative
Shrikant Bapurao Hoteyged about 67 years, Occ:Pensigrief  Building, Shivaji Nagar, Pune. (4) The Joint Director of Higher
oProfessor ColonyAkhada Ward, Pandharkawada, Distt.EducationAmravati.

Yavatmal445302. (42) Madhav Chintaman Hatged about 65 years,
occ:PensioneR/oAvantiApartmentAl, KhareTown, Dharampeth,

Shri Firdos Mirza Advocate for the petitioners. Ms. Tajwar Khan,

Nagpur (43) Late Prof. Shyamsunder Nathmigrawal, Aged about Asstt. Government Pleader for respondents.
68 years, Occ:Pension€/o Smt. Shakuntala Shyamsunéigrawal, CORAM:
“Krushnavilla”, Near Lakshmi Narayan Mandir, Behind Four :

Bungalow Gorkshan Roadikola. (44)Ajabrao Deorao Raufged SMT.VASANTI A. NAIK AND
about 66 years, occ: Pensioner, R/o “Sarthak”, Opp. Lohit Xerox, VAS )

Near Madhuri Cold Drinks, Khedkar Nagatkola444001. (45) V.K. JADHAYV, JJ.
Pandhari ShrirariVatane Aged about 66 years, Occ:Pensigriio

Khedakar NagaNear Sbi Colony No. 43\kola. (46) Dr Ramesh DATED: 11TH JULY, 2014.
Gopalrao DongreAged about 66 years, Occ:Pensignefo Flat

No0.403, RajlaxmApptt., Kokan ExplenPenok Garden, Kothrud Road, ORAL JUDGMENT

Punel8. (47) Ratanlal Bansilal Kalan&ged about 67 years, Occ: (Per Smt.VasantiA. Naik, J)

Pensioner R/o House No.L30YHB Colony, Gorakshan Road,

Akola444004. (48) Shrikant Kunjbiharilal SharrAged about 64 years, i it
Oce:PensionerR/o “Ram Raksha’ L42yHB Colony, Gorakshan Rule. Rule made returnable forthwith. The petitions

Road, Akola444004. (49) Krishnarao Pandurangji Paropaged are heard finally with the consent of the parties.

about 65 years, occ:Pensioner, R/o Snehdip Building, Mereshwar . .
Colony, Akola05. (50) Hansraj Govind Phataged about 67 years, | ne learned Counsel for the parties state that the issue

Occ:PensionerR/o 102, GajanaWihar, Satav Chowk, Jatharpeth,involved in this case stands covered in favour of the
Akola. (51) Dr Kashinath Sitaram KuleAged about 65 years, petitioners bythejudgment ofthe Hon'ble Supreme Court

Occ:PensioneR/o 72, Civil ColonyDeulgao Raja, Distt. Buldhana.! . "
(52) DevidasAmbadas Etapéyged about 66 years, occ: Pensioir IN Special Leave Petition (C) No. 3700 of 2012,

o Flat No.Al, First FlogrMa Vaishnavi Park — 5, Gaddam Plot, Association of College & University Superannuated

Akola444001. (53) Ramdas Namdeorao Kalged about 67 years, : :
occ:PensioneR/o Near Professor Colorfiganpise NagaMain Road, Teachers Vs. Union of India and othedsted

Akola444001. (54) Ramesh ManiramjiinasheAged about 65 years, 30.1.2013.

Occ:Pensioner, R/o Deshpande Layout, Paratwada444805. (55) _. . . . .

MurlidharVishwasrao Gawandaged about 65 years, Occ:Pensioner Since the issue involved in this case stands covered
R/o National Colony Near Ajinkya Colony, VMV Road, py the judgment iSpecial Leave Petition (C) No.3700

Amravati444604. (56) Subhash Champatrao Dawegeda bout 65 C o - .
years, occ:PensioneR/o Vijay Colony Near Rangoli LawnyMV of 2012 Association of College & University

Road,Amravati444604. (57) Narayandas Radhakisanji Raied Superannuated eichers Vs. Union of India and

about 65 years, occ:Pensiofidp monalis#\pptt., Shrikrushna Peth, H it i
Amravatida460L. (58) Evenugopal E. Reddgged about 65 years. othersdated 30.1.2013, the writ petitions are disposed

Occ:PensioneC/o Kavita E. ReddyFlat No.202AA1 Building, Life of with a direction to the State of Maharashtra to pay the
Park Corinthian Club, Mohammat/adi, Pune41060. (59)Anant amount towards difference of the Gratuity to the
ShriramAtrawalkar, Aged about 67 years, Occ:Pensigriefo 25, i ; .

Jijau NagarBehind Sandeep Mangalaxgvatmal. (60) Chandrakant petitionersin _ter_ms of the Government Resolution dated
Balwantrao Deshpande, aged about 67 years, occ:Pensioner, R/o Rda8.2009, within a period of three months from the date
Gupta Bldg., Sankat Mochan Roalijaakwadi, Yavatmal. (61) of receipt of the order

Shyamsundar Shankarlal KabAged about 65 years, occ:Pensigner

R/oAshirwad, Near Sai Mandir Shinde Nag#éavatmal. (62) Late In the facts of the case, there would be no order as to
Ramashankafnganuprasad Mishra (Deceased) through L. R. S osts

MadhubalawWd/o Ramshankar Mishra, R/BambakheLayOut, '

SankatMochanRoafavatmal. (63) Kisan Rukhamaji JadhAged ; ; ;

about 67 years, occ:Pension&/o “Vatsagulmm”, 35, Gurukunj Rule is made absolute in the aforesaid terms.
Colony Amravati 444604. (64Yijay Govindrao KantAged about 67

years, Occ:PensiondR/o Gopal NagaiParatwada, DistAmravati. JUDGE JUDGE
(65) Ashok Vyankateshrao Bhagawabged about 65 years,
Occ:Pensioner, R/o Behind Datta Mandir, Shastri Chowk, Dhamangao
Railway, Distt. Amravati444709. (66) Shyamsunder Radhvallabh

*kkkk
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.6369 OF 2013
SHIVAJI UNIVERSITY TEACHERS ASSOCIATION (SUTA), Through Secretanpr.R.H. Patil and Ors.PETITIONERS.
VERSUS

The Sate of Maharashtr@hrough the Secretarilinistry of HigherAnd Technical Education ar&hr. ..RESPONDENTS.
Mr.C.GGavnekarfor the petitioner. Ms.S.S. BhendAGR  for the respondents.

CORAM:
A. S. OKA & REVATI MOHITE DERE, JJ. : SEPTEMBER 3, 2013.

P.C. :- 1. Heard learned counsel appearing for thated 30th Janugr013 to the employees who have been
petitioners and the learn@d>P for the respondent¥he similarly situated on par with the employees represented
Petitioner nos.2 to 142 retired from the employment by the appellarAssociation before th&pex Court. Infact
the Shivaji University by superannuation during the peridide petitioners ought not to have been forced to approach
from 1st Januar®006 to 1st Januar009.The petitioners this Court by filing a fresh writ petition.
are claiming a benefit of higher amount of gratuity on the
basis of the Judgment and Order dated 30th Jar2(i$ q
passed by thapex Court inAssociation of College and
University Superannuated Teachersv/s. Union of India
and Ors (Civil Appeal N0.908 of 2013). In the case 4. Hence, while disposing of this petition, we propose
before theApex Court, the challenge was to the order ¢d issue a direction to the State Government to take
this Court rejecting &Vrit Petition undeArticle 226 of appropriate decision for giving effect to the Judgment of
the Constitution of India. In the saWlirit Petition, the theApex Court, so that similarly placed teachers need not
challenge was to the Government Resolution dated 2ldstforced to approach the High Court.

August, 2009 by which the State Government decided tog jonc0 e dispose of this petition, by passing
raise the ceiling on the maximum amount of Retiremegt, following order :-

Gratuity and Death Gratuity from Rs.5 lacs to Rs.7 lacs '
with effect from 1st Septembe2009.The Apex Court (i) We direct the second respondent to scrutinize the
interfered with the decision of this Court and allowed ti#@ses of the petitioner nos.2 to 142 for grant of benefit in
Appeal.The operative part of the order of #higex Court accordance with the Judgment and Order dated 30th
reads thus :- January2013 of theApex Court in CivilAppeal No.908

“In the result, the appeal is allowed and th&' 2013

impugned oder is set aside. The cut-off date, (ii) We grant time of three months to the second
i.e.01.09.2009 specified in.R& dated 21.08.2009 isrespondent to scrutinize the cases of the aforesaid
declared unconstitutional and it is held that theetitionersThe benefit of the order passed by Apex
employees governed by Government Resolution dafeatirt shall be extended to those who are found to be on
5.5.2009 ae entitled to the benefit of enhancegar with the Members of thssociation of College and
gratuity, i.e. Rs.7 lacsAs a sequel to the above, wéJniversity Superannuate@eachers, which was the
direct that within thee months &m the date ofeceipt/ appellant before th&pex Court ;

production of copy of this der, Jate Government shall iy \we direct the Bite Government to take a policy
pay to the members of the appellant and other similagycision on the basis of the order of Mpeex Court dated

situated employees diftence of the gratuity aady 30ty january2013, within a period of four weeks from
paid and enhanced gratuity payable in terms dR. today

dated 21.08.2009. The g#&s ae left to bear their
own costs.” (iv) Though we have disposed the above petition with
E)%a aforesaid directions, for reporting compliance, the

2. The Petitioner nos. 2 to 142 have superannuajeg.. ;

. ition shall be placed on the Daily Board on 14th October
prior to 1st Septembge2009 but after 1st JanuaB006. 5413 under the?:aption of ‘Direct?/ons’
Naturally the Sate Government will have to extend the

benefit of the Judgment and Order of Apgex Court to (REVATI MOHITE DERE,J.) (A.S. OKA,J.)

3.As a matter of fact, for giving ffct to the Judgment
ated 30th Januarg013 passed by ti#gex Court, the
State ought to have issued a fresh Government Resolution.

the said petitioners. Infact the respondents were under an —

obligation to extend the benefit of the Judgment and Order
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