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permission to start the above referred subject at the graduation
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that this Court may not show any indulgence particularly when
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Heard Shri Parchure, learned Counsel for the
petitioners, and Shri Sambre, learned
Government Pleader for the respondents.

In the present petition, the grievance of the
petitioners is in respect of part of Government
Resolution dated 24.9.1991, which is annexed
as Annexure V to the petition.

Shri Parchure, learned Counsel for the
petitioners, states that in para (2) of the above
referred Government Resolution, it is mentioned
that the subject of computer science/engineering
and other concerned subjects at the graduation
level for science and commerce faculties are
permitted only on permanent no grant basis, if
the Institution/College/Society fulfills other
criteria and procedure applicable in this regard.
It is contended that the subject of computer
science being the need of the hour, the State
Government ought not to have taken a policy
decision to grant such faculty only on no grant
basis and, therefore, the said Government
Resolution to that extent be held to be bad in
law.

Shri Sambre, learned Government Pleader for
the respondents, after obtaining necessary
instructions from the competent authority has
made a categorical statement that it is the policy
decision of the State Government to grant
permission to start the above referred subject
at the graduation level on permanent no grant
basis and, therefore, it is prayed that this Court
may not show any indulgence particularly
when the decision reflected in the Government
Resolution is the policy decision of the State
Government.

— e e — — — — — — — — e e, e e e

IN THE HIGH COURT OF JUDICATURE AT BOMBAY : NAGPUR BENCH : NAGPUR
WRIT PETITION NO.998 OF 2007

(Smt. Narsamma Hiraiyya Educational Trust and another vs. State and others)

CORAM : D.D. SINHA AND SMT. VASANTI A. NAIK, JJ.
DATED : NOVEMBER 26, 2007

At this stage, Shri Parchure, learned Counsel
for the petitioners, states that State Government
after issuance of Government Resolution dated
24.9.1991 has granted permission to start subject
of computer science at graduation level to some
Colleges/Institutions on no grant basis and in
due course of time, as per policy of the State
Government, the said subject would be admitted
to grant-in-aid. It is contended that State
Government has given discriminatory treatment
to the petitioners and, therefore, appropriate
direction in this regard may be issued.

In the backdrop of the above referred facts, so
far as policy decision of the State Government to
grant permission to start subject of computer
science/engineering at the graduation level on
permanent no grant basis is concerned, it is
difficult for us to show indulgence. However, if
State Government has granted permission to
some of the Colleges/Institutions to start the
above referred subject on no grant basis, in that
case, we permit the petitioners to make a
representation in this regard to the State
Government within a period of four weeks from
today and if such representation is made, the
State Government is directed to take a decision
on its own merits according to law and
procedure applicable in this regard within a
period of eight weeks from the date of receipt
of such representation.

With these observations and direction, the
petition is disposed of.

JUDGE
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“....it is mentioned in the affidavit that the proposal of the
Petitioners for grant-in-aid could not be decided by the Cabinet/
Competent Authority because of imposition of Code of Conduct
by the Election Commissioner. Itis also mentioned in the affidavit
that as soon as period of Code of Conduct comes to an end,
issue about extending grant-in-aid to the computer science
course run by the Petitioners will be placed before the Cabinet/
Competent Authority for necessary consideration and decision.”
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NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION

[B.P.T.A.Regn.No.F-1564 & Soc. Regn.- Act Regn.No.MAH/15/73(NGP]

PROF.P.B.RAGHUWANSHI,

Buty Plot, Near Mahajan wadi, Rajapeth,

To,

(1) The Chief Secretary, State of Maharashtra,
Mantralaya, Mumbai-32. (2) The Principal Secretary
Higher and Technical Education Government of
Maharashtra, Mantralaya, Mumbai-32. (3) The
Director of Higher Education, Administrative
Building, Shivaji Nagar, Pune. (4) The Joint Director
of Higher Education, Amravati Division, Amravati.
(5) The Joint Director of Higher Education, Nagpur
Division, Nagpur.

Sub: to release and pay difference of the gratuity
amount to teachers retired on 01.01.2016 and
onwards.

Ref: Govt. Resolution dated 10.10.2024.

Applicant: Nagpur University Teacher’s
Association (NUTA), Through Its President Shri
Pravin Balisingh Raghuwanshi.

Sir,

1. That the applicant Nagpur University
Teacher’s Association (NUTA) is the registered
Association of Teachers having registration no. F-
1564 under the Bombay Public Trust Act and Mah-
1573 (Ngp) under Societies Registration Act with
aims to works for the rights and welfares of its
members. The issue concern here is in respect of
members of the Association who were the full-time
approved teachers retired on and after 01.01.2016
and had served at different aided Colleges which
were/are affiliated to Non-Agricultural Universities.

2. That ceiling on gratuity was increased from
time to time by the State Govt.. That as per the
Central Govt., the State of Maharashtra decided and
agreed to raise maximum limit of gratuity from 14
lakh to 20 lakh by issuing the above referred GR
dated 10.10.2024.

3. That the grievance of the applicant association
is against the cutoff date fixed in this GR i.e.
01.09.2024 for raising the gratuity. As per this GR
it will be applicable to teachers who retired after
01.09.2024. In fact, it should be appliable to all the
employees who are retired from 01.01.2016 and
onwards,otherwise it will be a discrimination
between the pensioners which is arbitrary and
unconstitutional.

4. That the similar issue was earlier arose in
the State while gratuity was enhanced from Rs.5
Lacs to Rs.7 Lacs. But the effective date for the
benefit of enhanced gratuity was mentioned as
01.09.2009. Being aggrieved by this illegal cutoff
date, several petitions were filed at that relevant
time by the teachers and organizations challenging
this cutoff date as unconstitutional.

5. That matter went upto the Hon’ble Supreme
Court in S.L.P.(C) No.3700/2012. That, the Hon’ble
Supreme Court after considering the G.R’s. dated
05.05.2009 and 21.08.2009 was pleased to allow the
S.L.P. of employees’ organization by judgment dated
30.01.2013 and directed the respondent State of
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Maharashtra to pay the difference of gratuity in
terms of G.R. dated 21.08.2009 to the employees like
the petitioners therein within 3 months from the
date of receipt of the above judgment.

6. That the benefit of gratuity was and is made
applicable to all those employees of Universities and
Affiliated Non-Government Colleges to whom the
Pension Scheme under the Maharashtra Civil
Services Pension Rules, 1982. Admittedly it is
applicable to the employees who retired on
01.01.2016 onwards and who retired on 01.09.2024
and onwards and admittedly there is no separate
law for pensioners retired at different time. Hence,
there should not be any discrimination between
them as they both have constituted one class as
pensioners.

7. That, as once the Hon’ble Apex Court had
decided the similar issue and held that the
petitioners therein and other similarly situated
employees are entitled for the enhanced benefits of
gratuity, the State Govt. are not justified in refusing
these benefits by giving irrational date of
implementation. Their act of not releasing the
difference amounts to all the employees who retired
on 01.01.2016 and onwards is in violation of the
Fundamental Rights as guaranteed under Articles
14, 19 and 21 of the Constitution of India. In fact,
the above act of the State fixing the cutoff date
amounts to contempt of the Hon’ble Supreme Court.

8. That the teachers are retired employees and
in the advance stage of their life and governed by
the common law. Most of them are ailing from the
old age-related ailments, the provision for gratuity
and pension is being made so that a retired employee
should not be in harness after his retirement. If no
positive action is taken for the applicability of
scheme to all the pensioners who retired from
01.01.2016 and onwards, it will be resulted into
defeating the above pious principle, therefore the
cutoff date i.e. 01.09.2024 mentioned in GR dated
10.10.2024 as stated for implementing the scheme
should be removed in the interest of justice.

9. Hence in view of the above facts and
considering the legal position, it is requested from
your good authorities to extend the benefits ofraising
of gratuity amount of Rs.20 Lakh as refer in GR dated
10.10.2024 to all the teachers who retired on and
after 01.01.2016 and pay the difference of the
gratuity amount in their favour as early as possible
and in the interest of justice.

Hence this representation.
Yours Faithfully,
President,
Nagpur University Teacher’s
Association (NUTA),

Amravati.
Date: 22.11.2024
Encl: Govt. Resolution dated 10.10.2024.
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