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IN THE HIGH COURT OF JUDICATURE AT BOMBAY : NAGPUR BENCH, NAGPUR.
WRIT PETITION NO. 5381 OF 2022

Smt. Samidha Wd/o. Sanjay Nakade, Aged about : 42 yrs. Occ. Household, R/o. Ward No. 5, Adarsha
Colony, Nawargaon, Tal. Sindewahi, Dist. Chandrapur-441223....PETITIONER //VERSUS// (1) State of
Maharashtra, Through its Secretary, Department of Higher and Technical Education, Mantralaya, Mumbai-
400032 (2) The Director of Higher Education, State of Maharashtra, Central Building, Pune — 411001 (3) The
Joint Director of Higher Education, Nagpur Division, Old Morris College Compound, Civil Lines, Nagpur
440001 (4) The Auditor General, Pension and Retirement Benefits, State of Maharashtra, Civil Lines, West
High Court Road, Nagpur 440001 (5) Shri Dnyanesh Mahavidyalaya, Nawargaon, through its Principal, Chimur-
Bypass road, Nawargaon, Tal. Sindewahi, Dist. Chandrapur- 441223...RESPONDENTS Mr. B. G. Kulkarni,
Advocate for the petitioner Mr A. M. Joshi, AGP for respondent Nos.1 to 4 Mr Sachin Deshpande, Advocate for

respondent No.5

CORAM : SMT ANUJA PRABHUDESSAI AND MRS VRUSHALI V. JOSHI, J J .
DATE : DECEMBER 11, 2023.
ORAL JUDGMENT: (PER : SMT ANUJA PRABHUDESSAI, J.)

1. Heard.

2. RULE. Rule made returnable forthwith.
Heard finally with the consent of learned counsel
for the respective parties.
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: 3. The petitioner is the widow of Sanjay
Nakade, who was appointed as a part time

| lecturer with respondent No.5-College on

| 12.07.1999. His appointment was upgraded as

| full time lecturer with effect from 01.07.2005.

| He expired on 14.10.2020. The respondent No. 5 -

| College submitted a proposal to respondent No. 3
for grant of retirement benefit and family pension

: in favour of the petitioner.
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4. The respondent No. 3 rejected the said
proposal inter alia on the ground that the husband
of the petitioner was appointed as full time
lecturer on 01.07.2005, he was non NET/SET
lecturer and had not obtained prescribed
qualification within the stipulated period. As per
the Government Resolution dated 29.10.2021 the
non NET/SET lecturers appointed with effect from
23.10.1992 to 03.04.2000 are entitled for
pensionery benefits as per the Old Pension
Scheme.

5. The petitioner claims that the respondent
No.3 has not taken into consideration the
approved part time service from 12.07.1999 to
30.06.2005, which is to be treated as qualifying
service. The husband of the petitioner had to his
credit total qualifying service of 18 years, 03

\months and 08 days. Hence, by this petition, the
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petitioner has sought directions against the I

respondents to count half of the part time service I

rendered by her husband from 12.07.1999 to |

30.06.2005 and to sanction the gratuity and family |

pension on the basis of total qualifying service of |

18 years, 03 months and 08 days as per the |
provisions of the Maharashtra Civil Service

(Pension) Rules, 1982 and further to release and |

pay the gratuity amount and family pension with |

effect from 15.10.2020, as per the Rules. |

6. Learned counsel for the petitioner states I

that in Writ Petition No. 8656/2018 (Surekha |

Wd/o. Vinayak Kathardekar .v/s. Joint Director |

Higher Education, Government Polytechnic |

College Campus, Sadar Nagpur and another)

the Co-ordinate Bench of this Court has I

considered the said issue and similarly placed |

petitioners were held to be entitled for grant of |

pensionery benefits. The challenge by the State |

to the said Judgment in Special Leave to Appeal |

(C) No. 12520/2021 was dismissed by the Hon’ble

Supreme Court. The facts raised in this petition |

are identical. The issue having been squarely |

covered by the decision in the aforestated case, |

the petitioner is entitled for the pensionery |

benefits. |

I

|

|

|

J

7. In view of the above, the petition is
allowed in terms of prayer clause (i), (ii) and (iii).

8. Rule is made absolute in the above terms.
The writ petition stands disposed of, accordingly.

(VRUSHALI V. JOSHI, J.) (ANUJA PRABHUDESSAI, J.)
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TEY 9T 01T HERTSZ 9Tl www.maharashtra.gov.in
1 HohrIGEa? SUde HI0ATd Sl STHA ATl Hebdih
303399339833989900 37T 3. & 3TEYT Solled FaRiA
TTET B BT BIETATT Id TR

HEIRTC T YTed ¢II'C¢II SHTGMFATT T AT
(T.31.81)

39 H Id, HERTSE MEA
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NB 2022 (6) P 165 NB 2022 (6) P 28 NB 2023 (7) P 116 NB 2023 (8) P 116 NB 2023
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Dearness Relief Increase to 46% on Pension/Family
Pension w.e.f. 1st July, 2023.
GOVERNMENT OF MAHARASHTRA
FINANCE DEPARTMENT
Government Resolution No.: DRP-2023/CR. 94 /SER-4
Hutatma Rajguru Chowk, Madam Cama Road,

Mantralaya, Mumbai 400 032.
Date: 23 November 2023.
Government Resolution,
DRP-2023/C.R 60/SER 4, dated

Read -
Department No.:
05.07.2023.

Finance

I I
I I
I I
I RESOLUTION I
| Government is pleased to decide that the rate |
I of dearness relief with effect from 1st July, 2023 I
will be revised from 42% to 46% to the State
I Government pensioners /family pensioners on I
| their Basic Pension/Family Pension. Revised |
I dearness relief with arrears from 1st July 2023 will I
be payable in cash with pension / family pension of
pay: p yp
I the month of November 2023. I
[ 2. It will be the responsibility of the Pension |
| Disbursing Authority, i.e. the Pay and Accounts |
I Officer, Mumbai/Treasury Officers, as the case may I
be, to calculate the quantum of dearness relief
I payable in each individual case. I
| 3. Government is also pleased to direct that above |
I decision should mutatis mutandis, apply to those I
pensioners including family pensioners of Recognised
| and Aided Educational Institutions, Agricultural / I
| Non-Agricultural Universities and Afflhated Non- |
I Government colleges to whom the pension scheme I
is made apphcable
I 4. In exercise of the powers conferred by the I
| proviso to Section 248 of the Maharashtra Zilla |
I Parishads and Panchayat Samitis Act, 1961 (Mah.V I
of 1962) and of all the other powers enabling it in
I that behalf. Government is further pleased to decide I
| that the above decision shall apply to the pensioners |
| including family pensioners of Zilla Parishads. |
I 5. The expenditure on this account should be I
debited to the Budget Heads to which the retirement
| benefits of the employees mentioned in the above |
| paras are debited and should be met from the grants |
I sanctioned thereunder. I
6. All orders in force in regard to the payment of
| relief on pension sanctioned by Government from I
| time to time will, mutatis mutandis, apply to the |
I dearness relief now sanctioned. I
. This Government resolution of Maharashtra
I Government is available at the website I
| www.maharashtra.gov.in. Reference no. for this is |
I 202311231738516405 This order has been signed I
digitally.
I By order and in the name of the Governor of I
| Maharashtra. |
[ (Manisha Y. Kamte) [
I Deputy Secretary to Government of Maharashtra I
PR : (1) P20 NB 2019 (2) P 137 NB 2019 (3) P12 NB 2020 (4) P 281 NB 2021 (5) P 101
NB 2022 (6) P 165 NB 2022 (7) P27 NB 2023 (8) P 127 NB 2023 (9) PO0ONB 2023 |
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| Web : www.dhepune.gov.in E-mail : mavi.dhepune@gov.in
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(S1.9E TT@mEY)
90T, HaTed, Ied JTE, HERTE I, 3&—9/
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IN THE HIGH COURT OF JUDICATURE
AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.8796 OF 2022

Radhika Nandkishor Mote ....Petitioner Vs. The
State of Maharashtra & Ors.....Respondents « Mr.
C.G. Gavnekar a/w. Mr. Ashutosh Gavnekar & Mr.
Rohit Parab, for the Petitioner. « Mr. N.C. Walimbe,
AGP for the Respondent-State. « Mr. Chetan G.
Patil, for Respondent Nos.5 and 6.

CORAM
SUNIL B. SHUKRE &
FIRDOSH P. POONIWALLA, JJ

DATE : 3rd OCTOBER, 2023
ORAL JUDGMENT : Per : Sunil B. Shukre, J.

1. Heard. Rule. Rule is made returnable
forthwith, by consent of learned counsel for the
parties.

2. Mr. Gavnekar, learned Senior Counsel for the
petitioner submits that facts of the present case in
their material particulars are identical to the facts
in the case of Shri Ashok Laxman Sasthe & Ors. Vs.
State of Maharashtra & Ors., Writ Petition No.1669 of
2014, decided on 25th February, 2019, and therefore,
this petitioner would also be entitled for
consideration of her service rendered as Part
Time Teacher for pensionary benefits by applying
Rule 57 of the Maharashtra Civil Services (Pension)
Rules, 1982 (hereinafter referred to the Rules, 1982).

3. Learned AGP submits that even though the
facts insofaras they relate to service rendered by
the petitioner as Part Time Teacher are concerned,
there is no doubt about them being same, but what
is important to know in the present case is the
date on which the post the petitioner was
rendering her service as Part Time Teacher
became an aided post. He points out from the
record that this date is of 05.07.1994. Therefore,
according to the learned AGP, the petitioner
should not be entitled to receive any benefits
under Rule 57 of the Rules, 1982.

4. We are not inclined to accept the
argument of learned AGP for the State for the
reason that the question of pension or the reason
being aided or not aided is not relevant for the
purpose of calculating the partial service rendered
by the Teacher, with a view to make a discrimination
about eligibility of pensionary benefits in terms of
Rule 57 of the Rules, 1982, and therefore, the
argument is rejected. Otherwise, as stated earlier,
facts of this case are similar to those involved in
the case of Ashok Laxman Sasthe (supra), which
itself relies upon the view taken by this Court in
the case of Jyoti Prakash Chougule Vs. State of
Maharashtra & Ors., in Writ Petition No.2354 of 2012.
That being so, this petition deserves to be
allowed and we do so.

5. We direct that the continuous part time
service as a Teacher rendered by the petitioner
shall be counted for the purpose of pension in
terms of Rule 57 of the Rules, 1982 in particular
Note 1 thereof, and accordingly, pensionary
benefits shall be made available to the
petitioner within a period of twelve weeks from
the date of receipt of this order.

6. We also direct the respondents to transfer
the amount contributed by the petitioner from DCPS
scheme to Provident Fund Account (PF) within a
period of twelve weeks from the date of receipt of
this order.

7. Rule is made absolute in the above terms.

8. Writ Petition is disposed of accordingly.

[SUNIL B. SHUKRE, J.]
[FIRDOSH P. POONIWALLA, J.]
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