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HRAT § JIEAIE aRgal A1.5a o qald ST JuArd STed]

STEEA BUATdl BRI g STHeE @i Fded diad &= : aF

Bl F A T 3288 3 d ¥ Tl I7 aiqal STHTd SToTvaTaTaere
154 g AT S AU SR a7 SAATT g HIUATd
ST B gl & dgal d o1 9died =EeaH JEEdd. o
IO Il TAR HEA ISITEAN HERTE Jadis HEend ag
AAEH &R dhell 3. TEEadr duefiiad ATedl T 3s 4 J §
e il Edl. AT YT 87 STeaTesT it ¥ dleay 303
TSI HERTSE A TTUSITHEY ekt 9T STeiell STE . STeaa9Td
TR Tl T 4TI Aol 3 99 033 a1 & TR
& ¢ 9 HHI% & ST dl g% 99 STHART 033 IR HAT
ST 372 & Mg I7 SaTad A1 FATEeAT delld U ST
STl &l

t . OT.21.47 41 7gastt a/ SIRied 0 AaedMar Uhd? Judied
e MHE AT HATEAT TATd STTER T T AT
gaeT el OTH U @M fehdl o g@idyd 3197 USeMe &
T e et STl ATel ST FeUd @riie. @Y RIS HT.Hared
AT AU AT Fdied s G2ATHs dedear ardete
G B i e s | e e = B 2 o 65 ) 1
AT TG AT FAET FAGEIIT T TS dATTSHdl 9o aerg
JEEAT AU B0 SEH B, GO JH AT el ARl
IO U ST §ih & UUA 033 IS 98h! THR
T & 99T Saal T AT ga9 AT 8 auF YEeT 9ohid
HUATd 1T el et el I ATIHOT 91l BT aud 3 &
3033 AT dohiged daRTYy HUATT ST, o g9l aud
FHIE ¥ & FD AGEIUA T TG &1 3Ud TR Sl 9 9
T, T AT SHERAIA T TS doehid B 9TEsl: &=
: S BUH Hidd TG ddd AR,

& . TENUS HIFETE “Her 9 (&) SHeRTd Araradal Brar!
FHIOA A5 9 1 SFBROTEAT il HHe Sauaid A5t ST 71 oo
O] Jq g g “At the earliest opportunity” & aRTETET &0
(reasons to be recorded in writing) @@ F&UTT SeEATOH
9 IUSTHR STl U7 89id 3T dhIIeme wad 93(8) Heid g9
BME. T I el ATEl. 3a%hd A ¥ e Sl & R 97
303, ¥ ol 013, ] I 033 T84T 94 TLaT 033
AT ATEII O YUGTHT JShIAHRGST AT BRI TG BT
@l e Sadl AR & < Sifaear 2033 AsH B drdared
AIEIIT T UG JohAAR  TIAAR TG Hvdrd Sieed]
HITRIATAT BT ATEAI T TTGeAT Tl Yl hHib
R T I8 G-99¥¢ T e REAR HIUAT Sclell HIare]
U “&.9. AUl ST YEid ARl §F AR Uae Uhd
IR TG HIUATT STl Bid. AT HAsd o ol T X6 BIera
TR 2l STMIABRY FBFSSR o o T a2 AV Hd
g fohar d ad= = RGNl qadid O d THie Hid

&l

\9 . TIHIGHIY &k < 3TeRIaY 2033 ISTeAT ST T TG
DA BITEY AT AT ST ST TR BT AT HATET
TG BTl eadl. A BT AT & SO SeprEeeiiy 3Te 3t
Tl TedTe BITEUS U7 Juardl FHATIHI 96 g TedTar &l
&A1 AT ATaaad! el HRU T8 e U 20T eI
T YIS BIFEHIT G FHAT I8 92§ a3 TG bl . AHE HHI (i)
T (vi) 1eft UFHUT HET BRUT g HIVATT SATelell lcil. qob ST

U U9 held 3R,

< . FIYF U IUSHD B qUT =T qJaT! STl ATdaall
T HETTrET JuY ST TIHTHI (ST doeat Tid 7 &)
& BRI T IR Tgd HIUATT SATell & af b a1 @&rd 7 ST
1. FATEA TG heled] HRUNETE LTI T IUGH T JaTar
S 7 AiG Ial. A “SIaeATI 9 e TH betedl ST
(Item No. 46 of 2023) FHASIEUN FHTAH HAI.FAEA TR 0l
HRU FAR 907 7 qUITGIA Ueh queiieary Fag= 2.4t .41 gaeit
AT TR TS Brel Jediell 9aR 970 wEd aai
Shelcl, PTGl TG hetedl HIRAT & T8 I 3, & qusiiear
e I U YUSHAR Higdl 9 TUFEM o TAd hal. & 8T
T[EYA : =R =R HGd T held e,

Q. AT AGAM HI.FATGHT TG dholell HEEl HRUN B
Rele e ATaradd 71 gdl quIiadreaul THg HudTd STl el

T 92T U TE 9o ALl HGEII T IS ATl FU T el
T 9TE9T: YA -

“gid & ST 033 AT ATHYF U UG JohITeA
JUT HHIh ¥ & Y AT FARAYT T TG A heledl SaTa
STHAGSTIEUT 7 HITAT TEHIA ALFRE A BT TG el o A1
FEEIH T T qUINER 9 BoIgeeh R daell 9 JERIsil
YRS AU ST 3T quArd a4 . -

(9) qUl TARISA Yo S AR AU T ALFRET beretl
FAA ST AT A TR

() YR T IUHTA el 9 J.Hded FEe@ad Joig
T =T Foirdl gAY Ao AT BRIl S Tede Foll
I helell SR o Fal =S ¥ Al@a? 30’3 il
AT AYTATT BIEAe STEAEIT F 99 JAHETRT 033 ST SFHATT
ST T 033 O HERTSZ &1 & 999 thHidh & a7 JohedTd HScied]
T 91 FATHAT T SV AT ST ST, qeada
FHAE 7 FAE R THEA SRIH A& Ao ALFAE
FES HIAE HeW 92(¢) TAR dEeq Fgaewalt gama
TR T AT FEA St A I HIOA AT R,

(3) Y799 TR FHIUATE HAATE! &1 dide el =T
STATET 9T "UgTd I TR

FIEIIT 1 TG HAA ol T8 A A=A : =TT
U JGd e 3.

9 © . FAEIA U TGH HHA helcl & Fada HiGeigden ardd
T HATSHT T helell AGEATIT T IUGAT AU SHAarao
HIUATH FHR AT HEl HRU AT AdGAHE HHI a2 STGH Tdh
TEa? HE 98 AU UIUed ®F A SR ? § AT
TIUGH T dheldl R, HERTZ 9MEATd Hiel 9397 3T ¥
T UTe &30 & JETISNd e 3118 19T 37 Jedie HIedia
HA T B AT BT 9T AT d¥ € AT FEUS STEH
ST TYAITAT IR ST X B Hd ? 8T TR 997
e © PEEAT AeATd M el 3 §5A Id. eI+ O 390G
T SHATAEUT HIU JIATEY FUBRE e &l e
T VA TEAMRYSET FATol Tl T HIAT Saa.
TETUTSTEAT & X ART6AT FRTaY 9T1dh d STefchaX Brararedl

N\
| The law made by Parliament, whether passed before !

: or after the law made by the Legislature of such State, :
| or, as the case may be, the existing law, shall prevail |

"and the law made by the Legislature of the State shall, !
to the extent of the repugnancy, be void.
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AT IAITHATAT  AG9Td UTed &l Sa9ds 378,
TATHAT G TR & AGYT S oY Herodl AHud &l
T2 Ed g TeRTaaed agll df T8 Hvard STl ef Megs] e
TS AT T A SeHaRgET el Saal o Henl
EEEEIRIER

9 9 . THRTAN HRY TG HIAHT TEUS BT BT 4(9R)
FATEAT 3T I 312, & el STeTeh I QTeTeha? ehHaT=TeT ~Tuchl quat
e & Tt FFITIT 0 T9e el Aard A0 3al. Fag 310
AR AEdd SAEd A, 3G aHIEd S
TIAYR AT Y& od ARG, S 9RO WA g, gadsd
ST & ST d AL AT T shdem A1 AR 2 Tl Soll o1
2 0 L2 3 3 1 e G 511 ) [« M s o B MR o e | ES O
TAYRTET AT T8 G o TG aRI9Td 38 & Heroe
AT AT THA A o ASUT SHEARTS T B TSI Qo
b AT YR 1T &9id & e STE.

9. UH ANl TEUS M AT I 31 07
QT 0T I IRIETT ST B HId P & ST S ol
Feselcl ATE! T AT 3 9ghd HIIGUAIGH AT &1F gl
fohaT 9 9T TER I STEAd d¥ ArATIdT BT SROTE!

. A .
AT B T G&T FATSAT AT 3Tl ATl FGTAI
g TGS AT Gt STETd Jal Hededl shall -

“(d) 3 YA TaE FHUATETE BHIETE! GEIT O Rt gerasmmT
312 .:- Where sections of enactment contain two provisions and
the second provision is repugnant in any way to the first, the
second provision must prevail for it stands last in the enactment
and speaks the last intention of the makers.”

FASHT UL helell TeTel BRI, FIEO=  Iedl ol
JIGIERIE Aal eIl & Jolqd aauadREl ofed a & e o
TaE dad HEYA : FR RH T4d ol AR, § Aded aand

S99 AGEIIT Y T Saelel AU Hiad @9 : qre =UH
T dhetal 3TTE.

9 3. HATSA BRI T AR FGEIIT T IS 7T HeTawd!
TR HSHel TR AAHE BT Ied ST d¥ e g 39ad
T & B AT R Faraddl BRIl JdEl FEA TS BE S
SIHAT 3T HT IS FHATST UTS dT STa9deh 3Tad. g4k
9% SfFay 033 TSl HAYE HIEOH S U3 H S
m.@uﬁaﬁmaﬁ.@%mﬁ@g@a@rﬁmﬁg@;ﬁw
et HROT, EY AGEAIA Y I9edl HdT YTl 9 AT
9 TS T ST &1 H ATe! ATaTad Her[sd 3 Yo sl
AT I U1 a7 S99 &l BIFET a8 THg 38 . U7 il
UehHTE! JENaRIel HAGEITIA J I9d] Tl Hederd! @ig Bleaal ATel
T T HIIFATAT Hep Il ARl S8 A Id. FAd ROl il
g=T T halall STed. ATHATEd & & 9% 3aedl 03
i g Fad TEI : W& UH T dheldl S8,

9% . TENUIST TRIER TEEdld il hEare! aerd Sl
FATED 2B B’ aad TG HOMAT Jeid HeHT @ed

HUGTARET 3.
(9) TITAIT g TueT "R Srudnr wgaelt FHr g e 9V

Therefore, when the appointment of respondent No.4 |

7

T 203 oAl “ TEMUISE 39 T TR F L9 a8md
ST TRGET TG HLIATEEadT 336 AT FIGATETA o S30a
T3 Tl & T FeTEea delrd e el

() A1.TE ETEETT AUEET Y, RO § T
ARGl W T AT Saeed STerad o Jhar ST a1 33EH
AT S SR ! G T T9Sd! qraerdl doe Sierd

U I SMEYTH Bl JUT I8 T hed ATl

(3) THAR 3% G TIA 033 AT FGEAYT g TIGEAT
JoHITHIT T & aUg Saal 9uT ATaX Il &% Gl ATl gl
Foodd A IUT TeHT HAT Ar el FA: =l bal. AT
T T AT AT ST el Tderd o 37 o

(¥) 9 =UT Eih & ST 033 IeiieAT dobmEd = e
TgAst AT BNd TAATS! SATAT. HGEIOA T I0eH ol THd el
A GE HT.HATEA! AT G G el 9 ST ST SHeAaao
FHI0ATH BT 92 (&) THIIT ST TR d SAE 3TH A
T UGHT Hi A d G HEGAd T el

() ST ST T HIOITE AT Pl & TSl Head
Y T AU 3R, H1.Fded AT AT R

SHSTEATAT STEad ¥ 9ehaA aXeNd &idl 9 @He d i add
YUY JehFSSTRAvT 8.

(8) O U IS Hdeled] VAT STHAGSIIE0 BT
FTS THR o AT a¥ Herd 9=(&) T T T ST g
3R 9T TETEddT SR at the earliest opportunity ST e
T YUSHAR Sgal 9T &t AL HEerad aiqe e, qoT Al ad el
e, T & e QUi JREe iR .

(9) At the earliest opportunity @ =T HRUT ZeFTI
T IGTAR STl ATeld. & el ey O YUl & R
I 303, ¥ Jol 033, ] AL 033 qHT 9§ ARER
303 ISIEAT TSHEAR T &l BRU Saal AT, T & FA

EEUEUICEARCH CE RIS

(¢) T® < Sfae@r 033 ISl Johid FIAMAR &
HRO TG dell Al T A R AIHarE gy a7 BrR
T AT ST

() TUAT e @ETd Hdl -l TaHaETel Isdie HRe THd
heldll ST dYl HGEITI 9 06 o FdRTd 9 Udh TehT Jerral
AUSTEaRYu S U “SHIEdT 9 9 TG dhetedl STardl
(Item No. 46 of 2023) SHATAGU FHIUITT AT FAS! THR SUF
HRUT RIS 59”7 1 GUoAT U qde aarTd Sdel o T9d el

(90) TG AAYE HIEH I & ST a¥ Tedidh Jamarad od
HROT, AT FTEAYF T I9¢T 7l 9ol 9 AHd? pa[od
31 YT g HEA d i AR I1S auT STIa9ad & 9o7 ad
T el ATEl d SIS Hop BIRUM T Geal 3Yd dhelall STTad.

ARIYT BT aX Ul U qGega? STelTT SUM=T JRITuior
FATE HRAE | TG aRgal audl guiaut $FreR afied, H.Jdied
AATAT AU ¥ B 3T a7 qudigsT o qoiael TRER
3Ted € YRTUITE! Waeidh (el 3ad STeT0T SR Sldhalall oTe .

*kkkk

is found to be contrary to the UGC Regulations, 2018 |
and the UGC Regulations are having the statutory force, |

writ of quo warranto and to quash and set aside the |
appointment of respondent No.4 as the Vice Chancellor :

of the SP University.

r
|
|
: we are of the opinion that this is a fit case to issue a
|
|
|
|
l

(Gev Ty 77T ¥ (iv) 98T) |
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HEUA UD
(3T zrior IEGRA Fiedt AISAAT HeB SN : YI2BF ¢ TaT)

ST IR H a9 Sifederd offd &1 | “Co-
ordination and determination of standards in institutions for
higher education or research and scientific and technical
institutions.” 81 JUF Fe-EAT HIAAT U T TRl haaie FH a2
32, (Entry 66 in the Union List i.e. List | of Seventh Schedule
of the Constitution of India.) %% J Td T JUATATED
T Y FUFR 3 IR &5 & TAGAT (RIS hg 9TETeT) ST 3197
geAAT HAH ¥E A AIqe ofe. ol JelauHmol- “246. ...
Parliament has exclusive power to make laws with respect to
any of the matters enumerated in List | in the Seventh Schedule
(in the Constitution referred to as the “Union List”)” & a&mM=
AT T 3 PRI dIR HEA e “ TEMUIS e ST
3T ¢ TIT 9Q W& ” & HIAGT UT ¥l hedl. AT HIFETAT R & AT HeTHad
A HIOATT 3 YpR TETIS T ST T&TH H0aTd
S STed. I1 T ghREl iR ®&-  JEdis STHEM ST
a7 ¥d el “UGC REGULATIONS 2018” 2 SiHaTd 3Tel 319 o
“The Gazette of India Extraordinary : Part Il : Section 4” 7
I 9 ¢ el R09 ¢ A TehT 91 A d. “UGC Regulations
on minimum qualifications for appointment of teachers and
other academic staff in universities and colleges and
measures for the maintenance of standards in Higher
Education, 2018” 3THT @1 HLGT 3TE; 317 IT;

Sl ST “25. Education, including technical education,
medical education and universities,” 8 a9 HRAE T JHTAT
HITAT T T TSI FHadt Al a1 TH1 A 4 AT HHIBER
A T S, AHaT GAidie  quaTeaR HEe H0AMEl 9 HRYR
FHIOATAT 3 YBR he T 9 AT AT SR ST, J1 &0
FHTAT AT A F qUEe @ J4¥ Adi| Al @6
TEA. HAT ¥ JEIATHI -

“254. (1) If any provision of a law made by the Legislature of
a State is repugnant to any provision of a law made by Parliament
which Parliament is competent to enact, or to any provision of
an existing law with respect to one of the matters enumerated
in the Concurrent List, then, subject to the provisions of clause
(2), the law made by Parliament, whether passed before or
after the law made by the Legislature of such State, or, as
the case may be, the existing law, shall prevail and the law
made by the Legislature of the State shall, to the extent of
the repugnancy, be void.” AT TT;

=) TRt O g4t el e AVl A
TR T harell STR . ST SRS @ JEdls STaT ST Jrai
ST ST AU AT T TohTehd U Hated AT 3Ed
SheledT AT AT U0 (Prof. Yashpal and another, Petitioners v.
State of Chattisgarh and others... Respondents.) AT.Het<d

SC 1823 where power of the State under Entry 11 List Il (as it
then existed), and Entry 25 List Il qua Entry 66 List | came up for
consideration.” (AIR 2005 SUPREME COURT 2026) 31T T;

=) St aqid 3 A 0] A Writ Petition (Civil)
No.1525 OF 2019; Gambhirdan K Gadhvi VERSUS The State
of Gujarat & Ors. T YU ISALMHAAT I TEUISHT FolHr
THAHAEAd Jid g T T BIUIRT U Hewdqul Uiy
1 Hdied A gl ST . TR AFTEAET Braal (A3ER
9ed g A T 3, 944) I FEMUIS ST AN e
I FEHIAT ST a¥ JETdIS TS STANAT g T=aHed
TRl a¥9E STA I HTHI HIRaTg HAl @Te, TSR
BT 7T ALl T Agpatciedl AT e I Elild, ST
[ e o i o5 M| ) £ ) ) B2 o 1« M i G S 4
TehOT SoledT HT Hdied ~IETearedT A AUiaTd JeIdyHToT “ el
S aH g’ Afad Hed g R .-

(i) THTER ST U7 T T JEdis AT Jemdis Se
ST TR 090 d 09¢ A U HIU dYHRE AR,
Y T A7 AUETAT T3 99.% A TS H0AM Sl
3R, d geid 91=1d - “Therefore, the State of Gujarat and the
universities thereunder including the SP University are bound
to follow UGC Regulations, 2010 and UGC Regulations, 2018.”
(ii) THIMEATAT FEUG BT dedel &l Femdie e
SANTEAT TGATHeAT JRLTd SRd 38 Tl 7 JUEm T8
BTE 11 07 MR g A FJeiisia?. Jedie STam ST
AT ® AN 3Ted STel a1 AVl 9I®E 93 .2 Hel
H1.5dd @A TE dheld 8. d el & - “Thus, the
provisions of the SPU Act, 1955/provisions under the State
legislation are just contrary to the UGC Regulations, 2010/2018,
which, as observed hereinabove, are binding on the State
Government and the universities thereunder.” (iii) Fe&al &
U FETAS TG ST I 209 ¢ 2T aRIE 38 3
ST WA ST 378 T T AT I 3e8g 94 T 98 dalel
oMe. o El,%QITrT 9T=Id:- “Thus, we find that the appointment of
respondent No.4 is contrary to the UGC Regulations, 2018.”
(iv) TER A qEMerE FATedl THE & Feme e
SN YA 09 ¢ AT HIT H&EA B0 Seell e AT &
HUI TEATA 32 JUATd A STE, 319 a1 AVEATeT 4 THE 94 7L
gl STETd 98 HIvArd 3feidl 318, - “Therefore, when the
appointment of respondent No.4 is found to be contrary to
the UGC Regulations, 2018 and the UGC Regulations are
having the statutory force, we are of the opinion that this is a
fit case to issue a writ of quo warranto and to quash and set
aside the appointment of respondent No.4 as the Vice
Chancellor of the SP University.” (v) i3 31EM STENR

A Goled] AiATeAT g Tee 3% el HT.Adred e
JEIIHTI TRy Fig el 377e:-

“32. Any State legislation which stultifies or sets at
naught an enactment validly made by Parliament would be
wholly ultra vires. We are fortified in our view by a Constitution
Bench decision in R. Chitralekha v. State of Mysore AIR 1964

SAIT ST 07 TATAT FETUIS hIaadid aidal ammed  ael
A T g HaH ¥ FAR TY@ATANT HRATE B!
AT STEE! T 0T 4 T8 9« Hed TIul FHg aheldl 318, o
gEid 9T=Td - “UGC Regulation becomes part of the Act. In
case of any conflict between State legislation and Central
legislation, Central legislation shall prevail by applying the rule/
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principle of repugnancy as enunciated in Article 254 of the
Constitution as the subject ‘education’ is in the Concurrent List
(List Ill) of the Seventh Schedule of the Constitution.” 31T TT;

) ST ORI HE UehRUIeS A Haled <AETed SuRie
T TR AIMEATAT 9TE AU avdal a2 TS, gur
I TEATAT BRI dIgal a1 TGSl aRIend ST a¥
1 STad G THR AN, & TS T S 3T AT
FATGEAT FHUHT THMITHIT ¥E 21g ANTedT. HERTE M FarEdrd
FTE ST U F-pa& Al a8 T Al g 9l Jaad aEmis
HITENTT ST d«j,q“l T TET S e o g5
% TGN FHT HI0ATT U e, 3Hh WW
SHOTERT &% =TT ST ST &1 aTd W17 Jehuvl "eherd]
qTeall 9 AESdld BIAETd G BUTRT STEATGST HIGUATT ST, &T
BTG [HAR, T ¥ Aeay 033 2T HERT I JSTI=Te
STETYRT AN ¢ Hed ThT 910 HIvATd STl ST AT STEATSMeAT
TE9 Fhd TIHT 3, ¥ T 4 FH GEIAUHIIT TG 3R .-

“3. The Supreme Court has recently in the cases of
Gambhirdan K Gadhvi v/s State of Gujarat & Ors. (Writ
Petition (Civil) No. 1525 of 2019) and Professor (Dr.) Sreejith
P.S. vi/s Dr. Rajasree M.S.& Ors. (Civil Appeal Nos. 7634-
7635 of 2022), held that the eligibility criteria and appointment
of Vice-Chancellor shall be always as per the relevant UGC
Regulations and the State Act if not on a par with the UGC
Regulations must be amended to bring it on a par with the
applicable UGC Regulations and until then it is the applicable
UGC Regulations that shall prevail.

4. The terms of Vice-Chancellors and Pro-Vice-Chancellors
of certain universities in the State have already expired and
new appointments are due.

5. In view of above, the existing provisions regarding
appointments of Vice-Chancellors and Pro-Vice-Chancellors
contained in the said State Acts relating to universities needs
to be amended suitably so as to make them in consonance
with the UGC Regulations.” I TG STTAT 37 & TIHMHE
TR AT ST 89 033 1 HERTEA 31 § 999 HHi% § o
T I AT STE. & 3T & FH  &ich 99 SHar 033 el
HERTSE A AU TR W1 hHi% & Tl Tid Hevard
AT 3R T T,

&) ST HERTSE AT 3o 5 STeTT dTT &I
¢ AT 09% Il R09¢ AT TYAIHE! SFHATAEU HIOTR]
9T 9T (No. Misc-2018/C.R.56/18/UNI-1) T Ad dhall. a7
9TTE U el a¥dal a1 Femdie e ST Tgaeslt

provision of UGC Regulation 2018 % shall prevail and provision
in the Government Resolution’ shall, to the extent of the
repugnancy, be void.” 3 TRqe THT I A AT AT A
BT, NI SRl FEUISTAT 1. HATSAT a=dl Hild 3TTe.

NOTES

1. “Govt. Resolution” means “Govt. Resolution No.
Misc.2018/C.R.56/18/UNI-I dated 8 th March, 2019 of Govt. of
Maharashtra, Higher & Technical Education Department,” as
amended from time to time here-in-before referred to as Govt.
Resolution.

2. “UGC Regulations-2018” means, UGC Regulations on
“Revision of Pay Scales of Teachers in Non Agricultural
Universities, National Law University, Affiliated Colleges,
Government Colleges/Institutes as per 7th Central Pay
Commission and UGC Regulations on minimum qualifications
for appointment of teachers and other academic staff in
universities and colleges and measure for the maintenance of
standards in Higher Education, 2018”. issued vide Notification
dated 18th July, 2018,” here-in-before referred to as UGC
Regulations-2018.
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Minutes of Item No. 46 : Management Council Meeting dt. 6.6.2023

ITEM NO. 46
1. e =t et e s

T, FTAIE T Te LU g &l A
93 T. 99 TUA 2033 Sd TEUSH Y dLHI YRAT
T aerell FEH ST el aqu HRoATaTadl HEusTd
T B¢, I hIN-9494-0499 SEd  dddid Heuard
AT 3G AR Higel S0 957 39 Wihd HEd
g 7 7OH H Al TS uardt a=idl shall.

FAH, AMEIER ASTEA T Tl S0 TEA AT/
FEIME ST HIU TSI TFHRE T TG
A A FHIAT AUR AR, ST ALFHETE qul dAeae T

HT 3T SUR e ﬂ”iqlﬂw e Y& d H“-Il‘lﬁldﬁl(fl

TET 3Ted. 9 ¥ F9H TR HIAAT d65 AT YA Had  Jemdiore

AT G89-T Ad Aigaraid (division of votes) a1eft

A FH el TaEd demUe Bl dad 9(¢) 7 gole
37 IHITET aT9¥ & 59T (Directions) T Ad el T ASMHE
HIE! AT TS STEM ST Il TaTd 3Ted . a0
UM TG BRGNS Hd ST aEr STRIEdl aEndisret
H.HATEAT &1  TIA R09% AH 1 A dheredl FF 2098
T 9T Ik ¢ T YTHE ¥ HeF “ qEdie SFEH ST
09¢ I VYA T A T ATe GET! ST ST TORSHTer
FRATE AT T FITT TGS e BN TGS IRAE H T
SEG 2 G R4 151 S e | R B | 2 o1 = B | B [ 2 53| G B e BB 1
PHEIGEIES

¢o) el ¥ HYNE, YRAT | Tl dhedd 4y °1 ddd
I ST T 9 97 Fdied Araeare AUt Fad e Saear
HUITAT TETUISIBE &l ST STURTY IGUATAT 35l ST
TEMUISTEA |1 ST Agdl & X} TIA 09% IaAl = Ad
Hold T R09% I ASY HHIH ¢ T TE HAAd I T THUHEIAA
TRAEIT GETT 9 Hated @A GEETT A(99d hetel 31d
TeTe =

“If any provision of a Government Resolution’ is repugnant
to any provision of the UGC Regulations 2018 then the

T Tee 2198 3gaelt o a=idl e,

e FHTETIE T 58 31.7gdsht, off gdadq
I, ST.@I.UA.HIHY, T.UI.0.gd, 2ft.u.unars,
211 0T AN, 1.3 2. Ahdl &l 9 HEH1 JEarare A
T O T Hee AT 2 A1 T2, 28R U0 6, T-HeTs
S AT, HOT a9 S1.qUR S8 FiFl TEarareT aRiemd
ST AR el S1.3R.TH.%F &l awedd g8 A
0T FEA STTE! J A, TeY $4< A A U9d T FHEAT
TFEET SuaTd e, oTeft F.r &1 3gdslt ai=r a=ar dhall.

YA [ IUET 9 HEEIHI A Hig Jeme 98T od
FEAAT T BT AL T4 9, ALFATE Ha? STAEEHIA
H.A1. . BT HH 92(5) FWRA BEAE! HUAE A5 9
91 TBROTEAT EI T ST A5t STl A0 g, 7. GeTon
¥ SETEEHT H.47. 9. HIAET setd 93(§) FAa dHrarer
HIOITET A AT Sl AT SURIER O HEEHT °1 . Fer &
TET U AT Hared AT S 07 § AT JUTd ST
A TR & AR R SFFEHdl (Dissent) SEwIE THIRET

l R
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HEUA AR
(P[5 BRI SRATA YT etedl Ha 81 Fox : U eBE ¢ TeT)

@Tavgel g ¥qeal ¥Ad deteet oerardl (Item No. 46 of 2023)
SiHCISUAVI] DIV AL PetofHoll TPl QUATl
@Rl aarid €l

9 . SR, I U ST Heeg SO At Tgaelt I ¢ e

T TEHTAT IR ST I e e cTay BIAhRT HShI

U FUMIE 9RAE | aorelt a87d oieed] aigal  aaqa
BT S SAITI Y IGG2AT &1 & 7 2033 SIS
SEHEAR  FARY WSl Edl. (F1YS Fowid ‘Gar Se@’ od) Al
AT GHATAT I TReHe] HRA™ § qedid, a1 sanedt
Td gd TRardl quiaar AT e SUATd STell Bidl. MY Al
SUETTER T AXE el el Rt T v AT Haied e
3 AU TEA el B T AT “HIEE 3 a9 T8 Tared
@A AId BEA Tolel A8 SAEE TG bl Bld. YR
T YA &l avdel 9 Hdied a7 JaRId 899 d ad
YU TG HET HERTE MG FEhe HREMEaE HRaR
T I Aeiell T AR JTdl AR o et
A EA A AL TSl VA ATl Bl 9 FETAS STaeT
JEMIS U UM JETd a¥del §o%d HI0ATdl HRAE YR

qQISTel 3197 il HIvaTd 3Tl &l o1 I,

R . e, Heusd JEadh it ¢ T IS ik G-9u9Y4 o
G-949\9 T FHT T2 STHT BT ST HIEBRT HEBM & [T 033
AT JoBId TARTE Seel o 9T I bell. a7, & AT 93
AR “H1.FR[EA Ha¥ ST TEHid H.AT. 9. BT Hem 92(E)
ST FEEE! HXOA T3 9 1 BRIl Yol a9 SaudTd
YA ST UG Tl W1 ST &1 A AT HaTed FaTearedn J

— —— — — — — — — — — — — — — — — — — —

weuA diet
(H@ SRIETE SIAATSAIAN FRUART ABR UL HT.FoA a1l dHG Seteil BRI : TI2BG O TeT)

(i) As per Section 12(5) of Maharashtra Public
Universities Act, 2016, it shall be the duty of the Vice-
Chancellor to ensure that the directives of the State
Government are properly implemented. The subject of the
above Resolution is related to the Government Resolution
No. Misc-2018/C.R.56/UNI-1, dated 8th March, 2019
(Direction No. 08/2019) hence it is a directive of the State
Government. The authorities of the Universities in the State
are constituted as per the Maharashtra Public Universities
Act, 2016 which is passed as Legislative Assembly Bill by
the Legislative Assembly of the State of Maharashtra. Due to
this fact, implementation of above Resolution shall result
in insubordination of State Upper House.

(i) As per Section 25 of the Act, the members of University
authorities are also deemed to be public servants.

(iii) Section 5 of Maharashtra Public Universities Act,
2016 empowers the University to exercise the powers and
perform duties laid down from its sub-Section (1) to (83). This
Section of the Act, covers not only the officers of the
Universities but also covers the authorities. Hence, its sub-
section (81) prescribes to comply with and carry out any
directives issued by the State Government from time to time
with reference to Powers & Duties and Responsibilites
imposed under this Section 5 of the Act. Subject matters of
the Resolution relates to sub-section (12) of this Section-5.

(iv) Since the Resolution pertains to matters contained
in the Government Resolution dt. 8th March, 2019 involve

— e e — — — — — — — . e e e, e, e e

I ST STEadl (descent) 9T el 37 T,

3 . SHTerdl, HT. e EAT drEETe dad 93 (&) TH BRAE
HIUATT P F FGEUT G TGAT Yeid T9d Sauard J5al 38
TAC T I GUT AT BIRaTS IS BIelel el ATel. Ao Hrd
93(8) o STAdih HIU EITH ST, H.AT. I, HEAST 09§
AT B 93(§) JTEIT: JEITHHI 3. -

“(6) The Vice-Chancellor may defer implementation of a
decision taken or a resolution passed by any authority, body
or committee of the university if, he is of the opinion that the
same is not consistent with the directives of the State
Government or with the provisions of the Act, Statutes,
Ordinances and Regulations or

that such decision or resolution is not in the interest of the
university and at the earliest opportunity refer it back to the
authority, body or committee concerned for reconsideration in
its next meeting with reasons to be recorded in writing.

If differences persist, he shall within a week, giving reasons
submit it to the Chancellor for decision and inform about having
done so to the members of the authority, body or committee

financial implication on Government ex-chequer, the
Universities Act, 2016 prohibits the Universities under its
Section 8 that without prior approval of Government the
University shall not -

8. (1) (b) revise the pay, allowances, post-retirement
benefits and other benefits of its teachers, officers and other
employees;

(c) grant any special pay, allowance or other extra
remuneration of any description whatsoever, including ex-
gratia payment or other benefits having financial implications,
to any of its teachers, officers or other employees;

(g) take any decision regarding affiliated colleges
resulting in increased financial liability, direct or indirect, for
the State Government.

(v) Section 71(20) of the Act prescribes for framing of
Statute for the subject matters in the Resolution but as per
this Section 71(20) these shall not be in contravention to
State Government policies.

(vi) The Government Resolutions are it-self fall within
the status of Government Uniform Statute considering Section
72(10) of the Act, which are also bound to be followed by
the Universities. By this Sub Section (10), the Government
has quoted as “Not-with-standing anything contained in
foregoing Section” i.e. from Sub-section (1) to (9) of this
Section 71, due to which the powers of State Government
shall prevail.

A S SN S ——
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“HIRANT J TN BIOTITEl aRqarear aRIend fbar A1 dree ~arrerareT |

. e . e e e, e e, e e e e

!

:avi'man IRIT # FIRANE TeAaEl Fdl FRUIR @ msﬁuﬁiasqrrﬁé‘?:

IW&@HHWWW AR FFord 3RIe”’ SrRft I |

|mmwﬁémmé7@aﬁwv§é7&wﬁmﬁm FEREE I A A |
TeF Pl FeaicAEd 3RIe, dl Te=Iegl SRR &l ATl HrBsi €0l 8T A Feoe |

g gAY AT TF AT 3Me F ‘FeAd[H’ & ‘TBAdE’ 3Med &l e iail Al

|
:le}???rﬁan?.

concerned.

After receipt of the decision of the Chancellor, the Vice-
Chancellor shall take action as directed by the Chancellor and
inform the authority, body or committee concerned,
accordingly.”

¥ . TR, e 9 (&) HElleT degaIganr & 3 aEndiaren
FATET AR 3T AT.HASAT &l dred ? AEEddl BIRUl T HIUTR
20T WEl TR at the earliest opportunity ST 9 TUSHAR
geeT dothid SdU STE9T Eld. UUT af il el ATl At the
earliest opportunity @il @&l BRI FAEITG G THSHAR Saall
TEIT. gUT &I I 9T 033, ¥ ol 033, ] ML 013
THT 94 HLAY 033 ISIAT FSHEAARYGSE] A BRI T8
HION @@ e & AT U IUGHAR Saal ATel 311 7 e
I 1 T9e G dohid AI.FRESAT Fdrel AEE HEH IB
TR JRIAR B0 ST a1 Ul AT Al 3 ;

& . ST, earliest opportunity @ A AR HIUATN
HRU TE ST @@l 2901 HGRIIA T THGHHE Sauare T el
el AT.FATS IR UTSell ST T eI T Y9G 317 07 77 HeA &
T Aa9E BEH I Ed 3Fd d¥ U SIsaSarsan S| &l
TIE HEA A1.FATSAT BT aRGaTH9l & ad 77 FAuions
1S U gAY el IR ATl ANl ST, el AT o
1. FAqArar JTaTad T STl ST He1 7 & ST I &t
SR

& . SHTaTHT, Udea Yeare 9eIcTe duaraRie .Ut 7gaeh
THT 99 TUA 033 ISl TG ol S H.HATEAT a=aTd
A U § S 033 IAGIAT JSHEAR adl. AR B

&) U9 HRATE H0ATd 5 T8 i Tl 9 amad Hivrire!
HIATE hedl ATEl. 37T &Hieh 0%.90.301 3 AT FTEIY T TUSHTS!
T 0T ST 01 3 AT HeUATd JFadh % 2 T4 I
ZHHITeR G-0\9% ¢ R AT SATAR HRUATd SATelell Hraarel U “a1.9. 21

YT GGG A0 H.FA[S AT Aaderdl J&1 Jemis

(F&T arr 777 9(4)(B)(e) 7eT)

|
|
|
|

HIAGTHAT ST Hewdrdl ared eial A -l ®ad 93(5) 7L
“in next meeting”, “at the earliest opportunity” @ “he shall within
aweek” 3791 TG T NS halell STTE. ST AANE T AT Headdi-
IR UTETATAT AT ST ST g AT d ad 3ad
SR 281 AT HAT&eAT @aTd STel ATel. BIETdie aiderdr sTaea
HIITAT T AT § q-31F dIEd © BABRT A6 dig T8 e
Hd 3T 3T 97

9 . ISTT, MR § T Heayol aRga rar i &
99, THT AT Hared @A goedl 3 Aot aEnda adq
HIUAET U9 d ATGERIER g HERTZ SMEAM 1M JETdl g2
HIUATE! TH& Fell qeaRa IR aISal &l Ml J6 Sa aard
S SEFATST ST AT T IUGTAT BT T B
T AYETAT BITRI o TI9 3Ted el 86 off ey a7
FAMETAAR SAUaTd STl Sfed e “ea.q. AURrea STuTH
TFEMUTG ( TETUTS UT EIehTITT dShITEle hIHGIST aTd quarTs il
HETEA! THsY T3 999 209 (I 09 AT UHSY U ¥ 999
AT ¥) AT TIH 99 JESI@IHII 3. -

“99, JSHEN ACH - FHAT Td JSHIAT GBI HHITHHT
9% QU a9 STNEY FAEH U ISl d3dial A T °d
. AT SSHIAT THIBIAT BHI BHT 9 U7 G 3TIEL HAEITIH
9 Y9SN 4 A dodid! HEEdl 1 Ad .’

TN AT HIHBGTAT I ST a7 FIHET 9T
HET HT.HAT AAHT 9% d 983 O IUF I AT HIEITIH
qIUE TEUAD Jrdh hHIH /033 T TUHETE UmdH
H1.HAEAT ARIATAR a1 « AR 033 ISl TGd dhafel
3Ted.

< . qATY, RA § TUMAA dIgaidl STHaaeiaul suam
U9, AT Tared A AGad HhEd Golell HIFEET 3 a9 9E
qTe HI0ATET H9d 9 GE HERTE 9T d HERTE HI IATUTd
T AT FETATN 32 HIUATdl TeHeTd el qeaza IR Jrsal
SR, B 99 AT UH SISl s A9 a8l g¥

— — — — — — — — — — — — — — — — — — — — — —— —— — — — —— —— — —— — —

! qAAY, ARG F A aRqaldl SIAATSIE0N HRTEl TR, mwaﬁ%a\
lc—ammﬁ AR BT mmamwmmmaml
| AERTG A & HERTGTE HAIIAUA Hiafl ATeIIeIc=1 Wrﬁﬁngw&ﬁl
:Wﬁmqﬁmﬁ#wma@ 8l a1a Ferd 3o mwl
| STRIT A GR BRUIRT SABR A AT U, AT UBRUMASY I[AAAT SRIATHS |
| % SR T T HAT F9 A 940 ST 0.3 G w Tt e RATarErer |
| AT Gl SRAIFARTSIE! STt BIRU TG Beteil SMed cAial JA Id TAR HHed |
:mm?ﬁamwawuauwaﬁma mmmﬁmwmmﬁw'
| I FRIYG TRl Fled. |
l

(T&TT TRET TIEBT < TaT) |
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, qeAlF § SJeT 033 RSN AR YR ASHIAST TII FHAIB g |
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'mmmuwﬁwmaﬁﬁﬁmamwﬁ'

|mgmwsﬁmaaaﬁ?ﬁmmuwéﬁmﬁmwaaﬂmﬁgaﬁs|

| FERIT Bdell § TFERISIA GRlATADl oI BvIrEa SR JUATd Ad 3MTe. (9)110f|
: FEARISIA {@ ST HEI BUAT TG AT FeA[Sell Fetotl aa?ﬁaqmwaa

| 378

HIOATH BT G ST U9 AT THIUMHED Toelall ST
1 5% a7 @eATd 7 oAl a9T hHiG 9 4o Ty 1.1t AT gaet
AT TEATETETEd J1. 55 SIS Sif HRUl THE ahelall
SR T T4 I TaR B ATEadid a1 e 9 398 7d
g i qig qUard & gl el U1 &l 3 AT FGEIYT T I0Gal
ared.

] . AI.HATEH! JEEdId TSIl HHB T TbHT I 9§
T HHIH (i) o (vi) ST TET BRI TG herell T . Tedeh HIROTETE

1 FYNET Hd JEIdum THg HI0ard Id STE.

(1) (A) AL.PetaySsil stafa betel BRUT BAHID (i) :-
(i) As per Section 12(5) of Maharashtra Public Universities Act,
2016, it shall be the duty of the Vice-Chancellor to ensure
that the directives of the State Government are properly
implemented. The subject of the above Resolution is related to
the Government Resolution No. Misc-2018/C.R.56/UNI-1, dated
8th March, 2019 (Direction No. 08/2019) hence it is a directive
of the State Government. The authorities of the Universities in
the State are constituted as per the Maharashtra Public
Universities Act, 2016 which is passed as Legislative Assembly
Bill by the Legislative Assembly of the State of Maharashtra.
Due to this fact, implementation of above Resolution shall
result in insubordination of State Upper House.

(1) (B) @ravenyusl 4 ¥uadl HAT ATl - (a)
qI.FAEAT BRI 7S &I “implementation of above
Resolution shall result in insubordination of State Upper

House” € & d1e dTu¥el 3R o STThelId 3TE.

(b) “In the Supreme Court of India Civil Original Jurisdiction
(M. R. Shah; B.V. Nagarathna, JJ.) Writ Petition (Civil) No.1525
of 2019; Gambhirdan K Gadhvi Versus The State of Gujarat &
Ors.” IT U0 HT.Haied ™A &4 3 A/ 203 Al
goledl T O T8 94 JEieyH Tl 3TR. - “Therefore, when
the appointment of respondent No.4 is found to be contrary to
the UGC Regulations, 2018 and the UGC Regulations are
having the statutory force, we are of the opinion that this is a fit
case to issue a writ of quo warranto and to quash and set
aside the appointment of respondent No.4 as the Vice
Chancellor of the SP University.”

(c) 71 Taed =TT T TUETd I8 9 § el Gelammr
TRy 8. - “UGC Regulations becomes part of the Act. In

— —— — — — — — — — — — — — — — — — — —

(HETs =TET T TEE L0 TRT) J

case of any conflict between State legislation and Central
legislation, Central legislation shall prevail by applying the rule/
principle of repugnancy as enunciated in Article 254 of the
Constitution as the subject ‘education’ is in the Concurrent List
(List 111) of the Seventh Schedule of the Constitution.”

(d) AT Fded =TT & AU O e 93 .3 7l
I TwhY 3T, - “Thus, the provisions of the SPU Act,
1955/provisions under the State legislation are just contrary to
the UGC Regulations, 2010/2018, which, as observed
hereinabove, are binding on the State Government and the
universities thereunder.”

(e) R & T hetd ¥ (9) GETIHT ST, :- “254.
(1) If any provision of a law made by the Legislature of a State
is repugnant to any provision of a law made by Parliament
which Parliament is competent to enact, or to any provision of
an existing law with respect to one of the matters enumerated
in the Concurrent List, then, subject to the provisions of clause
(2), the law made by Parliament, whether passed before or
after the law made by the Legislature of such State, or, as the
case may be, the existing law, shall prevail and the law made
by the Legislature of the State shall, to the extent of the
repugnancy, be void.”

(2) (A) AL.Peralell a3fa dbetel BRI BHID (i) :-
(i) As per Section 25 of the Act, the members of University
authorities are also deemed to be public servants.

(2) (B) Tav2Nuel g ¥UGTl AAT ATl - (a) TerTg
QTETAT TTHT FEATATAAT TehT 9T haledl T HdeR hIuHe
‘Public Servant’ a1 ST&ETT ‘@ichaads’ 3T 37 T Tdclal 31T,
T TUTH TETET T AT SUe TEHIMEE “Someone
who works for the Government” eI “One elected to a
government post” 3T 318 AT Taelal 3T,

(b) T FHEE =TT AT HIETAT Hed 4 TR FEUS
T YU HEH § Tihdad STed &l T @il 38, &ad Y
g 3TTE. - “25. All salaried officers, members of the
authorities, committees or bodies, teachers of the university
and other employees of the university, shall be deemed to be
public servants within the meaning of section 21 of the Indian
Penal Code. (XLV of 1860.)”

(c) “WrepEde” AT A a1 AlhHaH T agqd Th HEGIR

. e . e e e, e e, e e e e

7
l UGC Regulations and the State Act if not on a par )

| ' with the UGC Regulations must be amended to bring it |
on a par with the applicable UGC Regulations and until
' then it is the applicable UGC Regulations that shall

| prevail.

| (FETF T TI=BT 4 TaT)
l\ HaTed =ATATCTATAT UTATSAI JSERTHA GEROT hefell 3¢ € FHeree Aed 3MUH 3ol 90T o GERTFel TR AR
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HAAT U BI0T 9T SR . T THIIT dhelell diebadehrl oIl ug
ed, AT aX AT &N USIaR 3%e Svadl HeATd Hed
qTTaTad 9198 ETel AN,

(d) T T g el AlbHaheAT YaT auT aiaraard e
AT IMZUAT BeH §o =, HT.SURTZUAT et &2 34, hald
AT her® 4 (%) ST, THE e hald % 34, AT .qdied
ATAATAT =TT GTHT B 9% (&) =, AT.3ed =TT
T G997 Bad 9% 3T, YRAT 35 9 Here@nard FiT
HAT 9% <(R) T, TSI HAMT Hed 9§%(3) 3, AT
TUFHEGTEAT TG BaTH 9 CC ST UG LR HITATYIT 19
1221 1 BB T L T 1 o B e r o o B T | S AN R B
ST Torell ATe. SYU=AT A1 ST&TaHd F9- AR § T
T 4 T TS |1 I SRd. “H 99 9 HEET a1 T8 g
T2 BT { AHYU SO TOJEYUl FHE HITAR! T
AN fhal ST 7 AT ™ AR d3A” B 9T
g Ygier SH¢ BVl Ted AbHdemie JTISa T
FrEw AT S5 A

(3) (B) @Ta¥2Tust 4 ¥UQTl Al HEAT! - (a) HROT
TE BHIAMT AL.GATEAT TEAUIS BT Bd o eI STHH
(93) T (¢9) o1 Iei@ dhelell SR AT AT U quIe-TeaT a3iend
STTOTRT 3712

(b) TS FHFETAT HAH 4 FlE IUBEAH 92 B TR
GEITIH 3712 - (12) to make appointments to the posts of
directors, principals, university teachers, non-vacation
academic staff, non-teaching skilled, administrative, ministerial
staff and other posts sanctioned by the State Government as
per the qualifications and experience specified by the State
Government and the University Grants Commission;

T O & SUhTH HI.FASAT AeATd ST Femils STeH
ST YA AT A HIvard AG9T AT.He o1 aras
T A FIUATE GBS FAHT S 3T, ST AT S A=y
ZUR 3RS B A6 3. & Tt @i HIlt dard Tl el
19 NyFY Ared. FEd! AHEh BHIAAT AT FIHT TGASTHHT0!
THA TRl T BId & Hop oAy delid A SRy 3a¥

(e) TIEAUT T TG TG I HI.HET& AT A9l 919 Eareql
TN el @ @Y T8 a3 YRAE & 98 d Srael aid gre $of
A IRATAA HI2 HeATcHw TEHRBIHT [chdl HH 1T L]
ST G2 T 91ohd ARl dY AT HATSAT TS SUATd Serell 378 3T
oY FHEUl & GUd Ui e, § J9M g HEel a1 EEr o
AT AT ‘BT U AT Haied @ T oot
7 AT STE Tl fehdl Ye 0T Hdied =marad o ofed i
I ST STdT @ &1 drEardl gerad [l (settled
position of law) 3118,

(f) TS IU gL (subordinate legislation by the
university), T It I (state legislation) ST UT & FE
(constitutional law) 3T HIF TRRT=AT SARSMER BT THRT FIH
T FHA & AT RN A9 A g a9l
T TSR T HAIEH HROT FEiST=An SR Tal STaee
H.FATESAT & ATHAA 39 T & Ta T .

(3) (A) HL.PeropSail ar3ga delet BIRUT BIHID (jii) :-
(iii) Section 5 of Maharashtra Public Universities Act, 2016
empowers the University to exercise the powers and perform
duties laid down from its sub-Section (1) to (83). This Section of
the Act, covers not only the officers of the Universities but also
covers the authorities. Hence, its sub-section (81) prescribes
to comply with and carry out any directives issued by the State
Government from time to time with reference to Powers & Duties
and Responsibilites imposed under this Section 5 of the Act.
Subject matters of the Resolution relates to sub-section (12) of
this Section-5.

— —— — — — — — — — — — — — — — — —

Weud urda
FeIFHl BRUI F RN Hz 61 IR AL BT
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| (Item No. 46 of 2023) SHETEUT HITITT AT FATEHT THIR |
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| i e e 21 A o 9 A . s |
: 9 I9eH HE? Fdad AR S GHA . T8Y Aded ‘T 9T :
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J

H” wUH AEd SASd e, X TdeAER AN e
eI T HF AT STHEHA! 397 Fal.

T T 3147 dt Tgdslt FF 9 T 9Te-37 JHR A8
holel e @A g, =197 4t Tgdslt Jiean warda? aey
T TS THT g, %.90.3033 ol AR STl T
BRI ST, A T5¢ 999 HeRT Ado 96 Femis
BT, 09§ AT Had 93(§) T TRILITHR J1.HATd DS

| FoTane ure quaTd FEE, ST HISTEHANT AR .

SHIIRT HIAT FTHT TYATRS ol HIUAET JaR o aell
39 91 AR & ST SITBRS &

(c) FEMIIS BT e & T SYHAT €9 a7 Ieeid 7T FATo
helell 318, O SUheH IT=IT: AU 3712, - (81) to comply
with and carry out any directives issued by the State
Government, from time to time, with reference to above powers,
duties and responsibilities of the university;

Directives issued by the State Government Il SiHaTTE0T
FIO TFETd U YA FENdes e ST IgAe
AT I MHAATHZ HISUAT ST gRIBM & HIUMR
T TR YT G ST d¥ ! HIVIET A4S Haardl
31T 2T &R U9 3R

(9) TN TRHETEAE 9 &A1 AT LB - FF 09§ =1
TETIS HTIET d ¢ U 09 ST 98 AT TEE gady
TS Goldl TITTeAT T ST STHA Y AT e 80T
TIYTEATT I ITAT ISIEATET T &l AT gl 3T

T I

() ToE TS AT AL GEA ST TN
T ISHUTAHT 3 % AT@aR 03 ISl T AT dhelall ST
T WM AT T GHSGM dhelell 9 3033 AT HERTSZ & & T4
FHHI® &, S 99 THARI 033 UHA FHAT el HTE. AT
TR BT ISASTEATAT T SR §Relehie 3T Tl

PENS
(d) 3 AYA AT HIOATEET HIEETE! T O AT ErasHr

372 .:- Where sections of enactment contain two provisions and
the second provision is repugnant in any way to the first, the
second provision must prevail for it stands last in the enactment
and speaks the last intention of the makers.

(4) (A) A Peraresil sidE dbetel PR BHID (iv) :-
(iv) Since the Resolution pertains to matters contained in the
Government Resolution dt. 8th March, 2019 involve financial
implication on Government ex-chequer, the Universities Act,
2016 prohibits the Universities under its Section 8 that without
prior approval of Government the University shall not -

8. (1) (b) revise the pay, allowances, post-retirement benefits
and other benefits of its teachers, officers and other employees;

(c) grant any special pay, allowance or other extra
remuneration of any description whatsoever, including ex-gratia
payment or other benefits having financial implications, to any
of its teachers, officers or other employees;

(g) take any decision regarding affiliated colleges resulting
in increased financial liability, direct or indirect, for the State
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Government.

(4) (B) @rav2nqst 4 ¥uadl ATl AT - (a) THd
HIFHETEAT A HROT TG HAAT TEMUI61T 3T TG SgHIUT=T
TR a7 TcaTaTaaeAT RIS HITET held ¢ o7 Seei dhefell
e . BT & STd He<drd held o7, AT J1d 911

TR HIVTRT ST 3T Tcd diee i1 T4 3197 &1 Haem 3R
T M el hId STE T AT JIEITIA T UGl dred ATl

(b) TEMIIET 3 TUME! AT SRR TG TG STHAUTT
3T 31 Icd 3 EaTd o W1 HATE YRl EReld STE § STedd
Fehid 3T 3 IT THT dr1ed.

(C) STHITAT AT 9T hITde! 3Tk a7 Icd F BT ATel
Tl HIcsell dUITATS! Ied  STeT HATAehieAl Sgardal B Ais!
IO AEHR B AT S G AT FFAT BT MBI
AR ST Jcdrdl ¢adl SBRME Id I aEl 7.5 o
T YSAl & STgTHaTIh 3.

(d) U FETT TgHET a¥daiar 3T o It Hast Iaerer
HaY THAT. I&T. FeEreA] TYAHN TG A J 7l dsdd
FHTT hell ARl TR A Bleha=T &R I 3H% AHH IE
TR, AT SNE &7 I BIERT Hd. 9gaeT didal a1 Temd
TIEUTAT 3T ol TSI el aeqal A1 S a1 Teaeh

— — — — — — — — — — — — — — — — —
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JIA FEHT AUAHR T3 912197 HETe e TeT &7 Sy
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IR HIUAT STl TS, 319 UhRdl JERUM Ied  9Teqo
AT 37 GUATETA STEHT F MBI 3TET Ad gadl
LTI /AT T STUHT @] @l g a7 aurmar
T AU G ¢ A R09% @ Agdd oY SH-l e &M
& el .

FHB,

o1.Si.uE 0 =i,

Sedal, HellISE HTHh '-I&IH.?:I

qiad : TR 9MEH, I 9 o 9Tef0T g, 9mE 9] ©U
g. 30 § 30%3.

In view of above, the existing provisions regarding !
appointments of Vice-Chancellors and Pro-Vice- :
Chancellors contained in the said State Acts relating |
to universities needs to be amended suitably so as to :

make them in consonance with the UGC Regulations.

(&7 ToHaT 7T 4 TET)
& ARG o TRl Foroeal Tl STV Tl Rl o Sl TR A

|
|
|

(e) “HRATT T TN HIVTATE! aTgaiea aereTd fehal AT Hared
ETAATAT Ol aRreTd H BIdel geATaal Bl B
qTET. A1 T Fal & geAHEd ST J HY.Hded ~ATaTedren
Fofnelt gETa @’ 1eft STIY J1.HATST Sacel ATl & e
T ST q Ueh Wehaads’ IT e STIe el el ge-TcHHa
ST, Al g SR AR el ool 9ol & A1 G s
T 4HT BTN T {1 SR 9 ‘Farfe’ € ‘Albiads’ 3Ted af M
T 9T dhaetall 3118

(f) TUTierT arEr HeYid JETISIT Juced Tl 39 JEm
TEI & U 3T T U 4 T 999 g gL TN AT S oA T
HAH 93(¢) ST T A helel S9N, AT T T TIHTAT Aradid
AT ISl AT STHeT 9T 9 ¥ 999 Sffecdrad Id ATerd.
qMFATEA A 59 BlEce ST I BEABRT HSHEAR Saal
AT . TeATHE axdalslt THT ST FIITAT ST "= S0
e 3 STEYd TRl ERU gahid SR,

(g) TTOTET 318 @, FolHT TYwTATT THEIT ST FEdS
FHIFETAI ARgal deaRae STEEY B (T TR 3 & T HEd)
3T FHIUY AILME TE VAT TE dRGal SO&T HITaTH
AT SR ATEl 37T Teld &R0 & ISIMEAT 9udl STHRIT SThd
SRV e 3TTE o 7 99 Hd o1l

(h) 9192t B TR AU Y T & FSATHS avqail JHd
31T fohall ATET 2 UTe0T JEIdie i 318 ¥ cATdie STk &1 Jcarea
I HIAT T fhaT ATED JEEadr Sad AU geHTcd
LT ITE HI0T & SEAT BT ST,

(5) (A) AT.Petololl o13gG betel BRUL BIHID (V) :-
(v) Section 71(20) of the Act prescribes for framing of Statute for
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State Acts relating to universities needs to be
amended suitably so as to make them in

Regulations.
(&7 ToHaT TT=9T 4 TET)

! \
: :
: consonance with the UGC :
| |
| |
l |

AT ISAUTCAE & oI &1 9 HehT HoR[6eaT ofeld STV Jeil o)l o UshHeld aar AR

the subject matters in the Resolution but as per this Section
71(20) these shall not be in contravention to State Government
policies.

(5) (B) @Ta¥enysl 4 ¥uadl #AAT Headl - (a) I8
A FATST TETIS BT B 99 TR IUbAT 0 I
helal STTE. o SUBEH TEST: eIy 377, :- (20) qualifications,
recruitment, code of conduct, terms of office, duties and
conditions of service including periodic training and advance
training, field exposure, deputation, assessment of teachers,
officers and other employees of the university and affiliated
colleges except those colleges or institutions which are
maintained by the State or Central Government or local authority,
retirement benefits and the manner of termination of their
services as approved by the State Government, provided that
these shall not be in contravention of State Government
policies in this regard ;

(b) TTIMHAR &R0 (State Government policies) 3T 9T
MU IO EROT? AT A9 BT @i, S EROT i,
STETTd SROT? & Ferelt FEd R &, F Fernelt gEd gRer?
1. Hafed =A™ HEErl A 37 8 Taar ofe Jrensdt gaa
SIROT &, TETA GROT?

(9) T FYATHAET ACANEA T EA JA LR o= FF

of Government Uniform Statute considering Section 72(10) of
the Act, which are also bound to be followed by the
Universities. By this Sub Section (10), the Government has
quoted as “Not-with-standing anything contained in foregoing
Section” i.e. from Sub-section (1) to (9) of this Section 71, due to
which the powers of State Government shall prevail.

(6) (B) @avenust 4 ¥uadl #AAl HETadl - (a) =
HRUT TG HIAT AT FATSAT TEUIS BIAETAT Herd O Teid
BT 9o Tl e halell 3TTE. o SUBEH JelayH Tl 31e., -
(10) Notwithstanding anything contained in the foregoing sub-
sections, the State Government shall have power to prescribe
uniform Statutes on the subjects through publication in the
OfficialGazette, which shall be binding on the universities.

(b) 1 IuskeHTda “Notwithstanding anything contained in
the foregoing sub-sections” & 9T&¥=AT “Notwithstanding
anything contained in the Constitution of India or in any
Judgement of the Hon'ble Supreme Court of India” 313t 312 3/

TE g% qar o7 @EY @ gud dieeEd o ardr Sfoie
. FATE HEA 91T Id 3R .

9o. FH § A 033 I HATEITIT T TS Joh Tl
qUT HHIH ¥ & T AT FGEAYT U UG HHA dheledl STl
STHATATUT 7 HI0AT HEHIA 1. HA[SAT o1l BIROT THG bl ol AT

09§ T JETUIS HEET I ¢ A™ 09 ISl T AUiaTdie
AR Y TS ol ST G S STHA a2 AT
e ST AILMEAR ER0T AT ST T &l o LR0T 37
U 3.

(k) oIl T qEA AHMEAE GHS A R
AT IIITAT Gieh % Aled? 03 AT T A heldll ST
T TMMR AT T GHSGM balel T 033 HERTE oF o 999
FHI® & ST 99 STHATT 033 YA AW ST . AT
e BT ISIMEATE &R0T AT ISHMEATE g STEmad e

ST TEUTT A3
(c) T HYA T HIUITEIET HIEETAT G O T Jerasmr

3Te.:- Where sections of enactment contain two policies and
the second policy is repugnant in any way to the first, the second
policy must prevail for it stands last in the enactment and speaks
the last intention of the makers.

(6) (A) HL.PerarSail al3fa belel BIRUT BIHID (vi) :-

(vi) The Government Resolutions are it-self fall within the status

— —— — — — — — — — — — — — — — — — — —
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T =T Foirdl gAY Ao AT BUArEl S Tede Foll
I helell 3R o Fal =S ¥ Al@a? 3033 il
AT I BIeeldll STEEST 9 99 AMART 033 ISl SFHATT
ST H 3033 T HERTSE 31 & 791 i & AT JhedTd gSaied
T 9T FHT Tl SV AT e STeMes, doavad
FRAATE! T BT T THIA SRIGh Al g% A5 ol
TS BT Hhetd 9:(¢) FAR adsiH FgATast gaTd
FE9T T 9 ®red o1eft AET FHal HOAT I TR,

(3) 999 TUR HIOITE HEAAE! ST ddeH el =re
STATE 9T "UgTd I TR,
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sections of enactment contain two provisions and the
second provision is repugnant in any way to the first,

the enactment and speaks the last intention of the :

makers.
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AWAEUA HEl
(1 Ir=YTeT AT HPTOLRAIS! FeA[Bedl UIS FTeiet T :
q e8] 93 UET)

SANT GADGE BABA AMRAVATI UNIVERSITY,
Amravati - 444 602, Maharashtra (India)
DR. PRAMOD YEOLE
M.Pharm., Ph.D., D.B.M.
Vice-Chancellor
No. SGBAU/P-100/38/2023 Date: 14 Oct. 2023

To,

Smt. Shweta Singhal, [.LA.S.

Secretary to the

Hon 'ble Chancellor and Governor of Maharashtra,
Raj Bhavan, Malbar Hill, Mumbai- 400 035.

Subject: Seeking Hon'ble Chancellor's Guidance on
Management Council Dispute Resolution.

Reference (01) Resolution passed by the
Management Council of this University in its meeting
held on 6th June 2023 (Adjourned from 26th April 2023)
under Item No. 46.

(02) Resolution passed by the Management Council
of this University in its meeting held on 9th October
2023 under Item No. 150.

Dear Madam,
Greetings,

Being Vice-Chancellor (In-Charge) and Chairman of
the Management Council of this University, I have
deferred the implementation of the decision/ resolution
passed by the Management Council of this University in
its meetings dt.6.6.2023 and 9.10.2023, and further, I
decided to refer the same subject before His
Excellency the Hon'ble Chancellor for final decision
under section 12(6) of the Maharashtra Public
Universities Act, 2016.

One of the members of the Management Council Dr.
P. B. Raghuwanshi had submitted a proposal in the
meeting of the Management Council held on 6.6.2023
vide Item No.46 regarding “ i@ 3u e TR & Fermsl aw6ma
e @egdl aqw s’ (Copy of Agenda Item No.46 is
enclosed as Annexure-1) and thereby requested this
University to pass a resolution in the meeting of the
Management Council and thereby refer his proposal to
the Statute Committee and withdraw the Direction No.8/
2019 on G.R. No.Misc 2018/CR/56/18/UNI-1 dt.8th
March 2019 of Govt. of Maharashtra, Higher & Technical
Department on UGC Regulation 2018 on 7th Pay
Commission to teachers of Universities & Colleges which
he believes are contrary to the provisions of
Constitution of India and some Judgments of the
Hon'ble Apex Court.

It is the contention of Dr. Raghuwanshi that the
Government Resolution issued by the State Government
are inconsonance with the provisions of University
Grants Commission Regulation and therefore, as per the
Judgment given the Hon'ble Apex Court and as per the
provisions of Constitution of India, the Regulation of
the University Grants Commission are more important
and that will supersede over the Government Resolutions.

The resolution passed by the Management
Council on the proposal of Dr. P.B. Raghuwanshi
under Item No.46 in its meeting dt.6.6.2023 is
enclosed herewith as Annexure-2.

The resolution passed by the Management Council
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of this University in its meeting dated 6.6.2023 vide Item
No.46 was referred back to the Management Council
under section 12(6) of the M.P.U.Act, 2016 for
reconsideration in the meeting of the Management
Council held on 9.10.2023 vide Item No.150 along with
detailed reasons therefore & letter dt.13.9.2023 submitted
by Dr.Ravindra Kadu who is Hon'ble Chancellor's
nominee on the Management Council in favour of decision
of Vice-Chancellor. (Copy of Agenda Item No.150 is
enclosed herewith as Amnmnexure-3 & letter
dt.13.9.2023 is enclosed as Annexure-4). While
considering the Item No.150, the Dr. P. B.
Raghuwanshi submitted his representation in the
meeting. Accordingly, the copy of resolution passed
by the Management Council in its meeting
dt.9.10.2023 vide Item No.150 is enclosed herewith as
Annexure-5 alongwith copy of representation of Dr.
Raghuwanshi as Annexure-6.

Being the Vice-Chancellor and Chairman of the
Management Council, I defer the implementation
of the resolution on Item No.46 under Section 12(6)
of the Maharashtra Public Universities Act, 2016. While
placing this resolution for reconsideration, I have
mentioned the reasons in the Agenda Item No.150
before the Management Council for deferring the
implementation of the said resolution on Item No.46. In
my clear opinion, as per the provisions of the
Maharashtra Public Universities Act, 2016, the
Government Resolutions passed by the State
Government are having binding value over the public
universities u/s 5 (12) & (81) of the Act, 2016. Not only
this, but as per the provisions of Public Universities Act,
2016, it is the duty of University officers and authorities
to ensure that the directives and the Government
Resolutions of State Government are properly
implemented. The provisions of section 12 (5) of the
Maharashtra Public Universities Act, 2016 has also
casted a duty on Vice-Chancellor to ensure that the
directives and Government Resolutions of State
Government are properly implemented. Therefore,
considering all these facts, it will not be proper for
the University and its authorities to take any decision
or pass any resolution against the directives of the State
Government and, as such, the authorities of the
University have no power to send such type of resolution
and Draft Statute u/s 71(20) of M.P.U.Act, 2016 to the
State Government and thereby to remove/add/modify
some of the provisions in the G.R. treating them as
inconsonance with the provisions of the Constitution of
India and the judgment of the Hon'ble Apex Court as
stated by Dr.Raghuwanshi in his representations and
so also withdraw the University's Direction No.8/2019
issued u/s 12(8) of the Act, 2016 on above mentioned
G.R. dated 8th March, 2019. Thus difference persisted
between the Vice-Chancellor and the Members of the
Management Council, in majority, in the meeting of the
Management Council held on 9.10.2023 on Item No.150
r/w Item No.46.

Therefore, I hereby request you to kindly place my
submissions before His Excellency the Hon'ble
Chancellor for final decision u/s 12(6) of M.P.U.Act, 2016
on the above mentioned resolutions of the Management
Council of this University.

Thanking you,

Yours faithfully,
Prof. (Dr.) Pramod Yeole I/C Vice-Chancellor
Enclosures: Annexures 1 to 6.

Copy to: Dr. P.B. Raghuwanshi, Member of the
Management Council, for information.

If Undelivered , please return to: NUTA Bul- |

letin Office, Shikshak Bhavan, Sant Gadge qua

Amravati University Campus,Amravati- 444 602. |



