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Securities of the Association as on 31st Magd23 will be placed
AGENDA before the General Body by Milip V. Hande, Teasuer, on behalf of
the Executive Committee.

of the General Body Meeting of

NAGPUR UNIVERSITY TEACHERS'ASSOCIATION ITEM NO. 872 .
to be held at 12.00 noon on SUNDAY, the APPOINTMENT OF THE AUDITORS :
5th November. 2023 at TO CONSIDER AND TO APPROVE the following

resolution for the appointmentAfiditors for the Financial
year ending on 31st March, 2024 namely :-
INDRAPRASTHA NEW ARTS. COMMERCE "C.R.Sagdeo & Co. Chatered Accountant

& SCIENCE COLLEGE "Prabha Niwas" Nagpur be appointed as auditor for
BATCHELOR ROAD, WARDHA the Financial year ending on the 31st March 2024

. Notes : (i) As per Article VIl of the Constitution of NUNthe
Agenda of the General Body Meeting of Nagpugeneral Body shall appoint auditors annually in the Annual Meeting
University Teachers'Association to be held at 12.00 noeéfihe Association. i) The Executive Committee resolved to recommend
on Sundaybth November2023atindraprastha NevArts, the aboveesolution, (e item No. 36 of 2023) which is now placed

i befoe the General Body for its appral. (iii) Dr. Dilip Hande
Commece & Science College. Batchelor Roadirtitia Treasuer, on behalf of the Executive Committee, will moveabaution.

Is as follows :-
s T T T T N\
ITEM NO. 869 : { NAGPUR UNIVERSITY TEACHERS' ASSOCIATION
CONFIRMATION OF MINUTES:: | MEETING NOTICE : 2
TO CONFIRM the Minutes of the General Bodyl Date : 15.10.2023

Meeting of Nagpur Universityeachers'Association held From :
at 12.00 noon orBUNDAY, the 7th May 2023 at | Dr.Nitin C. Kongre

Jawaharlal Nehrirts, Commerce & Science Colleger Secretary, NUTA

Wadi. Naapur Plot No. 144, Gayatri Nagar,

Avadi. Nagpu | Behind IT Park, Nagpur-440022
_Notes:- (1) Copy of the minutes was Circulated on pagéso 82

of 2023NUTA Bulletin.(2) Corrections, if anywee invited in the copy | To,

of the Minutes of the General Body Meeting of Nagpur UniversItyAl] the members

Teachers'Association held at 12.00 noonSiNDA, the 7th May I of the Nagpur University Teachers' Association
2023 vide No.CIM/52 Dated 1st June, 202Bblished on page 81 ofl
2023NUTA Bulletin. No corection is eceived.

Dear members,

I

I I have the honour to inform you that in exercise of
ITEM NO. 870 : | the powers conferred on it by Article VIII of the Constitution
APPROVAL TO THE AUDITED | of NUTA, the Executive Committee has decided to have
STATEMENTS I the meeting of General Body at 12.00 Noon on the date
I

and at the place mentioned below.

TO CONSIDER andTO APPROVE the Audited 2. Agenda of the General Body meeting is printed in
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Bal Sheet and | dE ditux t of |
alanceSheet and Income and Expenditdtecount o : :

theAssociation for the year ended gn 31st March, 202:3.%;?3;2 t(];)’ ZIIII;EF&ICI grﬁggsﬁﬁ?ﬁ’;’sﬁuﬁoﬁs“ {%ﬁf&eﬁ% I
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Notes: (i) The copy of the Audited BalanBeeet and Income and | the Agenda, you may send it to me within a period of one
Expenditure Account of the Association for the said Financial yeay isweek from the date of the posting of this Bulletin. It will not
circulated on page 138 & 139 of 2023 NARulletin. (ii) TheAudited | be possible for the amendments received after the due date
BalanceSheet and Income and Expenditure Account will be pIacIadto be included in the additional agenda. Please send one
befoe the General Body by Dbilip Hande, Teasuer, on behalf of the | copy of your amendment to Prof. P.B. Raghuwanshi,

Executive Committegiii) If any honourable member has a quer J President NUTA, Buty Plot, Near Mahajan wadi, Rajapeth,
regarding the Audited Balancgheet and Income and Expenditur

Account, he should make it, within a week from the date of postinb .
this Bulletin, to DDilip V. Hande, Teasuer, NUTA, 43, Maharshi _3- Rules er proposing amendments to the proposaIs/
Colony Post - VMVAmravati - 444604 (M. S.) specifying the exav.}t resolutions are printed on page 97 of 1977 NUTA Bulletin.
point on which he seeks information/ clarification. A copy of the quefryYou are requested to kindly make it convenient to attend
also be sent t@rof. PB. Raghuwanshi, Bsident NUR, Buty Plot, | the meeting.

Near Mahajan wadi, Rajapeth, Amravati 444 601

l?mravati 444 601
0

| Yours faithfully
I Sd/- Dr.Nitin C. Kongre,
I Secretary, NUTA.
I

ITEM NO. 871 :

STATEMENT ON FIXED SECURITIES Date and Place of the

POSITION I meeting
TO NOTE the Statement n84 showing the position at 12.00 Noon on, Sunday, the

of the Fixed Securities of tiessociation as on 31st Marchl 5th November. 2023 at

2023. |INDRAPRASTHA NEW ARTS, COMMERCE
Note: (i) Satement no34 regarding the fixed securities of the|

Association as on 31st Marck023is circulated on pag#40 of 2023 ! & SCIENCE COLLEGE

NUTA Bulletin. (i) The $Satement showing the position of the Fixe(II\ BATCHELOR ROAD, WARDHA /I

—_——————— — — — — — — — — —— — —
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ITEM NO. 873 :
SUBMISSION OF STATEMENTS OF
AUDITED ACCOUNTS

TO NOTE the submission of statements/afdited

R AU ST a1 SAER HH HTTAT TebTAl SUgT
STAA.” & ST Ad AT AT IATd e el ATTEA & THNE AR
A e Hid oTR. 2Tl HIUHRT HSaM &didh ¢ H
2099 TS AT dShITd IuT i ¥3 (3) = JramEd

Accounts of Nagpur UniversifieachersAssociation for - o g auig dqen siar. @@ i 94 TP 209% 0

the year ending on 31st March, 202Z'he Deputy Charity
Commissioner Nagpur region, Nagpur by The Secreta
NUTA, DR.NITIN KONGRE vide Acknowledgement

No. NGP/125959/A/23 Date : 25.09.2023.
Notes: (1) Copy of thécknowledgement NNGP/125959/A/23

Date : 25.09.2028garding Submission of Audited Accounts for the =7 zrezmor T e TS o haedr “
year ending on 31st March, 2023 is circulated on page 142 of 2023 ~

NUTA Bulletin.

(2) Satement oAuditedAccounts of Nagpur Universitgdchers’
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Association for the year ending on 31st March, 2023 was approved MFUCTO) 31 &9 HeAI =T ST 9T 9 9T UTdeia? Jad

theExecutive Committeein its meeting held on 1st Octop2023 vide
item no. 39.
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SCHEDULE VIII (VIDE RULE 17 /1) :- TRUST REG. NO. F-1564
NAME OF THE PUBLIC TRUST : THE NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION, NAGPUR
Place : Nagpur  -- Taluka : Nagpur - District : Nagpur
Statement of Income Liable to contribution for the year ending on : 31st March, 2023
BALANCE SHEET AS AT : 31ST MARCH 2023
FUNDS & LIABILITIES Amount Rs. Amount Rs. PROPERTY & ASSETS Amount RS. Amount RS.
1 TRUST FUND OR CORPUS I FIXED 'ASSETS (Sch.B) 61,368.05 45,592.00
Life membership fee Less : Depriciation 15,775.33
Balance as per Last B/S 1,48,27,742.33
Adjustment during the year ... 17.53.503.00 1,65.81,245.33 | II INVESTMENTS (Sch.C) 5,83,41,494.00
DLOTHER BARMARKED FUND Il LOANS & ADVANCES
epreciation Fund ... Other Loans
Sinking Fund
Reserve Fund ... 1,14,950.00
Any other Fund (Schedule ‘A”) 3161949775 | B Advances (Sch.D) ...
III LOANS Secured or To trustess
unsecured To employees ...
From Trustees To contractors ...
From Others To lawyers
IV LIABILITIES To Other TDS ... 12,50,020.00
For expenses Audit fees payable 16,520.00
For advances = ... ... IV INCOME OUTSTANDING
For rent/ other deposits ... House Rent ... ... ... ..
For Sundry credit balances ... Land Rent ... ... ... ..
V INCOME AND Interest ... ... ... ... ..
EXPENDITURE ~ ACCOUNT Other Income ...
Balance as per Last B/S ... 1,21,05,751.00
Add : appropriation if any V CASH AND BANK BALANCES
Add/less : surplus/ deficit 18,58,108.62 (a) Cash in hand
as per I/E Account | 1396385962 (b) Bank Balance (Sch.E) ... 26,58,966.70
TOTAL RS. 6,22,96,072.70 | TOTAL RS. 6,22,96,072.70

Above Balance sheet to the best of my belief contains a true account of the Funds and Liabilities and Assets

of the trust As per Our report of even date

Trustee: Place : Nagpur For C.R.SAGDEO & CO

S/d. D. V. Hande Date : 07.09.2023 Chartered Accountants

Trust Address : The Nagpur University Teachers Association FRN 108959W

Sd/-C.A. Sameer S. Wazalwar (Partner)
Membership No. : 139162
UDIN : 23139162BGWX0Z2625
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SCHEDULE IX (VIDE RULE 17 /1) :- TRUST REG. NO. F-1564
NAME OF THE PUBLIC TRUST : THE NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION, NAGPUR
Place : Nagpur * Taluka : Nagpur * : District Nagpur
INCOME AND EXPENDITURE ACCOUNTS FOR THE YEAR ENDING ON 31st MARCH 2023

EXPENDITURE Amount Rs. INCOME AmountRs.
To Expenditure in respect of Properties By House Rent
Ra[e,' taxes, ce'sses ......... By Agriculture Income
Repairs and maintenance ... ... ... . )

Building Maintenance ... ... ... ... By Hospital Receipt

Insurance . — By land Rent Accrued/Realised ... ... ...

Depreciation ... ... ... ... ... 15,775.33 By Interst
Other expenses (Sch ‘F’)
To Establishment expenses 2,88,540.00 On MIDS ... 7,69,845.00
To Remuneration to trustees (in the case On Fixed Deposit ... 21,11,392.00
of a math) to the head of the math On Bank account 82,352.00
including his house hold expenditure, if any On IT Refund .
To Contribution and fees ... ... ... -
To Printing and Stationery ... ... 55,118.00 By Profit on Sale of Mutual Fund ... ... ... 1,38,631.95
To amount Written of By Donation in cash or Kind ...

(a) Bad debts ... ...

(b) Loan Scholarships By Grants

(c) Irrecoverable rents. .. By Income from other sources

TDS Receivable/Income Tax Paid of Earlier years By Subscription & Membership

(d) Other items... By Profit on sale of Investment ... ... ...
To Miscellaneous Expenses
To Depreciation ... o By Transfers from Reserve
To Amount transferred to Reserve or Specific Funds Deficite carried over to Balance Sheet... ...
To Loss on Sale of Investment ... ... ... ...
To Golden Jubliee Prog. Exp. Ac TOTAL RS. 31,02,220.95
To Donation ...
To Expenditure on objects of the trust
E;; gghglﬁus NUTA Bty . §.84.679.00 Trustee/ As per Our report of even date

ucational ulletin) ... ... ,84,679.

Bulletin Postages Exp. ... 88467900 | Sd/- D. V. Hande For C.R.SAGDEO & CO
(c) Medical Relief ... Trust Address : Chartered Accountants
(@) Relief of Pf)veny - e The Nagpur University Teachers Association FRN 108959W
(e) Other Charitable objects
Surplus Carried over to B/S ... ... ... 18,58,108.62 Date : 07.09.2023 sd/ C.A. Sameer S. Wazalwar (Partner)

Pl : N Membership No. 139162
TOTAL RS. 31,02,220.95 ace agpur embership No. 13
UDIN : 23139162BGWX0Z2625




2023 - NUTA BULLETIN - 140

dYT BHIB OO : Ve N
STGET eIbTel STaoTa i1 Brearet RULIIZKSMFIEON%);%%?I%SING \
a erd 37 eRgaAT :

HERTZ ST Hedd 9 a9 GHITHET SRR STl Siel Gebrl
GG AT HeAETe TS d aaRidl SHatel FAvdh H0ar qudt
Il & 29 HRAR 033 IS & 3 SRga-al (3 .da1g/
B A/9%¥3/033) Aig °.

qlZ : TERTE G HEqeT d a7 JHITEET BT Sraciedr

STeET §HIR1 TETE FiH1 G2H1dI T+ a8 Gaarid] &2l 97
FHIUTT JIA FIEAA FHIE 9 HFLIT 2033 IAAE F ggIA T
2023 =T F2T JASITEAT g 949 qT TGT Feldl GTe.

— — — — — — — — — — — — — — — — —

(Reproduced from page 97 of 1977 NUTA Bulletin ) I

1. Any proposal before the meeting may pe
amended I

(a) by leaving out a word or words or |

(b) by leaving out a word or words in order Io
add or insert a word or words or

I
(c) by adding or inserting a word or words. :
At Fgaarn 2.An amendment to be in order shall : |

SITHENT S¥eledl dobl UM aRIa? Uil 93 .00 aratdl &
I 3T, & AT $%-d TFHUT AdeT STETel.

AT g5 STl gdieAT Uk arEd Jd T S
Higd ST AT ST ThHREE TS He ST
AT THUATATS] T, SSTET, AT [ohal 3 ST
Gl Fedgad a9l 9 AEd quarel aiugrEl |

T B STHAHET SMATSThHT Hdl Uaeld Jrdmad ST I

: . : ]
(a) not constitute a direct negative to the orlglq\al
resolution : |

(b) be relevent to and within the scope of the
resolution to which it is moved. I

Dr.Nitin C. Kongre |

I
I
I
I
I
I
I

— — — — — — — — — — — — — — — — — — — — — —

I 3T - 2. 90N B, g 94, 2T | Secretary, NUTA |
~N__ / ~N__ _ _/
O e e e e e N
[ STATEMENT REGARDING THE FIXED SECURITIES OF THE ASSOCIATION |
I AS ON 31ST MARCH, 2023. I
: STATEMENT NO. 34 :
I A) LIFE MEMBERS 20.Total amount of L.M.Fund received from all the members Imen-
| 1. No.Of Members as on the day of Constitution amendement (9ffPned at SNo. 14 +15+16+17+18+19 above. and hence exgected
I May, 1976 i.e. to put membership fee in fixed deposits.) ... ... 21 have been invested in fixed Securties ...... 1,66,18,461.00 I
| 2. Total No. of Members as on the Date (9th Oct. 1988) of increasing D) TOTAL AMOUNT IN FIXED SECURTIES. I
the L.M.fees from Rs. 151 to 501).... 2846 21.Total amount invested in fixed securi{Bstails aperAppendix
| ) |
3. No. of Members from 9th May 1976 to 9th Oct. 1988 (2-1) B) (1,66,00,000 = 1,66,00,000.00
I (2846-214) =... 2632 22Total Balance in life membershipAc.(A/c.20127044843)| ..
| 4. Total No. of Members as on the date (38¢hil 1991) of increas- 76,344.17 |
ing the L.M. fees (from Rs. 501 to 2001) 3279 23.Total amount in fixed Securities and cash in the Bank (21+%2)...
| 5: No. of Members from 9th Oct. 1988 to 3Gtbril 1991 (4- --1,66,76,344.17
2)=(3279-2846)= ... 433 24. Amount of cheques under Realisation since they are dep(%sited

I 6. Total No. of members as on the date (31st December 2000y&fently ......
| increasing the L.M.fees from (Rs. 2001 to 4001) ... #7280. of 25.Total of 23 and 24 above...... 1,66,76,344.17

I
| Members from 3@\pril, 1991 to 31st March, 2002 (6-4) = (4723-26. Surplus/deficit of 25 over 20 ... ... ... 57,883.17 |
I 3279) = ...1444 I
I 8. Total No. of members as on the date (30 th September 2006) of APPENDIX ‘B’ I

increasing the L.M.fees from (Rs. 4001 to 10001) ... 5195 Statement regarding the Fixed Securities ofdbsociation as on
| 9. No. of Members from 1st JanuaB001 to 31st March, 2008 (9- 31st March, 2023 I
| 6) = (5195-4723) = ...472 (See Item at Serial No.21 in the statement). I
10. Total No. of members as on 31st March 2023... 6260 BANK OF MAHARASHTRA I
11. No. of memebers from 1st October 2006 to 31st March 2023...
I (10-8) (6260 - 5195) = 1065 MIDS SCHEMES I
I B) TEACHERS WHO MADE PART Sr. | MIDS Amount of Date of Period of Rate of I
| PAYMENT OFL.M.FEES ) I
I 12 a) N0.0ﬁeaCherS WhO haVe pald 3001/300000 No.| A/c No. Investment Investment Investment interest !
| c) No.of Teachers who have paid 5001/50005.1 2. | 60161647865| 6,00,000 | 13.08.2022 444 Days | 525% |
I d) No.of Teachers who have paid 10000/10,001...00 3. | 60376522455| 13,50,000 | 31.12.2022 1 Year 6.15% I
I C) AMOUNT OF L.M. FEES 4. | 60048786579 | 20,00,000 | 27.08.2022 | 1Year 5.40% |
I ~ RECEIVED....Rupees 5. | 60350953717 9,00,000 | 17.01.2023 | 1Year 6.15% |
13.Amount Received from Members mentioned dtl8rl above Rs.
[ 00-00 6. | 60161639739| 7,00,000 | 08.02.2023 3 Years 6.00% I
| 14 Amount Received from members ai\8r.3 above (2632 x 151) ... /- | 60125202432 4,00000 | 18.02.2023 | 1 Year 6.25% |
I ... 3,97,432-00 8. | 60128210687 | 25,00,000 | 20.03.2023 1 Year 6.25% I
I 15. Amount Received from members mentioned &l&B6 above 9. | 60277928661 | 13,00,000 | 23.03.2023 1 Year 6.25% I
(433x501) ... ... ?'16'933'00 ] 10. | 60298128343 | 12,50,000 | 24.11.2022 1Year 6.00%
16. Amount Received from members mentioned atNgx.7 above. I
I (1444 x 2001) 28 89 44400 11.| 60319626871 | 5,00,000 | 05.12.2022 1Year 6.00% I
| 17.Amount Received from members mentioned at\&r.9 above 12.| 60397617376 | 15,00,000 | 18.10.2021 | 3Year 4.90% |
I (472 x 4001) ... 18,88,472.00 13.| 60439221129 | 10,00,000 | 20.02.2023 1 Year 6.25% I
I %fdgg:ligggﬁcelvidog%r?orggI(I)Igers mentioned aN&dl above , | 60420012783 | 16,00,000 | 16.07.2022 | 1Year 5.25% |
| 19.Amount Received from members mentioned a&A2 above ... Total 1.66,00,000 I
I\5’75’115'00 Date : 07.09.2023 Ob.V.Hande, Treasurer/I

——— e —— —— —— — —— — —— — — — — — — — — — — — — — — — — — — — — — — — — — —
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TREASURER’S EXPLANATORY NOTE
GIVING DETAILS OF EXPENDITURE ON ESTABLISHMENT

EXPENSES FOR THE YEAR ENDED ON
31ST MARCH 2023

In the Income and Expenditure Account of the Audit
Report for the year ended on 31st March 2023 an amount of
Rs. 2,88,540.00 is shown as expenditure towards establish-
ment expenses. The General Body meeting of NUTA dated
15.4.79 while discussing the audit report for the year ending
on 31st March 1978 had resolved (vide item no.(3) (c) on
page no. 109 of 1979 NUTA Bulletin,) that "the treasurer
will circulate a brief explanatory note regarding income
and expenditure giving details of expenditure as far as pos-
sible along with financial statements hereinafter". Hence
the details of the break up of establishment expenses are
given here.

ESTABLISHMENT EXPENSES FOR THE YEAR

ENDED ON 31ST MARCH 2023

Particulars Amount Rs.P.

Travelling Expenses --

Telephone & Rent Expenses 5,663.00
Meeting Expenses 21,570.00
Bank Charges 2,271.50
Postage Expenses 3,212.00
Miscellenous Expenses 12,800.00
IncomeTax Return Fees 5,214.00
Clerks/Peors Salary 1,44,000.00
Legal Fees 50,123.50
Computer Maintainance Exp. 1,600.00
Advertisement Expenses 3,528.00
Audit Fees 20,060.00
TADA Expenses 18,498.00
Total 2,88,540.00

Date: 07.09.2023 Sd/- D. V. Hande, Treasurer

— —— — — — — — — — — — — — — — — — — — — — — — — — —— — — —
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3| FuATE. emEdt afdad . 9. FHIA
CMS IT Services Pvt. Ltd.
Consortium Member: AJ
Trading Co.
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FERIGH 3. T
(CSC e-Governance Services 3. AP
India Limited)

¥ | 3AET SMEET RRREEEY . 9. 37 AP
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Limited) 3. TP
%, AHIA
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Pvt. Ltd.) 3. STHIA
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Wellconnect Facilities Pvt. Ltd.)
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Pvt. Ltd. Consortium Member: 3. AR
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Private Limited.)
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I S AR, HEX ATl HEF STV AT SR
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TR (ST T, TIaaeTl Jehid quro, FIaeT e hHTEre!
AR G J YA HIE-ErH (e, e, R9Me 3.) a1 s/ |
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PUBLIC TRUST REGISTRATION
OFFICE, NAGPUR

Trust Accounts Submission Verification Form
Accounting Year 2022-2023
Acknowledgement No. NGP/125959/TA/23
Date : 25.09.2023

TRUST INFORMATION

|
I
I
I
I
I
Name of the Trust : The Nagpur University I
Teachers Association |
Address of Tru.st.: Nagpur University Teachers |
Association Nagpur - 440001 |
Trust Number : F-0001564 (NGP)
ACCOUNT DETAILS I
1. Funds and Liabilities Total (Schedule VIII) : I
62296072.70 |
I
I
I
I
I
I
I
I
I

2. Property and Assets Total (Schedule VIII) :
62296072.70

3. Total Expenditure (Schedule IX) : 1244112.33
4. Total Income (Schedule IX) : 3102220.95

5. Gross Annual Income Chargeable to
Contribution (Schedule IX-C) : 2186519.74

6. Amount of Contribution computed at the rate
fixed under the subsection (1) of

Section 58 and Payable : 43730.39

VERIFICATION

We, Trustees and Auditor of above mentioned |
trust, declare to the best of our knowlege and belief, |
the information given in the financial statements, I
audit report and schedules which have been
transmitted electronically by us vide NGP/125959/ I
TA/23 is correct and complete and that the amounts |
and particulars shown above are truley stated and I
are in accordance with Maharashtra Public Trust Act, |
1950.

Trustee 1 (Name) : Dr.Pravin B. Raghuvanshi, President I
Signature : Place : Nagpur Date : 25.09.2023 |
Trustee 2 (Name) : Dr. Nitin C. Kongre, Secretary Signature I
: Place : Nagpur Date : 25.09.2023

Trustee 3 (Name) : Dr. Dilip V. Hande, Treasurer Signature I
: Place : Nagpur Date : 25.09.2023

Auditor (Name) : CA. Sameer S. Wazalwar, C.R.Sagdeo & I
Co. Signature : Place : Nagpur Date : 25.09.2023
Received on 25:69:2623 : Accountants Public Trust I
Registration Office, Nagpur Region, Nagpur

— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
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SMETHATIR Hd 9 FEEEHET  Agad HHAAE A YERd

T 9TE0T SO, 8, SEell HHART S U ad AFBIAT Sasad
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(v) o & HET &. 3, 3, ¥ Wl 9% VEHH AgH Id I
¢3% TORA T I ST Ad-/TET WRU aTREsvHThd g
FHART T 3 . A=l ARt “O 7 9Te-a” e g Hett
.

(&) HeX O FHreadl STET AUE T A e SABIATA
No. 1(4)/E-V/2023
GOVERNMENT OF INDIA
Ministry of Finance Department of Expenditure
North Block, New Delhi,

6th April, 2023
OFFICE MEMORANDUM

Subject: Setting up of a Committee to review the
Pension System for Government Employees.

The undersigned is directed to invite attention to
the announcement made by the Finance Minister
in Lok Sabha on 24.3.2023 to, inter-alia, set up a
Committee under the Finance Secretary to look into
the issue of pensions under the National Pension
System in respect of Government employees and
evolve an approach which addresses the needs of
the employees while maintaining fiscal prudence to
protect the common citizens.

2. Accordingly, it has been decided to set up a
Committee as under:

(i) Finance Secretary & Secretary (Expenditure) -
Chairman

(ii) Secretary, Department of Personnel & Training
Ministry of Personnel, Public Grievances & Pensions
- Member

(iii) Special Secretary (Pers), Department of
Expenditure Ministry of Finance - Member

(iv) Chairman, Pension Fund Regulatory &
Development Authority (PFRDA) - Member

3. The Terms of Reference of the Committee shall
be as under:

(i) Whether in the light of the existing
framework and structure of the National Pension
System, as applicable to Government employees,
any changes therein are warranted;

(ii) If so, to suggest such measures as are
appropriate to modify the same with a view to
improving upon the pensionary benefits of
Government employees covered under the
National Pension System, keeping in view the
fiscal implications and impact on overall
budgetary space, so that fiscal prudence is
maintained to protect the common citizens.

4. The Committee may also co-opt any officer of
the Central Government as part of its deliberations,
whenever such a need is felt by the Committee.

5. The Committee shall devise its own procedure
and mechanism, including consultation with States
etc., to arrive at its recommendations.

6. Department of Expenditure (Personnel Division)
will provide Secretarial assistance to the Committee.
(Annie G. Mathew)

Special Secretary to the Government of India

To (1) Finance Secretary & Secretary
(Expenditure) (2) Secretary, Department of Personnel
& Training (3) Chairman, Pension Fund Regulatory
& Development Authority (PFRDA)

Copy to : (1) PS to the Finance Minister (2) PS
to the Minister of State for Finance (Shri Pankaj
Chaudhary) (3) PS to the Minister of State for Finance
(Dr. Bhagwat Kishanrao Karad) (4) Secretary,
Department of Financial Services (5) Secretary,
Department of Economic Affairs (6) Additional
Secretary (Budget), Department of Economic Affairs

Copy for Information to: (1) Principal Secretary
to the Prime Minister (2) Cabinet Secretary (3) Chief
Secretaries of State Governments.

— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
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Thousands protest at Ramlila Maidan to demand
restoration of OPS; find support in Opp parties

Gayathri Mani

New Delhi, October 1

With assembly polls scheduled in several states
and Lok Sabha polls next year, thousands of
government employees from Uttar Pradesh,
Uttarakhand, Rajasthan, Madhya Pradesh,
Chattisgarh, Himachal Pradesh, Haryana, and
other states gathered at Ramlila Maidan Sunday
urging the BJP-led government to reinstate the
Old Pension Scheme before the polls, “else it will
lose several voters.”

Thousands of government employees -
teachers, doctors, clerks, peons - and those
working in PSUs participated in the “Pension
Shankhanaad Rally”, organised by National
Movement for Old Pension Scheme (NMOPS).

Suresh Singh Baghel, a headmaster, from
Bhadohi, UP, said last elections, several BJP
leaders sought votes on the basis of implementing
the OPS, but it was not brought back. “My salary
is Rs 70,000 per month and post-retirement, I
would get 50 percent of my salary as a monthly
pension But under the new scheme, we will get
Rs 2000-2500 only.”

Another UP teacher Dinesh Chandra Yadav
said, “The NPS scheme is nothing but
privatisation. We work for the government all
our life and expect to get what is our right. My
vote will be purely based on the re-
implementation of the OPS.”

—_— — ———— — — — — — — — — — — — — —

I
I
I

The rally also saw people from Rajasthan and |
Himachal Pradesh where the Congress |
government has reverted to the Old scheme. |

Supporting the rights of employees, Opposition
members from the Congress and Aam Aadmi I
Party, who are part of the INDIA Block, extended |
their support to the protest. |

Chief Minister Arvind Kejriwal posted on X |
(formerly Twitter), “We strongly support the
demand of government employees to bring back I
OPS. ... We have implemented OPS in Punjab and |
have written to Centre for implementing it for Del |
govt employees.” |

The Congress, which won the Himachal
elections and promised to bring back the OPS, I
wrote on X, “Old pension is the right of the |
employees. Congress government have restored |
the old pension. Our policy regarding this is very |
clear - employees must get their rights.” |
the Congress on X.

Delhi Pradesh Congress Committee (DPCC) |
chief Arvinder Singh Lovely assured the |
protesters of his party’s support. “This ground |
has seen several revolutions and the Congress |
party has and will support government employees.
There are governments that have sought votes |
on the basis of bringing back the OPS, but they |
forget the promise .... But Congress stood to its |
promise and reversed the policy in HP, Karnataka |
and other states ....,” he said. He also promised
to regularise the contractual teachers. |

posted

—————— — — — — — — — — — — — — — —
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To conclude, we hold that the proviso to Clause 5 of
Statute 53 being comprehensive, will prevail
over second proviso to Clause 8 of contract

College Code.

! \
| |
| |
| Schedule-A appended to the |
| |
l J

( See Para 40 of the Judgment of the full bench of the Bombay High Court on page 155 of this Bulletin. )
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Therefore, there is no need to apply either the
doctrine of ‘legislation by incorporation’ or

reference’.

( see Para 30 of the Judgment of the full bench of the Bombay High Court on page 154 of this Bulletin. )
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY NAGPUR BENCH
CIVIL APPELLATE JURISDICTION : WRIT PETITION NO. 2057 OF 2020

(1) Citizen Education Society .Petitioners through its Chairman/President C/o. Ishwar Deshmukh College of
Physical Education, Krida Chowk, Hanuman Nagar, Nagpur — 24. (2) Ishwar Deshmukh College of Physical Education
through its Principal, Krida Chowk, Hanuman Nagar, Nagpur — 440 024. Vs. (1) Dhananjay S/o. Ambadas Dhabe,
.Respondents Aged about 60 years, Occu — Nil, R/o. Aruja Enclave, 4th floor, Plot No. 35, Gedam Layout, Trimurti
Nagar, Nagpur — 440 022. (2) Rashtrasant Tukdoji Maharaj Nagpur University, Nagpur through its Vice Chancellor,
Chatrapati Shivaji Maharaj Administrative Campus, Ravindranath Tagore Road, Civil Lines, Nagpur — 440 001. (3)
The Joint Director of Higher Education, Old Morris College Building, Civil Lines, Nagpur.

Mr. Rohit Joshi with Mr. B. G. Kulkarni & Mr. Madhur A. Deo, Advocate, for the Petitioners Mr. Anand Jaiswal,
Senior Counsel with Mr. Shantanu S. Ghate, Advocate, for Respondent No. 2 Mr. A.P. Raghute with Ms Pooja
Agrawal, Advocate, for Respondent No.1 Mr. N. R. Patil, AGP, for Respondent No. 3 — State Mr. A. D. Mohgaonkar
alongwith Mr. Manish Shukla & Mr. S. P. Bhandarkar, Advocate, for the Intervenor

CORAM : SUNIL B. SHUKRE, VINAY G. JOSHI AND M. W. CHANDWANI, JJ.
RESERVED ON : 25th NOVEMBER, 2022. PRONOUNCED ON : 20th FEBRUARY, 2023.
JUDGMENT ( PER : M. W. CHANDWANI, J.)

The present reference is on account of the order
dated 23rd December 2021 passed by a Division
Bench of this Court and the question for
consideration read as under:

“Whether the requirement of the proviso below Clause of 5 Statute
1s attracted in a case where an employee is 53 terminated on the ground
of willful and persistent neglect of duty and or misconduct covered by
Clause a bof the / 8() & () contract Schedule A appended to Ordinance
of College - 24 Code?”.

2. The controversy lies in a narrow compass with
the Statute 53 and Ordinance 24 framed under the
Maharashtra University Act, 1994 taking center
stage. Whether proviso below Clause 5 of Statute
53 will prevail over second proviso to Clause 8 of
contract Schedule-A appended to Ordinance 24
is the broad question that we are asked to decide.

3. The relevant facts that require mention here
are that respondent No. 1 was appointed on
03.09.1984 and his services were confirmed on
completion of probation period. The Management
initiated disciplinary proceedings against
respondent No.l, which culminated into
termination of his services. Respondent No.1
challenged the order of termination before the
University/College Tribunal. Presiding Officer of the
Tribunal allowed the appeal by holding that the order
of termination was vitiated. Apart from non
compliance of principles of natural justice, one of
the reasons for allowing the appeal was absence of
prior approval of the Rashtrasant Tukdoji Maharaj
Nagpur University, Nagpur under Statute 53. In fact,
the petitioners had sought permission to terminate
the services of the respondent No.1l, but it was
rejected. The petitioners assailed the order of
Tribunal in Writ Petition No. 1836 of 2009. The Writ
Petition came to be allowed by directing the
petitioners to continue enquiry proceedings from
the stage at which it was found to have been vitiated.
After completion of enquiry, the petitioners
terminated the services of respondent No. 1. In
appeal, the Tribunal vide its judgment dated
20.12.2019 set aside the order of termination for
want of prior permission of the University, as
contemplated by Statute 53. The aforesaid judgment
of the Tribunal is the subject matter of challenge
in the present petition. One of the grounds raised
in the petition is that the proviso to Clause 5 of

o — — — — — — — — — — e e e e e e

The intent and object of the Statute 53 is to extend
additional benefits to teachers, which were not
available in the College Code.

( See Para 34 of the Judgment of the full bench of the Bombay High Court on page 155 of this Bulletin. )
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Statute 53 is not attracted to the case of respondent
No. 1, since he has been confirmed after 02.01.1978
and his services are terminated on the ground of
misconduct and after full fledged inquiry. During
the hearing of the said Writ Petition, attention of
the learned Single Judge ( learned referral Judge)
was invited to a judgment of another learned Single
Judge of this Court in a case of Nagar Yuvak
Shikshan Sanstha Vs. Sanjay Vidyasagar Soni,
wherein relying on a decision of this court in CEO,
Yashwant Rural Education Vs. Asmita Basole and
Anr. reported in 1987 Mh.L.J. 676, a view was
taken that prior approval, as required by Clause 5
of Statute 53 is mandatory, even in the cases of
termination of employees on the ground of willful
and persistent neglect of duty or misconduct.

4. The learned referral Judge did not agree with
the view expressed by the learned Single Judge in
Sanjay Vidyasagar Soni (Supra) on the premise
that by such interpretation, Clause 8(a) and (b) of
the contract Schedule-A shall become redundant
and opined that in case of termination of an
employee on account of misconduct such prior
approval is not required. According to the learned
referral Judge, in Asmita Basole and Anr. (Supra),
the respondents in the said case were appointed
on probation on 29.08.1983 and 23.04.1984,
respectively. Both of them were terminated on
23.03.1985 before completion of their probation,
therefore, the ratio laid down in Asmita Basole and
Anr. (Supra) was wrongly applied in Sanjay
Vidyasagar Soni (Supra), wherein the petitioners
were confirmed lecturers. The learned Single Judge
requested the Chief Justice for referring the matter
to a Larger Bench for answering the aforesaid
question. The Chief Justice constituted a Division
Bench for answering the reference.

5. The matter was heard before the Division
Bench. The Division Bench noticed a decision of
another Division Bench in Wainganga Bahu-
Uddeshiya Vikas Sanstha, Nagpur Vs. Diwakar
Maloji Kamble, reported in 2013(2) Mh.L.J. 804,
which upheld a view of the another learned Single
Judge that prior permission under Clause S of
Statute 53 was held to be necessary, even, with
regard to lecturers whose services were terminated
after holding a departmental enquiry. While hearing

—————— — — — — — — — — — — — — — —

—————— — — — — — — — — — — — — — —



2023 - NUTA BULLETIN - 148

e — — — — — — e e e e . e e e

’ Where sections of enactment contain two provisos and
I the second proviso is repugnant in any way to

| the first, the second proviso must prevail

| for it stands last in the enactment and

| speaks the last intention

I of the makers.

[ ( see Para 33 of the Judgment of the full bench of the Bombay High Court on page 155 of this Bulletin. )
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the reference, the Division Bench opined that the
position, as obtained in view of the decision in
Asmita Basole and Anr (supra), of non-
requirement of prior permission cannot be
reconciled with the view taken by other Division
Bench in Diwakar Maloji Kamble (supra).
Therefore, the Division Bench sought the reference
to a full bench to answer the question formulated
by the learned Single Judge in this Petition.
Accordingly, the Chief Justice in exercise of the
powers conferred by Rule 8 of Chapter 1 of the
Bombay High Court, Appellate Side Rules, 1960,
constituted this full bench.

6. The parties were put on the notice and heard
at length on multiple legal and factual issues. The
parties have, in course of their arguments, referred
the provisions of the Maharashtra Universities Act,
1994, Clause 5 of Statute 53 and Clause 8(a) and (b)
of the contract Schedule-A appended to Ordinance
24 and various other provisions. Several decisions
of various High Courts including the decision
rendered by this Court and the Apex Court have
been brought to our notice by the learned counsels
appearing for the petitioners, as well as, the
respondents.

7. Before proceeding to deal with the question
referred to the Full Bench, it would be apposite to
preface regarding originating of the Ordinance 24
and Statute 53.

8. To regulate the University and for better
governance of Nagpur University, the Nagpur
University Act, 1963 (hereinafter referred to as ‘Act
of 1963’) was enacted. Thereafter, the Nagpur
University Act, 1974 (hereinafter referred to as ‘Act
of 1974’°) came into force. It was repealed by the
Maharashtra Universities Act, 1994 (hereinafter
referred to as ‘Act of 1994’), which is also
substituted by the Maharashtra Public Universities
Act, 2016 (hereinafter referred to as ‘Act of 2016°).
For smooth functioning of the University and
affiliated college thereto, in all these Acts, the
Senate and the Management Council have been
given powers to make Statutes and Ordinances
respectively, in respect of various subjects including
conduction of examinations, appointment of
teachers/professors and their service conditions.
We are concerned with and Ordinance 24 (popularly
known as ‘College Code’) and Statute 53, which
have been framed under the provisions of the Act

e — — — — — — e e e e . e e e

In the present case, the proviso to Clause 5 of Statute
53 being comprehensive proviso will prevail over
second proviso to Clause 8 of contract
Schedule-A appended to
the College Code.

( see Para 32 of the Judgment of the full bench of the Bombay High Court on page 155 of this Bulletin. )
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of 1963 and the Act of 1974, respectively. The
Statutes and Ordinances, framed under above
referred repeal Acts, as far as they are not
inconsistent with the provisions of the repealing
Acts referred above, were saved from time to time,
in all the subsequent repealing Acts framed and
latest by the Act of 2016, which is in vogue at
present. Thus, Statute 53 and Ordinance 24 are
also saved and are still in force.

9. Having taken note of the backgrounds of the
subordinate legislation, let’s note briefly the
submissions made on behalf of parties to the writ
petition.

10. Learned Counsel on behalf of the petitioners-
Management contended that services of the
teachers/lecturers, who are appointed after
02.01.1978 i.e. after coming into force of the Statute
53 and have completed the period of probation, can
be terminated on the ground of misconduct or willful
persistent negligence after holding full-fledged
departmental inquiry. It is not incumbent upon the
affiliated colleges to obtain approval of the
University under proviso to Clause 5 of Statute 53.
According to him, Clause 5 of Statute 53 itself
suggests that termination of the teacher shall be
governed by the College Code and contract appended
to it. The conjoint reading of Clause 5 of Statute 53
and Clause 8 of contract appended to the College
Code shows that prior permission or approval of
University is required only in the cases of
termination of teachers under sub-clauses (c)
breach of contract or (f) abolish of the post and not
otherwise.

11. It is urged that as per second proviso to
Clause 8 of contract appended to College Code, it is
only when the services of employee are sought to
be terminated on account of breach of any terms of
contract or on account of abolition of post as
enumerated in Sub-Clauses (c) and (f), respectively,
in Clause 8 of contract appended to College Code.
To substantiate this contention, the learned
Counsel appearing for the petitioners-Management
referred to the decision of the Division Bench in
Asmita Basole & Anr (Supra). According to him,
the fact of that case indicates that prior to expiry of
period of probation, notice of termination was issued
to the employee. After considering the provisions
of Statute 53 as well as Clause 8 of the contract of
Schedule-A of the College Code, the Division Bench

—— — — — — — — — —  — e e e e e e,
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| Thus, what has been saved by the second proviso of
: Clause 8 of contract appended to the College

| Code, furthermore has been saved by the

I comprehensive proviso to Clause

: 5 of Statute 53.

|

( see Para 31 of the Judgment of the full bench of the Bombay Righ Court on page 154 of this Bulletin. )
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held that when the termination of services of a
teacher was on account of willful and persistence
neglect of duty, misconduct, physical or mental
unfitness or incompetence, such prior approval was
necessary. According to learned counsel for the
petitioners in the said case, the petitioner was
probationary and was not confirmed and, therefore,
the ratio of the said judgment will not be applicable
to a confirmed teacher. The learned Single Judge
in Sanjay Vidyasagar Soni (supra) misread the
observation of the Division Bench in Asmita Basole
and anr. (supra) and held that such approval was
required in any case of termination even in case of
permanent teacher.

12. Next, counsel for the petitioners argued that
the University cannot sit in appeal against the order
of the termination and cannot find fault in the order
of termination on one ground or another. The
University cannot question a termination in
consequence of full-fledged inquiry conducted by
giving opportunity of hearing to the delinquent. If
the permission in every case is required, then it
will be very difficult to get the permission of the
Executive Council, which consists of a large number
of persons.

13. Lastly, learned Counsel for the petitioners
also vehemently submitted that if the effect to
the proviso to Clause 5 of Statute 53 is given,
then Clause 8 of the contract appended to
Schedule-A of Ordinance 24 will become
redundant. According to him, if there is
inconsistency amongst the provisions, then the
Court must adopt the interpretation which
harmonizes both provisions and the provision,
which goes with the object of the Ordinance, is to
be accepted. Since, Clause 8 of the agreement/
contract is advancing the object and purpose of the
Ordinance, it will prevail upon second proviso to
Clause S of the Statute 53. The sum and substance
of argument of learned Counsel for the petitioners
is that the previous permission or approval of the
University in case of termination of any lecturer is
applicable only in sub-clauses (c) and (f) of Clause 8
of contract appended to College Code and, therefore,
in the case of termination on the ground of willful
and persistence neglect of duty or misconduct,
previous approval of the University is not at all
required. To buttress his submission, learned
Counsel for the petitioners relies on a case of
Managing Director Chhatisgarh State Co-
operative Bank Maryadit Vs. Zila Sahakari
Kendriya Bank Maryadit (AIR Online 2020 S.C.
582), in which it has been held as under:-

o — — —— — — — e e e e e e e e e
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Before Statute 53 was brought into force, there was no
deemed confirmation to the probationary teachers
working in affiliated Colleges.

( See Para 21 of the Judgment of the full bench of the Bombay Righ Court on page 153 of this Bulletin. )

—— — — — — — — — — — — — — e e e,
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“41., As we have noted before it is settled principle of law that
where two provisions of an enactment appear to conflict, courts must
adopt an interpretation which harmonises to, the best extent possible
both provisions,. Justice G P Singh in his seminal work Principles of
Statutory Interpretation states:

“... It s the duty of the court to avoid a head on “ clash between two
sections of the same Act and *, “;whenever it is possible to do so to
construe provisions which appear to conflict so that they harmonise.”

14. Having recorded the contentions advanced
on behalf of the petitioners to the extent, we found
them to be relevant, we now proceed to record the
submissions advanced on behalf of the contesting
respondents.

15. Mr. A.P. Raghute, learned Counsel appearing
on behalf of respondent No.1 - delinquent submitted
that proviso to Clause 5 of Statute 53 creates a bar
against issuance of notice or makes termination
effective, without prior approval of the University
in every case. According to him, the decision of the
learned Single Judge in Wainganga Bahu-
uddeshiya Vikas Sanstha & Ors. vs. Anil Dewaji
Gaikwad and ors. 2012 (3) Bom. C. R. 788,
wherein it is opined that such prior permission
under Clause 5 of Statute 53 was held to be
necessary, even with regard to employee, whose
services were terminated after holding
departmental inquiry. He further went on
submitting that these observations of the learned
Single Judge have been upheld by the Division
Bench in Wainganga Vs. Diwakar Maloji Kamble
(Supra). According to him, in Diwakar Maloji
Kamble and ors. (supra), the Court has held that
such prior approval was necessary in every case of
termination. Therefore, according to him, the
question referred deserves to be answered on those
lines.

16. Learned Senior Counsel Mr. Jaiswal
appearing on behalf of respondent No. 2 -
University vehemently submitted that the
Ordinance 24, which is popularly called as
College Code, came in force from the Academic
Year 1967-1968 and, thereafter, the Statute 53 a
beneficial legislation has been framed to extend
the benefit of protection of previous approval of
University to the cases of termination on the
grounds mentioned in sub-clauses (a), (b), (d) and
(e) of Clause 8 of contract appended to the College
Code. This is nothing but implied amendment to
Clause 8 of contract appended to Schedule-A of the
College Code. He submitted that the Statute 53 gives
reference of the College Code, therefore, the
doctrine of ‘legislation by reference’ will be

—————— — — — — — — — — — — — — — —
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applicable and not ‘legislation by incorporation’.

17. Learned Assistant Government Pleader Mr.
Patil for the respondent No.3 and learned Counsel
Mr. Mohgaonkar for the intervener supported the
contentions made by learned Counsel for the
respondent Nos.1 and 2 and submitted that
second proviso to Clause 8 of contract appended
to the College Code is impliedly amended by
proviso to Clause 5 of Statute 53.

18. Keeping in view the rival submissions, we
have perused the relevant provisions of the College

7

Code and Statute 53 framed under the Act of 1963
and the Act of 1974.

19. The College Code was framed by the
University with a view to regulate the terms and
conditions of the employment and the matter
therein, and to protect the teachers/employees
from unscrupulous Management from terminating
their services or making appointments at its
whims. The College Code prescribed the
appointment and terms and conditions of services
of various posts. Article 38 of the College Code deals
with appointments of teachers in affiliated Colleges.

IN THE HIGH COURT OF JUDICATURE AT BOMBAY NAGPUR BENCH, NAGPUR. |

Rule. Rule made returnable forthwith and heard
the learned counsel for the parties.

!
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|

|

|

|

|

|

|

|

|

|

|

|

|

|

| 2. The petitioner came to be appointed on the post

| of ‘Junior Lecturer’ on 01.07.2003 in a partially aided
division at the respondent no.6-College. According to

| the petitioner, the School was receiving 100% grant-

| in-aid from 01.06.1994 while the Junior College was
receiving such grant-in-aid from 2003-04. The

|

| petitioner’s services came to be approved in 2007-08
on a fully aided section of the respondent no.6-

| College. The petitioner retired on 31.10.2022. Having

| completed more than 19 years of service, the petitioner

| claims entitlement to pension under the Old Pension
Scheme on the premise that the School as well as

| the Junior College were receiving 100% grant-inaid

| priorto01.1 1.2005.

| 3. We have heard the learned counsel for the

| parties and we have perused various documents on
record. We find that the Division Bench in Nilesh s/o

| Namdev Gurav and others vs. State of Maharashtra and
others .L.J. as in paragra e

| oth 2022(3) Mh.L.J.615] has in paragraph 17 held

| as under:

|

|

|

|

|

|
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|
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|
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|

|

l

“17.1t is noted that respondents have in the charts annexed to the
said affidavits singled out the case of petitioner no.6 in Writ Petition
No.4748 of 2019 by stating that he was an employee on unaided post.
However, it is clear from the Government Resolution dated
19.07.2011 that what is to be taken into consideration is
whether the educational institution is a fully aided
educational institution, receiving 100% aid from the
Government Resolution and no whether particular post is
aided or not.”

Further, the Division Bench in Prakash Arjun
Rajeshirke and another vs. State of Maharashtra and
another [ 2021 DGLS (bom) 1742] has in paragraphs
13 and 14 held as under:

“18. In our view, the period of service rendered by the
petitioner on the said post for Assistant Lecturer in the
unaided school run by the petitioner no.2 will have to be
considered along with the period of service rendered by
the petitioner in the said school having granted grant-in-
aid w.e.f. 1st January, 2005 for the purpose of computing
qualifying services for the payment of pension. In our view,
the stand taken by the State that the qualifying service will have to be
computed from the date of sanction of the grant-in-aid is totally
erroneous and contrary to the principles of law laid down by this Court
in the case of Dnyaneshwar s/o Shankarrao Marotkar (supra)”.

“14. If the period of service rendered by the petitioner in the unaided

school s taken into consideration along with the period of services

AN
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WRIT PETITION NO. 328 of 2023

Govardhan s/o Waman Lanje, Age : 58 years, Occ.:Retired, R/o. Budhewada, Post-Zarpda, Tq. Arjuni/Mor,
District Gondia...... PETITIONER ...VERSUS... (1) The State of Maharashtra, Through its Secretary, Finance
Department, State of Maharashtra, Mantralaya, Mumbai-32. (2) The Secretary, School Education and Sports
Department, Mantralaya, Mumbai-32 (3) The Deputy Director of Education, Nagpur Region, Nagpur, District
Nagpur. (4) The Education Officer (Secondary), Zilla Parishad, Gondia, District Gondia. (5) The Superintendent,
Pay and Provident Fund Unit, Education Department, Gondia, District Gondia. (6) The Principal, Manvata
Jr.College Bondgaon/De., Tq.Arjuni/Mor, District Gondia........ RESPONDENTS.

Shri Ketan Pote, Advocate h/f Shri A.G.Ambetkar, Advocate for petitioner. Shri A.S.Fulzele, Additional
Government Pleader for respondent nos. 1 to 5. Ms Kiran G. Nakade, Advocate for respondent no.6.

CORAM : A.S.CHANDURKAR AND MRS. VRUSHALI V. JOSHI, JJ.
DATE :- 31st JULY, 2023
ORAL JUDGMENT (Per A.S.CHANDURKAR, J.)

purpose of entitlement of pension. We accordingly pass the following

rendered in the grant-in-aid school, the period of" service would be more
than 17 years which is more than the qualifying service required for the

order”.

4. From the aforesaid, what is relevant is
receipt of 100% grant by the educational
institution prior to 01.11.2005 irrespective of
the fact that a particular post on which the
employee is serving is aided or not.

5. Since the petitioner seeks the benefit of the
Old Pension Scheme, it would be necessary that the
respondent no.3- Deputy Director of Education,
Nagpur Region, Nagpur to re-consider the petitioner’s
claim in that regard in the light of the aforesaid
decisions. By the impugned order dated 24.11.2022
such claim has been disallowed on the ground that
the School/College on which the petitioner was
serving was brought on grant-inaid from 2007-08 and
2008-09.

6. In the light of the decisions Nilesh s/o Namdev
Gurav and Prakash Arjun Rajeshirke (supra), the impugned
order is liable to be set aside. The Deputy Director of
Education, Nagpur Region would be required to re-
examine the petitioner’s claim on merits. Accordingly
the following order is passed:

(I) The order dated 24.11.2020 passed by the
Education Officer(Secondary) holding the
petitioner not entitled for pensionary benefits
under the Old Pension Scheme is set aside.

(I) The Deputy Director of Education, Nagpur
Region, Nagpur, is directed to re-consider the matter
in the light of the decisions referred to above. The
claim shall not be rejected only on the ground that
some Sections of the School/College were not on
grant-in-aid.

(III) To enable such fresh consideration, the
petitioner shall appear before the respondent no.3.-
Deputy Director of Education, Nagpur Region, Nagpur
on 18.08.2023. The petitioner is free to rely upon
additional material in the form of the decisions of
this Court in that regard.

(IV) The Deputy Director of Education shall decide
the claim within a period of four weeks from the date
of appearance of the petitioner before it. The decision
taken be communicated to the petitioner. Rule is made
absolute in aforesaid terms. No costs.

(A.S.CHANDURKAR, J.)
(MRS. VRUSHALI V. JOSHI, J.) J
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Sub-Article (2) of Article 38 clearly indicates that
the teachers can only be appointed on the contract
in the form prescribed in Schedule-A appended to
the College Code.

20. The Full Bench of this High Court in the case
of Premlata Sudhakar Sathe vs. Governing Body
of G. S. Tompe College and Ors. 1981 SCC Online
Bom. 52 has held that Article 38 (2) will have to be
read together with the contract prescribed in
Schedule-A, which forms a part and parcel of the

TINTOT SO TG TAaT AT/ TF AT JUTCA St FHAAE QAT HaEd §e SoArT FreT $E Fq FeT
g TETT AT GoF IYFIH T ST QA AGT FeAcdl FHAAAT ST g ThdT 3T G Agd 3usH add
T AT AT ST/ FIOTT FHAAT QAT A UG STFHT FUATAT SN FE T

HERTCG RSl : dd d3HIIT

said article of the College Code. The provisions of
the College Code cannot be read in isolation divorce
from the contract prescribed in Schedule-A. By the
College Code itself, statutory form of agreement is
prescribed. This means that the terms and
conditions of the contract prescribed in Schedule-
A to the College Code are also prescribed by the
Statute itself. Thus, the terms in the contract
provided in Schedule-A are to be read as articles of
the College Code. At present, we are concerned with
Clause 8 of contract enumerated in Schedule-A of

QI 1 Y9 I 3T AT- 03 3/9.56.49/FaT-8

Qedidall

I TN, STEA A9 &I 39.03.303 3T T XA U
BTG g AT AT/ g e TOTel STavid e
AT HAELT Jog S AT $g T H2d g Tela 37 7
g UG STUTAT HaT A ATl BHATATA ST g A
ST U7 a1 AT SUGH qEd STEA Haqd g SATeledT/& 0=
HHATAT HAT AT SUSTHAT AT ST HI0ATd ST e, AT
IEA AT T 3. ¢ Tl AU hravsdiaraden  a&y
T T T Hd HI0ATT I 3 T HT0ATT ST STe.
AR 9 T 9d S8 g eI AT/ g qda Tt
S HHATATET AT FHeadd o S ATl $2 il
H2q g A T 07 G SUGH d STV Hal g STeted] HHar=ara
FI[AT g T 31 0 T 99 @ SUSH g TEA Halgd Add
ST SO HHEATT Tl g T SUGH ST BT AR

GEIIHTI BTl A9ad HI0ATT A 3TTE.
Al Y ¥qAD

A THITIEAT FEHTE ST ORI STE% O 397 U 3ieEH
g AT ATTRTEE T T UMt STaid STaeedT har=aret
JUead A $2a HeHidE Ed AoiTEEden SgA-3
SId HERTE ANRI Ja7 (g Tqdad) T99, 9¢R T Hg
g TG @Y AGUIEETAT dehedrdl A4S hall ST

AU $ed qg Aqddd M g IUSH 3T Hoamars!
T ASeledn T ¥ 9T%2-9 JH97 hrEdrer &Ivdrd I,

. YT U SEH g T AGI/TLT TG A TOTAT
AT BT G ATAAT HHAT HERTZ AR Far ( g dda-)
TIH, 9. AT BT g A HBUAR U 33 ST
T TG HHATAN U STEA 0T STE%E ST g dda
ST B0, AT gohedral (A3 TOR) TaS hall ST,
T ST g e 3T 07 JaT gl SYGT ST HLuararel

Tiad SSdedn T T 9T2-3 THIUT hidare! HIvand Irel.

3. U9 A SI9E A TdaH ISR g Taa- Joret
ST HAd ST HHAAM FEHISH T AR STEET
T TEaA TG-S HERTSE AR Ja7 (g qdad) 739
9R¢R THIIT BTN A1g TAIH/Fed g qda-Tdl dTH HouaTaTadal
JHEEl TS hall FTHAH, AU ST g TIa/Hed
TG TG ST 0T HaT g SUGH/Ig SUGH T HITATre!
Tad ATSeled T ¥ 9T62-3 T HaTel ®Ivdrd ardl.

¥, I I, T 91T &I 39.03.30%3 AR BT
ST T ST HHATAN T Had STHAT Jog AT
fohar a1 STOTCT FaT g AT AN AT Fodlell Hed
g T /AT ST g Ao ST Bl dehed AR
el AIGT el 3. 19N HHATATE! df Tl 7 &L9dd Tgvan
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: ZATHT ITE dieh, HIGT %M1 AN, §1@d, §a5-¥00033
TdIPp : 28 3iORT 2023
qE : A AT, a7 IUM, hHi - I AA-03R/T.H.3%/Fd-¥, &k 39.03.3033.

i STET T | JAR0T 3T YhT=AT HHATATAT HaATGEIDId dedc
G, T qeY ghedral g Frdl |G gaeed] HaTgEdbie
O |87 thd Heaud o €6 o @l 37 g/ Jeel HIuTTe
3T RTATThT Hald 3T Yol @A 3 YT (CRA-Protean)
ATEAHS 3T YA UrSardl. aehed g7 & HHATATT 37 b

I dl 21T ST Sadl deohed, cTedl JoguedTd
g
AT B2 TAT BT T AT TEeTal JUR ATl

. HERTSZ AN Ja7 ( 9g ddaq) 799, 9%¢R A 999
933 A TG HEAAR “ SEATAl J0T AT THHT” TLHa:
AT A< SUGH/Icg SUG ATHYH TG HuATd T

& . STEHTEAT HAqA g SAeied/E 0T HHAIdT et [dei
SUSTHTET UEdTd HIFqel T T30 HET Job HaTgedhrie
SUSTHTAT WeRIETel Hefe@Id Hafaas AEY Hudrd ardl.
AR BIATAAIhg Jh0T Ao AR Id ad g
SUGT 3T&T HUETE STE0T I H a0l 3T YT Hrdrel Hral.
T HERTE AN "4t (Agddad) TEH, 9%¢R AEd
AYGEITAR Ha AT ATl G0 g IHITET §. 03.09.3094
=T A OO HET@TTedihS SATAET JSdi- A dhell
ST S A BRSSO TS g T STl a1 g
HHAA TG I SUSHT TEdTd ST wragsd aed
FHIUITATS! HaTd Tl a9 o Bt HIUaR @rToTR]
HIAEL TART =T, Tel: (R T 9Ee Uit ST
wwwﬁmﬁﬁmdcﬁl ST TEdTd Helel@TaTe i iediehs
TGS TS H1EY HIAT. F1 9, He? A AU STHE
Ho¥ HY0AT AR Fgd g A 9 §og IUGH /&A1 g A=
T A TG SUEH A T g TR §. 02.09.209Y
=1 A TUANER AR T J1aY B0 J1ad.

9. STeeT Y T9ET, HIal 9T d STaT 7 STTEe g U1 7
H1e W ST, PR TS IS AT J=ar 9T 9
STIET A ST Hel Feerd aHd Hul Wq%awaamﬂﬁ
TEIALA HHAAT G A9, J AT BIBIHE AT el
AT FTETEd W STSeT §d 4d HA@d e TMHAE TN 7 A7

HITATITE TS HIAATE! AT TRTea Hal.
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www.maharashtra.gov.in a7 FhaeI@Er SUAe HIUATd STl
ST T HIUTh Hohdlldh R0330¢¥IEUC ¥R 30 I 3.
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the College Code. It reads as under :-
“Clause 8:-

After confirmation the services of the party of the first part can be
terminated only on the following grounds :-

(a) Willful and persistent neglect of duty,
(b) Misconduct,

o1.31.3T % . AT,

STege], I RIS 91ei w9 (FeT)

ud,

st . 3E W,

AT JUMY T98 TS F HIS QTEAeT, HERTSE UTeaTdsh et

SET WS,

e TTER,

“ qreT® TR WU @Y =T’

TR e FEdl daq SN Hud 99idi, dad aareT
YT TIOAT G91Sich, TET S AT GuY 99iuids, € d9Tdidh
ITee. ST Medmien Siaqmed feRdr soremErdt gt
T gHEoMe 9 TeRIg WeAYs Aeriard e TXg9s 959 d
I RUH Hoed o aRd FIUiEl qY ATEATIBTAT I T,

(¢) Breach of any of the terms of contract,
(d) Physical or mental unfitness,

() Incompetence,

(f) Abolition of the posts.”

Provided firstly that the plea of incompetence shall not, be used
against the party of the first party afler he has served the party of the

Enclosure to Item No. 874 of NUTA GB Meeting dated 5th November 2023

94 T & TFESAd audTd 3. 31, B9TR Seha TN aR et
Mehedl JaTel U el a1 gadre gagh 9 YR qaoMel e

FHIUITT STl ST, dRIEl Hued &M 7 o9 adr qarar Agearan
g FIET HEA AR YaaaRl 98 Sadl erdr. 2.0 d A7
T OT. BYTR Sohal T IXAST BRIIET STEHAMT AT eI
T g T@l AR AT geAAl AT dAfkie SiaHTaR S
GO A A Fat hell AR & 999 ard . S
eH AR AT g2 g8 T AT FueTedl BT AT

UEHR Wi Bl g5ard dhal.
THT &M - FETAT dad AT ST AT dal &k 99

ST 008 TSAT, TUFT 0T T TG SUAT TTeIedT ST
A 9T HeT AT BT FUH JYUHY TUE T STl Jrel TSI

TAT. MR S Gl STHEREG! JUlel @rdel. & gaal

TEAT I STENYEA o A1del daq STEIdae g dermd
Tl TEER a2 STETdad gv d aa9 AR Hes JuaiEme] SHRE
A UF @ SER SE ATl SAREl dd Meausie |l
3 W TR,

Haled N ST WTedTge hefiel Jaumy ATl
HEHHRY HRT I FEIS STEH ST B, 20 TG Fei

SEl GHATIREA IIEAN SIS 9 HEEr o Aol Sefetatl
ORETEAE  Hod. df SAGEl HEE SR, SR |G, ST AEq!

3O - STl BlEs d ATHeh! ST GeUTdeuTel
T TUT TRl g T TERTSI Td T2eh HEeHTeAT Sediql, hadhei,

HITT i, ‘Determination and Coordination of Standards in Higher
Education’ a1 UGC &1 Jayd &damdrgd UGC WRad &d TR,

TR TR UIdadEA O o @d YR JTedTass "ereadd o
FEHAT FIYv hell I AT ST hell, dl LA AT ATAIAHE FH
FIT Tcdeh TEATUHTET TaR BIRIA! AT YIS0 {12,

3TTel ‘Determination and Coordination of Standards in Higher

Education’ I/l dToTem 914X 3R, NEP 2020 &4 ¥ Iram ®ioel

HITHIE AT

& 3% T 9RE§R HEd AU AT o Tel qRAIT TeaTh

YA TGl agaiel FESAHEd T ed A9 d drdhodian

Heg (AIFUCTO) @ & X TUd 994 Hed TIMOF Fierel

ST SR, WY Haedd HH HIdET, STY e &g, A1.3

TERTE WeAdsh Herd ™ (MFUCTO) a1 &9 FEei-t @@= ofe
9T T T T IaR HEY HITITaTS! MTEATTeh =T Tehs e TeeaTadal
(i B | 21 1 M (e 3| | 2 o 2 s o | B
TS TR HRRA SEUI HeeEl a1 JeEed S
qreT & T .

S a9 SATENTET 3 AR OTedT, ISumEdl TSt ST,
T STEATIeRTeAT AT SIS0 SXT RUITS! (T o Hel deadi-
UABIIAT) ARl el 9 T TR @d g, | SIHSaH
AT el Ja9Td] AT TeRTE ST STEgeal 9 ahd
A G T F A Blededl EA AR, T
e aHE AT ATEA SR STHAESTIEu HOTAT AT
R (FTT® 3= B0 o GUTT Seqaie®) oFd Al
A AERTEAT 3 A& & A .

%. 300-500 I HITEITH AATAUNHE GEATT HIelel Hel FeTerdi
& ST AT dd- ST goardiar AL-10 7&4 49,900 o
AL-15 5& 9,¢3,R00 He dad 9 AU T @9 Od 3ed. U
%155 T, Hosel o e (?), Hobel o1 aREeT, SUATaTa! HRTaTeehe
ERTT SUT STHOMAT TTEATIehTal 3T SNeEd 9T 92 el 9%
TEA HE SH TSN TEAIHTAT AR TR Hovgd ol £
I FIEEE SEU e TEAUHT Hell FHeal AU .
S HE] TE@dF ey UredYe Ug (Professor) e JuaTd
TS J9T ST 3T F Il Tee @9 3% e ST o
STEd. JMATSMM 9%§0 o ST STETAT Yo JuMell TR lewdie
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TERTSE eI HeRTarel Sodie] ddied Il e,
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TEN UH - JET Od9 A "' geiuieTHed  araresrd
HeTell (NB No. 14 0f 2019 page 198-205) Tl AT S0 THE HATHT
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g Hdied EEE AU, T ST d TIHET FEi T dehyls
VT Y TEE SR, ‘HU'd HEUUe TEE 9 oFd SR
TR TEHIRTE e 9 0 97 &7 didehd d 9 qar $IvarEs

UET SRR o drEhd WX T 9T &Td ST oY, Seauetige 3w
AR JUId O 0 &I ATEl. ST, J9TE a&d Jerdis Heme-
Yl 37 LepTd) TMET TaTd, ATET qeiel HIHTR-HAART GEeT,
UET 9T 9 RIS, UTA AT BIUTETel gard e are
HqigdMT @A ARl AT JuETEr S 9 OedEr ST
q 900% TG RS TSN WSl Id. TTeaTIbEl FHET Higd
AT BT TSI A ? BT BT TE ElZcd ¢ AT AT gorar T
AA THEN TiEdl Idd o JaF AATE AOiagde @ ad. a

FNTHET TUERT THpFSal |9 Teh HESl ¥ 91 8| HrEhd

TR ®OAEET el TRl Aol @R SR, 909 ST 9

ANWHTIA T2 9 .32 9 Gared TAEE A9 STEhies a1
SAMEA HH FIOMAT TAFIAl ST STAIA.

U HEEAT BT HITHT dEUAdid fdtd deud

HEMAATIAT o FeT FET qTdesiadd TeaTdenial 2Rl STSaU]h

qTed T el 19T Id. 79 I3 a7 Eld. 90T B Lidard &P
ST gAR WA Tl HEA SAal. 9O @i aie qared arme J

TAIUE ‘G Hewa T SGATEHR Jaid 9 AT AR19T g7
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{ We do not find any inconsistency between proviso to }
| Clause 5 and the second proviso Clause 8 |
: of contract appended to the :
| College Code. |
I\ ( see Para 27 of the Judgment of the full bench of the Bombay High Court on page 154 of this Bulletin. ) /I
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second part for five years or more

Provided secondly the services of the party of the first, part shall
not be terminated under clause (c) or (f) without the previous approval
of Nagpur University.

21. This take us to Statute 53, which was
brought into force from 2nd January, 1978 on
the day, when it received assent of the Chancellor.
Before Statute 53 was brought into force, there
was no deemed confirmation to the probationary
teachers working in affiliated Colleges. Clause 4
of the Statute 53 provides at first instance a teacher
be appointed on probation for a period of two years,
at the end of which, he shall be confirmed. His
services can be dispensed with, provided at least a
month before expiry of probation period, a notice is
given. In absence of such notice and on completion
of two years, it shall be construed that he has
completed the period of probation satisfactory and
he is confirmed. Clause 5 provides that termination
of service of any teacher shall take place only in
accordance with provisions of the College Code and
contract appended thereto. The proviso to Clause 5
is read as under :-

“Provided that, in case of a teacher, who is already
confirmed prior to the commencement of the
Statute or in case of teacher covered by para four
above, no notice of termination shall be issued or
termination made effective without the prior
approval of the executive council of Nagpur
University”

22. It is germane to note that the second proviso
to Clause 8 of contract Schedule-A appended to the
College Code gives protection of prior permission of
the Nagpur University to a teacher, if his
termination is sought on account of Clause (a)
breach of any terms of contract or (f) abolition of
the posts. This protection was not available to the
cases covered by sub-clauses (a) willful and
persistent negligence; (b) misconduct; (d) physical
or mental unfitness and (e) incompetence;
enumerated in Clause 8 of contract Schedule-A
appended to the College Code. Apart from it, there
was no provision in the College Code of deemed
confirmation to a probationary teacher.

23. With a view to protect tenure of the teachers
who have completed probation period of two years
and still not confirmed and to extend a protective
umbrella to teachers from arbitrary termination on
account of grounds mentioned in Sub-Clauses
(a),(b),(d),(e) of Clause 8 of contract appended
Schedule-A to the College Code, the Senate framed

o — — —— — — — e e e e e e e e e

However, at the same time, a proviso to the said clause\l
protects confirmed teachers by stipulating a condition I
that no notice of termination shall be issued or!|
termination made effective without prior approval of the I
Executive Council of Nagpur University. |
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( see Para 26 of the Judgment of the full bench of the Bombay High Court on page 154 of this Bulletin. )
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the Statute 53, which received ascent of the
Chancellor on 02.01.1978. As per Clause 4 of
Statute 53, every teacher appointed against a
clear vacancy, on completion of period of
probation of two years, in absence of any notice
of termination before a month of expiry of
probation period which shall be construed that
he has completed the period of probation
satisfactorily and he is confirmed. By proviso to
Clause S of Statute 53, additional protection of prior
approval of the Executive Council of University to
notice of termination was extended to the cases of
termination of teachers, who are already confirmed
prior or subsequent to commencement of the
Statute 53 or deemed confirmed by deeming fictions
as provided in para 4 of Statute 53, on account of (a)
willful and persistent negligence; (b) misconduct;
(d) physical or mental unfitness and (e)
incompetence, enumerated in Clause 8 of contract
Schedule-A appended to the College Code, which
was not available in the College Code.

24. We have noted that in year 2010, Statute 10
of 2010 was framed by the Senate to provide
procedure to be followed by the University for grant
of approval to issue notice of termination under
Clause 53. This Statute provides for evaluating the
proposal of notice of termination, the Sub
Committee constituted by the Executive Council
shall see that whether action initiated by College
was bona fide; whether an opportunity was granted
by the Inquiry Officer to the teacher; and proportion
of punishment with the degree of misconduct. This
shows that by Statute 10, a mechanism has been
provided for dealing the proposal of notice of
termination of a confirmed teacher on account of
sub-clauses (a) to (f).

25. It appears to us that the Statute 53 is
framed by the Senate by keeping in mind the
College Code with an intend and object to extend
additional benefits to teachers what they did not
have in the College Code. Further, the mechanism
was provided for evaluating the proposal for approval
in case of termination notice. Thus, a conscious
subordinate legislation was framed by taking note
of the College Code (Ordinance 24). The second
proviso of Clause 8 of contract Schedule-A appended
to the College Code provides protection to a teacher
in case of termination on the ground of breach of
any terms of contract or abolition of posts by making
mandatory for the affiliated colleges to seek prior
approval of the Nagpur University before issuance
of any notice of termination. By making proviso to

—— — — — — — — — — — — — — e e e,
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: satisfactorily and he is confirmed.

| ( see Para 23 of the Judgment of the full bench of the Bombay High Court on page 153 of this Bulletin. )
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Clause 5 of Statute 53, benefit which was available
to certain classes of cases in earlier subordinate
legislation i.e. College Code, is made available to
all cases.

26. No doubt, Clause 5 of Statute 53 contemplates
that termination of service of any teacher shall take
place only in accordance with the provisions of the
College Code and contract appended thereto.
However, at the same time, a proviso to the said
clause protects confirmed teachers by stipulating
a condition that no notice of termination shall
be issued or termination made effective without
prior approval of the Executive Council of Nagpur
University. The necessary implications of this
proviso would be that in case termination of a
confirmed teacher on account of any of cases
mentioned in sub-clauses (a) to (e) of Clause 8 of
contract Schedule-A appended to the College Code,
prior approval of the Managing Council to notice of
termination is mandatory in cases of confirmed
teacher, but, all other conditions, enumerated in
Clause 8 of contract ScheduleA appended to the
College Code will remain as it is.

27. We do not find any inconsistency between
proviso to Clause 5 and the second proviso Clause
8 of contract appended to the College Code. What
is envisaged in second proviso to Clause 8 of
contract appended Schedule-A to the College Code
has been extended further in proviso to Clause 5 of
Statute 53. The present case is not a case of head
on clash between two provisions. Therefore, the
case of Zilla Sahakari Kendriya Bank Maryadit
(supra), will not be applicable to the present case.

28. The Supreme Court in case of Saregama
India Limited vs. Next Radio Limited & Ors. (2022)
1 SCC 701 has held in paras 21 and 22 of its
judgment. It read as under:-

“21. It 1s a settled principle of law that when the words of a
Statute are clear and unambiguous, it is not permaissible for the court to
read words into the statute. A Constitution Bench of this Court in
Padma Sundara Rao v. State of T. N. has observed SCC p. paras :
(642,12 & 14).

“12. ... the court cannot read anything into a statutory provision
which is plain and unambiguous. A Statute is an edict of the legislature.
The language employed in a Statute is determinative factor of legislative
intent. The first and primary rule of  construction is that the intention
of the legislation must be found in the words used by the legislature
itself: The question is not what may be supposed and has been intended
but what has been said.

18. xxxrxxrxxrxxrxx

14. While interpreting a provision the court only interprets the law
and cannot legislate it. If a provision of law is misused and subjected
to the abuse of process of law. 1t is for the legislature to amend modify
orrepeal it if deemed necessary.”

22. The Court is entrusted by the Constitution of the power of
Judicial review. In the discharge of" its mandate the court may evaluate
the validity of a legislation or rules made under it. A Statute may be
wnvalidated if’ it 1s ultra vires constitutional guarantees or transgresses
the legislative domain entrusted to the enacting legislature. Delegated
legislation can, if it resulls in a constitutional infraction or is contrary
to the ambit of the enacting Statute be invalidated. However, the court
in the exercise of judicial review cannot supplant the terms of the
provision through judicial interpretation by rewriting statutory
language. Draftsmanship is a_function entrusted to the legislature.
Crafismanship on the judicial side cannot transgress into the legislative
domain by rewriting the words of a statute. For then, the judicial crafl
enters the forbidden domain of a legislative drafl.”

29. We may record that in view of clear and
unambiguous words of the provisions which we are
dealing, it is not open to us to read words into statute.
There is no ambiguity in these two provisos. Since
the words used in these two provisos are clear, there
is no need of interpretation of these provisos.
Therefore, the decisions of the Apex Court cited by
both the parties on the methods of interpretation
in the cases of ambiguity are not required to be
referred.

30. This takes us to the submissions of learned
Counsel for the respective parties. Learned Counsel
for the petitioners would contend that the College
Code has been incorporated under Clause 5 of
Statute 53 and, therefore, the doctrine of
‘legislation by incorporation’ will attract.
According to this doctrine the provision of the
College Code will apply and prevail over Statute 53.
Whereas, the counsel appearing for the respondents
submitted that mentioning of the College Code in
Statute 53 is by way of reference and, therefore,
the doctrine of ‘legislation by reference’ would be
applicable in the present case. In the case of
doctrine by reference, the weightage is to be given
to Statute 53. We have already noted that there
is no inconsistency between Statute 53 and the
College Code, rather, they are supplementary to
each other and are to be read together. Thus, here
is not a case that the court is required to choose
either one of them and, therefore, there is no need
to apply either the doctrine of ‘legislation by
incorporation’ or doctrine of ‘legislation by
reference’.

31. We find that conjoint reading of the both the
provisos clarify that the present case is a case of
adding additional proviso to Clause 8 of contract
appended to the College Code to extend the benefit
of protection in case of termination in some more
cases than what is in second proviso to Clause 8 of
contract Schedule-A appended to the College Code.
The provisos are often added not as an exception or
qualify to the main enactment, but as a saving
clause in which cases they will not be construed as
controlled by sections. Thus, what has been saved
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by the second proviso of Clause 8 of contract
appended to the College Code, furthermore has
been saved by the comprehensive proviso to
Clause 5 of Statute 53. The apprehension that
second proviso to Clause 8 of contract Schedule-A
appended to the College Code, becoming redundant
is without any basis. Here is a case of merger,
wherein second proviso to Clause 8 of contract
appended to the College Code is merged in
comprehensive proviso to Clause 5 of Statute 53,
which is couched in general terms.

32. Whenever there is particular and general
provision in the same statute and they are very
clear and the only difficulty in their application, the
provision framed in its most comprehensive sense
would take the field and the particular provision
will merge in comprehensive provision. In the
present case, the proviso to Clause 5 of Statute
53 being comprehensive proviso will prevail over
second proviso to Clause 8 of contract Schedule-
A appended to the College Code.

33. As stated above, there is no repugnancy
between these two provisos. Even, if it is so then
subsequent proviso will always prevail on the first
proviso. Where sections of enactment contain two
provisos and the second proviso is repugnant in
any way to the first, the second proviso must
prevail for it stands last in the enactment and
speaks the last intention of the makers.

34. Statute 53 received ascent of the Chancellor
on 02.01.1978 is later in point of time the College
Code, which came into force in the year 1968. The
intent and object of the Statute 53 is to extend
additional benefits to teachers, which were not
available in the College Code. The object and
intend of the statute will be defeated if the proviso
to Clause S of Statute 53 is not read with Clause 8
of contract appended to the College Code.

35. This brings us back to genesis of the
reference. Initially, the learned referral judge made
the reference to the Division Bench on the premise
that in Sanjay Vidyasagar Soni (supra), the
learned Single Judge of this Court did not follow the
ratio laid down in Asmita Basole and Anr. (supray).
The Division Bench opined that the judgment of
another Division Bench in Diwakar Maloji Kamble
and ors. (supra) has hold otherwise that what has
been held in Asmita Basole and Anr. (Supra) and
made the reference to this Full Bench. We have
carefully gone through the judgments in Asmita
Basole and Anr. (supra), Sanjay Vidyasagar Soni
(supra) and Diwakar Maloji Kamble and ors.
(supra).

36. Dicta in the case of Asmita Basole and Anr.
(Supra) is clear. The Division Bench of this Court
has held what we have said in forgoing paras that
in the case of termination of confirmed teacher on
account of sub-clauses (a) to (f) of Clause 8 of
contract Schedule-A appended to the College Code,
prior approval of the Executive Council of University
is required to notice of termination. We find that
the learned Single Judge in Sanjay Vidyasagar
Soni (Supra) has correctly applied the ratio of
Asmita Basole and Anr. (Supra). The para 18 of
the judgment in Asmita Basole and Anr. (Supra)
is read as under:

“18. 8 Clause created embargo on the
termination of a confirmed teacher under Clauses
(c) and (f) without the previous approval of the Nagpur
University Thus for termination on grounds (a), (b),
(d) or (e) no such approval was necessary. Proviso to
Clause of Statute . 5 53 for the first time created a
bar against issuance of notice of termination or
making the termination effective without prior
approval of the Executive Committee in every case. |

In our view Clause applies to a teacher who is
already 5 confirmed prior to and to a teacher
deemed to 2-1-1978 be confirmed under Clause the
scheme and intention of 4, Statute being to prohibit
the management from issuing 53 notice of
termination or to make effective the termination
of all those teachers who stood confirmed before 2-
1-1978 and who are deemed to be confirmed
subsequent to that date. It does not appear that the
bar is meant to be . operated against the
termination of a teacher during probationary period
before expiry of which he has no right to the post.”

37. Later on, another Division Bench of this
Court in Diwakar Maloji Kamble and ors, which
was also a case of termination of a teacher for
misconduct while confirming the view of learned
Single Judge, has held as under:-

“84. We further find from the reading of  paragraph Nos. 4 and 5
of the Statute 53 and the Full Bench judgment in the case of Premlata
Sudhakar Sathe v. Governing Body of  G. S. Tompe College (supra)
that confirmation being automatic in service, there is no requirement
of issuance of formal order of confirmation for the purposes of
extending them protection about prior permission. It is a well settled
legal position as is found in the instant case that there is a specific
provision providing for confirmation in service if a person has worked

JSor a period of 24 months from the date of his appointment. It is not

the case of the Management nor has been established anywhere on
record that these three employees who worked for years did not work on
a clear 13-14 sanctioned post and therefore, it is not necessary for us to
meet the contrary findings recording by the college Tribunal as the
learned Single Judge has taken care of  the said aspect. We are thus of
the clear view that the learned Single Judge has made a detailed
discussion on this issue and arrived at a correct conclusion that prior
permission of the University before terminating the services of these
three employees was required and that having not been obtained the
termination orders were illegal.”

38. Thus, we do not find that what has been held
in Asmita Basole and Anr (supra) has not been
followed in Sanjay Vidyasagar Soni (supra). Even,
we do not find the conflict of views between the
judgments of Division Bench in the cases of Asmita
Basole and Anr (supra) and Diwakar Maolji
Kamble and Ors. (supra). Rather, the ratio in
Asmita Basole and Anr. (supra) that without
approval of the Executive Council of the University,
no notice of termination can be issued in all cases
enumerated in sub-clauses (a) to (f) of Clause 8 of
contract Schedule-A appended to the College Code,
is followed in Diwakar Maloji Kamble and Ors.
(supra).

39. Insofar as the argument of learned Counsel
for the petitioners regarding non-feasibility of
taking approval from the Executive Council and
proviso to Clause 5 of Statute, being absurd and
unworkable is concerned, we make it clear that
since the reference is with regard to answer the
specific question, we have not gone into this
submission of learned Counsel for the petitioners.

40. To conclude, we hold that the proviso to
Clause 5 of Statute 53 being comprehensive, will
prevail over second proviso to Clause 8 of
contract Schedule-A appended to the College
Code. Accordingly, we are of the considered opinion
that the requirement of proviso below Clause 5 of
Statute 53 is attracted in a case, where an employee
is terminated on the ground of willful and persistent
neglect of duty and/or misconduct covered by
Clause 8(a) & (b) of the contract Schedule-A
appended to Ordinance 24 of the College Code.

41. We answer the reference, accordingly.

42. The Writ Petition shall now be placed before
the appropriate Bench for disposal.

(SUNIL B. SHUKRE, J.)
(VINAY JOSHI, J.) (M. W. CHANDWANI, J.)



2023 - NUTA BULLETIN - 156

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

I

GOVERNMENT OF ANDHRA
PRADESH : ABSTRACT

Higher Education Department - Enhancement of age of
superannuation of regular Teachers working in the
Universities of the State of Andhra Pradesh under the
administrative control of Higher Education
Department and who are drawing UGC scale of pay in
Universities in the State,
from 62 years to 65 years - Orders - Issued.

7

kkkkk

HIGHER EDUCATION (U.E) DEPARTMENT :

G.0.Ms.No.39 Dated : 29-07-2023

Read the following :- (1) G.O.Ms NO.59, Higher
Education (UE) Department, dt.24-12-2014. (2) From
the A.P. State Council of Higher Education, e-file
bearing Computer No.1619039.

kkkkk

ORDER
In the reference 1st read above, Government
issued orders enhancing the age of

superannuation of regular university Teachers
in the State from 60 year to 62 year with effect
from 02-06-2014.

2. In order to keep up expertise and also to retain
the senior most faculty in the A.P. State Universities
for some more time that facilities maintaining the
National Assessment and Accreditation Council
(NAAC) grading and harness the Central Government
Grants, the Secretary, A.P. State Council of Higher
Education (APSCHE), in the letter 2nd read above,
has informed that the 6th Central Pay Commission
constituted by the Government of India recommended
the enhancement of the age of superannuation for
teachers to 65 years. The Department of Higher
Education, Ministry of Human Resources
Development, Government of India addressed the
Lr.No.1-32/2006-U.I1/U.I(1), dt.31.12.2008 to
University Grants Commission, New Delhi
communicating the scheme of revision of pay scale
for teachers and equivalent cadre in Universities and
Colleges following the Revised Pay Scale of Central
Government Employees. Accordingly the UGC
implemented to the revised pay scales to all the
central universities and centrally funded institutions
and informed all the states to implement the same
to the universities and colleges implementing UGC
scales. The University Grants Commission pay
scales are being implemented by the Government
of Andhra Pradesh to the teachers of all State
Universities and Colleges wherever UGC scales
are applied. Therefore, the Secretary, APSCHE
viewed that the State Government has the authority
and jurisdiction to decide the enhancement of age of
superannuation from 62 to 65 years to the University
teachers, and requested the Government to examine
the remarks and to take appropriate decision in the
matter.

3. Government after careful examination of
the matter, hereby enhance the age of
superannuation of regular teachers working in
the Universities of the State of Andhra Pradesh
under the administrative control of Higher
Education Department from 62 years to 65 years.
The enhanced age of superannuation is applicable
only to the Teaching faculty, who are drawing UGC
scale of pay in Universities in the State.

4. The Registrars of all the Universities in the
State under the administrative control of Higher
Education Department are advised to place the
matter before the Executive Councils of the
respective Universities and take necessary action in
the matter accordingly.

5. This order issues with the concurrence of
Finance (HR.IV-FR&LR) Department, vide their UO
No. FINO1-HR/99/2022-HR-IV  (Computer
No.1729683) Department, Dt.28.07.2023.

(By Order and in the name of the Governor of
Andhra Pradesh)

J. Syamala Rao
Principal Secretary to Government

To, : All the Registrars of Universities of the State

under the administrative control of Higher Education
\Department.

—_— —— —— ——— — — — — — — — — — — —

—_— e —— — — — — — — — — — — . . . . e . . e e . . — —— —— —— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —

N

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

I
I
I
I

T 77T TATAIAIT=T 3 I IaBIT d STTaDIT
37967 7 YGHl T 9T JHT GEicled STeqTqebI drqar daT
ST @ HRUATAT ST T AT e
7. 99.0%.209% T 9T ARG
G5l 2qaHed URT BRI .

HBIRTOG AT
3T  dA AAUT qHIIT
9TE IR AT © Tehiv-9999/(9w/R0)/dT 911,
ST BT S, g IS dieh,
HATeTe, ija§-800032 : &didPp : 3o A, 03

arEn : (9) S g T YA U, ST AT .
HIEST-9999/(W2.5%/9%)/d 92, &. 99 AR 309%.

() HaTwe, @1 T HUMTR, G958 aid %. HFobl-030/
e/ THE-DME Pay Matrix/43¢, &. 24.99.30%0.

(3) TaTe, a5 9TeAVT HATATAd, HERTE 9, §ag
e i &/d 9E/ATEeT/Pay Matrix/2033/330, &k &
H, 03 IS TH.

Qedidall

o W HRAE A3 918 uIug (AICTE) =1 §.
09.03.209R T 3 TTIH FTHEH 39 d 0F ST JHNTFAT
Teuide g, 99 TR, 09% I (M TEdd) 9
U ST T STTHHIT STET 7 3T 1 Tehl ggdr o1 o
Ug I TR 9TeTeh o 9Tefeh HHeel USHT O T ddd
SN G130 da-TERaHT AT AT SeiedT 3ed. Jd1 g
T AT BT T HEHTee &b 34 Aleay,
Y030 AT WY FHl S8 AEYEE MU TR b,
A 12707 EATATAATA  STeThI Gl Ja-Teea-T @elrd et
e HEAETE dad §. 99 HLaY, 09% ISl STEA
TUEATHEAT Annexture-1 Ae T T U Holadadl
a9 Cell Ui Uiedeldl SR, TET 9MEA  AvETHEaeT
Annexture-1 9l 9gal TEATRIAT ddq | 2o Telied “Cell
no/Level-13 A1 9 14’ T8d, YT depT HEAiehIal da- | Zad
74 “Cell no/Level-12, 13 A1 @ 14" He8 3T 9%d 90 2
(Cell) AT@gA 3-TaTd Tl AIE HIUAEEd ad aHITET
TEHdM = g O3 Q1A THII § wUFAe A Ad Hd, 3
T BT HAA@d g 9d ool 8. IR THEEAT
TEUTd-9 Jeie 9ma TofTd LR HIvgTE! AT Qe
TARTE BT

o WUAD

A GTIYHTER 9T I TR STET I 3F 97 bt
TEdl 377 U7 U GehT LTI 91878 9 STeTeh THKE g © T
I ST T ¥ JA-TERaAT AT HOATaTadedT Te
ST 9 °F ST IRl HEeWid| §. 99 TRAR, 09%
T (31 TaasT) 9ae AuiamEEd dgad Annexture-1 38
FHIUATT I ST, UGS AT HEY 9] SUABEET ST
T 7T Annexture-1 TR Jeid HIEATE! HIUITd Il

3. HEXd A 9 ST & I U SHYARIh G4
HHIB-¥¢[R03/HAT-], T 0¢.0%.3033 IF U
TEAAMAR T Ad H04Td Id T2,

3. TSI QUEA Q] EWUNh HERISE ST www.
maharashtra. gov.in a1 HHETEIBIEY ST HIUAT STl 3T
T Tehdlih 20330439933933040¢ 3T 3TE. &  ©UH
T ST FE ATl hd HEA Bl Id STE.

He [T I YTcd I ARIAMIAR 9 SICIE R

(T. A.3BA) 3R T Id, FERTE MEA

— ———— ———— — — — — — — — — — — —

—_— e ——— — — — — — — — — — . . . . e . . e e . — —— —— —— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —



2023 - NUTA BULLETIN - 157

HERISC A : Hevel d dol aAHIT : oiesl LDR] AW Prler, slooud

AATE (AR IS TSTHTT 97 ehI0T) 9T

STEIEAd AR, T &l Holdl, SIeel €l hIA@d Sde, ABE, U hig ¥34009
h.oTdIG /MBI d/983/2023, . 20.08.2023 : GIl &Id

(9) @aE (YRAE IS TCTHTT T ehI0T) qT Seel U,
SBME () Herd W UBRT qAqT 39 JUNIT 37 bR, SASTE |,
SBME (3) Tt W UBRT qAT 39 GHTNT oF YR, YEES |,
TEe (¥) TeH W 9B qoT 39 JuNT of 9%RI, SHGT W,
SHGY (W) TEAH WTEH qAT IU FHTNT S YBRY, URIRT HI,
UERT ST (§) T O YRl dar 39 aUTE of YRl arerma
T, AT T BEEEE Jeid UgE? 1§ AN aodia)
BB HIUITHMT hae diegcdl TEATT § T & (YU 3 &4
HEATHAT FEA™ @MYe 3 A &) W&ﬁw&aﬁaaﬁrasﬁ
FEBRE S U HAT AT 3T UhRY/FHART I SHEARTET T
FHIEATE SR

JEET g, 2%.0%.3033 Sl THM! .44 A F. 93.90.2033
TN AEEGE 0894 (IHHT A FAH TGA) AT HleFed
T®E 9 U HATAGA oF YBRY/FHARI I SHEARIHET 9 3Tear
Fieviipa TehET T AT IUaTd dq STRd.

3. | qeH SIEEREY A THE
®. e AAYA
9 | T g ' AR R o¢ | ®. ¥0,000/-
BIEEEGERSGEES
R | HAT G v HRG et 94 | ®. RY4,000/-
=5 f Uil e
GRIEREIEE
3 | TR AT 30 | ®. 9§,000/-
(Computer Operator)
k'Y STCI'I'sL 90 | ®. 9R,000/-
s T N

LT Ag TdaT qUIe g G 99 daad T Jiar g
ST FIUGTATS! T AT TSIT HROIETE.
HERISG ATl : dd dAHIIT
I 91T hHI © ThIv-303 3[4 3. /TAT-¥
EATCHT IS dich, HIGTH 19T |1, Heid, &g - ¥0003R

Tib : 98 HII 2023
MRSt UL

I TETET Hdd i 9 Aled? 004, ISl {ohdl AT
AT BT HHATAETS! I g daad qumer (NPS)
(qaTE O 7T O Siere g Ada Aot DCPS ) @ &evard
AT 3TTE. AL g A TSt G Sl G A A1 Al
T ST FLUIER | HAl TSI HLOITAN a1 MEAIE
FARTEA Eell. TIER SIS T Hll TS S0 0
U STl SE.

9) <f. gaiy AR, THH. (Ha1 99«)
) 2. ael, a A, (a1 999)

3) <t gURFAR A, . (a1 997)
¥) A |99 - AT, @l g BT

. T HAM WG g AdaH YOl @ JHl g e
IS AT JAAIHE SR HEA T 9 Aea? 004 TSl
el AR FgF E I FHATAT S Al A
ST a A STk GRe g A9ed HAEEl SUREeHaTe
TR/ AL M 3 H 1A HEY HEl.

(
(
(
(

3. WET QUES AU T QIIEATT
www.maharashtra.gov.in a7 FhaI@EET ST BT ST
A Tl Hehdlleh R033039%¥003938C0Y AT HE. &
T AT Sed eI ATEl &l B Hevdrd Id TR,

He [T I YTc] DI SHLMFAR d 91dT,

TamAE -
(Fa9EeT TUUATET &g - 93.90.2033)
.. SR TG
9 T AT € TER {ehdl
BIEEGERSGEES
X | AATTEd ofad EREA WAl | &¢ Uell S TS
H2% o gHRT e
UIeh-2hel @
3 T TR R A ¥4 99
(Computer Operator)
¥ | 9uE 9¢ q ¥y ag

oY1 U FEM A SN -

3.%.| G 11 U STEA A AW
9 | garqga TEY YETaY HHIT BHI 3 I M dheardl
SRR STV STAU ST, AT T ISt o &/
e AT AT STA9T. TIOh STedT TLieT
e IO SR g2 Al ST S99,
e geer
| gar g TEY UGTER FHI HHT 4 a9 T hedrd
aread STV STl SAYTw. XIS TS o &/
BHRGA AT AU STETE. FE STEdT Ui
T ST O g2 Holelell STl S99,
LED) TIURIER ARTST T 2 Sehera el
CRCan U1 SMA9T. (ShaiE 312 HSo o i)
T UETAT @1 AT
wdieh-
Exagiees
3 | TR AT | RIvTCHTET 9T e el URIeTl S<iieT ST
(Computer | 3asTe. | SfEdl =9F MS-CIT
Operator) AT TTANT ST HEYTH . RIS
Shel@d 30 ITH.H. MU SIS ohal@
%o 910, T, UL ST STAaTad Tah i
U JHOS fhdT QTERHT TR
ZheIE THTTIS RV B0 ST,
TSI T S o sar/aradr AU 9T
TIUTRIER ARTST T 2 Sehera el
qU AT
¥ | 9T e AT Hep QT THTOTS TRTeT
(HSC/93 d1) Sl emy STmasds.
TSI g S o sar/aradr AU 9T

qI & FEE &Y -

(9) @aE (YRAE IS TCTHTT 5T &ehI0T) q Seel 9,
SBME () Herd W UBRT qAqT 39 JHNIT 37 bR, AT |,
SBME (3) et W UBRT qAT 39 GHTNT o YR, YEES |,
TEe (¥) T W 9BRT qoT 39 JuNT of 9%RI, SHGT W,
SHGY (W) THAH WTUH qAT IU FHTNT ST YBRY, URIRT |,
Clﬁﬁ'{TCHTUT( )Hawma-owr&amw JUTTT o7 4T AT
HIT, deIH‘IId Zﬂﬁ %I?‘Iltfiﬁlldlt"l q IS \3T‘°I<h|<| U'Fﬁ “-CLH‘—IIQ"I qYdch

I Foldl T BB,

q | T 9T FHRI A ASMIER | o JUR 37
T BT BB

FATHAE HEGEE] 90 -

.. SCEi] HHE B

9 AT 99T 8 TAER Thal qHaR O 97 9aR”

g dE AR TEIBI 0] .44 o

| HETAga oread BR%A Fean ARHA 08 .94
HE5 O YT bl




2023 - NUTA BULLETIN - 158

Kelezeeaieed
3 T ATeTh
(Computer Operator)
¥ 9T HAHAR T o FaR
HEBlB 0%.30 d
TE®GN 0§.30

A - AT BB Ao/ ET/ddE a T O
T 3 YHRI AT TEMAR 3 7 T A BB HI0 GSFHRE
TE.

SATEIEd TEY HI0 AETH ST BRI -

(31) A g T AASR el Hell g A 8 TR, W4 Aged
ZFhoE® I TWEET -

ST gEAT Id A,

(§) THEAR 21 9 ¥, UF 9% A1 SR T e ST,
T UG I GO TS FHBER] AT SHAT STl

() I HIAEEA AFEH TG I & B 00 HIoFrt
TEEERl T OF FaEl e 9 a9 SU9E/EHes &, 900/- A
FiaUiipd U UIRER  TIFIE dBl U SqEsIE SR, a6 HaY
Giu'vblld/SH{\ILblld HIFIT dcdldX ﬂqu(\l QdET MEAE I JHTIA
AT el STl T 9T, Fd 9 SHEARIBEA 79 Ad Hdd HUATarEd
STUET 3AT HIUCATE! ST ATON &vard UMY ATEl, Iram FHET
HE Te¥ Sl 9 1Al g STHTEl Jeeid BT Iz,

(¢) TR T 9T UA @A1g (VR L AT T eI
T AT IR, TBTd AT 999 T AR BIUTATE! dedt 39

37 T /HHART ATAT HHEN aodiasiad daT THd hvard of e

(9) TEd TAN o g AR ANGAT BT Bl

qrare SHRTE BT .

e
(R) AT TIHUTT AL dcdta? TIeRiT 0T JUTRT 3 €ehTil)

() T% HATIEIBIET THT U ahal I/ EATE dha BT 37l
T HAgEih el dha BT,

HHIRT ATAE? T1Y delell da7 97 TSIl G g SHT
EIES, 3T HIVICATET ATaT Joh BT el T, a7 ararn

(3) TgET WUBKT T TWEAIH AN A hed A aHri
BTt AT 37 THTOTaT (R19/% THIOTYS) oY SAT U kbl Sl | T bl
LIRS

(¥) g o e SEAQaeEl S U e T/
IS B BT,

() e RIS SABTYErEAT & TSN IR STEaTersaT ST U

AT EHTATT R0l STa9ds Jeid.
(90) TgFIAY TE U 3T LU /HAART AT SAG9TD TEIT RT
BRI AT HITATEl Tl & & 7eh W=7 Ssid JE0R ATl
(99) TgFINOY TE T O YBRI/BEIART T O STEERd
TEOTT T 35 5 T &9 SEUaS]/®BTTEUs/AT &l  3a% STER
arETEd Y T T STagash JTeld. ST Mo=Fdr Wi A

TFR T/ B S, (ST A9 @l o e
% qU E9TR TENT.)

(&) HYUT HaTRTAEIT S HHBEEA  HeTelel THTOTITE!
a7l BT/ FIH1eT hd BT,

() SR HIE FTeA B BT

(¢) G TS T el BIATI.
(91) @7k =@® (Computer Operator) & TR T FEEET :-
(9) TEA TAN o g AR ANGAT BTG Bl

qrgare SHRTE BT .

. L ) .
TR SfeaTd e ediean |aT ikl GYd SovaTd .
(92) TgEd o UBHR/HHART T ATER T9 Il BB
o o o .
AT el BT g B0 9T AT, AT HITBIATETE
o o o o
TR T BT Bl el S S JeIHTas Hidld.
(93) 3T BT TAT G SF FBRI/HHART T AT Hrearaeia
SEAEHI IATIES TTEIISIh /U Ydd HTH dhel STHTT T8 AT
e TMeT hd BEWC S ST,
(9%) AFEE dEe] A9 A SHEART AT wraraeived
L o
FHeHER HEAAHT HIEl TANEG ATE g HEl AR 3§ 9

() HUE ATH UGTETST HIVTATE IMEHT Ugdl ULl Iy
ST THIOTISET T e ST

(3) <TUTE UGS Ted HIEA Hep QNI THIOTOS ger (HSC/9R
d1) ST STHTETEde THTITOST ATET . BT

AR EAE TR 3¢ didald HEATd/9mdd giefid T8 =@l
AT JEHE SR Za¥ T dYdt IGHATEd He AT &Tar B IR
TET.

(94) AMYE TEER  Tgad Aol SHEIRME TRl SeTon

(¥) TTUTE ATeTd YETETS! HI0E STedT FUF MSCIT udiar Sl
ST THIOTSTE |IeT s ST,

() TR ATH USTHISN HRIST 2ehel@- 30 9T.Y. H. ST St
ZHAET Yo ST, H. YT ST STHAGTE QMHBE a7 I FHT0T!
e STEAHT EUTh ZehelEe THTOTOSTE {8 . BT .

(&) TITET GRIET WU 76T ST HOT9=Er (School Leaving
Certificate) TTeT & BT,

(19) FERTE I Y EAHT THEEET a9 9 3 99 (Age &
Domicile) THTUTYATE |12 &l STATI.

(¢) YR HIE AT B BT

(]) G IS T el BIATI.

TEATERT 31 T 9Tl -

(9) HaT g € G@eR fhar Har A9 A0E 98 T@eR, |1 Agd

SMEIT = AT AT SABITT 94 I 3T &9 B0l FHRE
TE. ST HEY AR SIS HYwTd J5d.

(98) AMYS TR T HIUATT ST SR BIVIATE
TR UMEHT 9 aiid 3 9 UG HIdl U ATl

(99) TIEET FHAREDT STET/INBT ASerdl STEdT/HaTgedenid
T ET Ul 9d WMEl Ral A3, A1 HIEUAE! B dd deaud
A=W ETE R, SAEET S ASe A S SHiey
AT 3.

(9¢) Texd YR UHId USid BRaed dud  AgHI U Al
IV HRUMEAT ¥ 7T STl 3E HUAT o G TgeRiT o7 91T
I FAT AT,

(9%) HEdd SIS HIUMAT UM 3T BRI /FHART AT Jarad/
AU SIRT R HETAd, JoTE 8 Gard ddie. Jeradr

SAd BRPA fhdl AT HS@ o GHRT fhal Faraga adie-
(;cb("I(SM') ql YardaY g Hd '-{Glﬂd‘\l SR RS KIS E R Tk ATART 1

gich I e asl TodT SIS e 3-Held? | JAUTEAH] a¥ hes duTdl
TE. ST HIVCHTE! USeddeR el SO ARl JarEd | /amaeina

qard®d Jgd JAMETHER STl =TT @ElT"ii‘iﬂnl'jfb g Al

SURIA 7 1 i TS daR hell SO ATET. 3] AT &H0=aT

3 YT /HHART T O YSTaR YS! 3T HI0ATH U Iedia.

SHEARTl g ATavll/gdrEd U HE oF R AFTETEIdeT

Td 9 YT AT STHT T WA ASal @ HeTel 3 R
T UETadid ARIETS! 3Tt &eal JUIR ATEl, e Huar Aig =,
() HEX AgHRN & FEAEEU TG A AedIcdl T
MY deTel .
(3) T8 TR & SNCTS FAGNEA YA 3 HEERT g
AT BTGNS WET d 790 SHEART BRI U JeomTH
HETHAR TN SaciieT 3TN ATEI 3 7 =i SBleadiarda

Jedlo.

(Re) THN IvOE AUFAT SHEARTN AT ST ELTIRAT 1 BT
T TEHET S HRATEAH T AR TERTER HIVETE S
HIHETA HITITE FART ST SAETE SR IR 3 G BRI
TIFN HIUBEN Betell Wl TERTE Saell ST AR,

(9) TEd T AT A, YU A, ALY, BT THAA
TG AETE BHIEUAE! Jadl 7 balel 379 S Hvard I

TR, STEThdl dreead Fa2 Jad a1 audrdl 3T Hd 9d o1 JhR1/
FHHART TreaT Ha TYTa STIIToaTaT of ey FETEaneiRidiT el

ST HIVATE] IR HIvad JUY e,
(RR) HIT Feiet BB AT heted HITaed qor HI0T 9D

(¥) A dae] TgeT SUATd edTges A edE STETe
HIVTCATE! HTid T FHEHIETE/AMET JvaEEdd a1 79 7d
9 3¢ HIUIE! ATT HeUaTaT 97 R /edh Tad.

() HaT g T8 FAGR /T g A9 d€ HAGR/Ha1 g T
BHRG/AA G G o YHRI/TAT g AUIh-he@d AT TSI
SIS HIUAT SHGART TS BIVART  auITT Siepsidl HRarE o

RN . AT BB T2 U7 Sehr daidem! STeTEl 8% &
AT Il

(3) THFT BT SR T A T ST ST AR BIOTATE
EFBIT ATTON T AUR AT

(%) HEY AFEH dATEE 3 SHRIFIART ALAAE (WA
T IHERT T GHI0T) T AT SEhR] TS Tl Tg=IoaEreie

fohar s I A, qEd, 9 O ToS BIURl =1 A% TBI0T a]

o o o L o h
TA@UHT HIUTATE! HEATAATT BIFBNT HIATA d o AT hared



2023 - NUTA BULLETIN - 159

REPORTABLE

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION :

CIVIL APPEAL NO. 8031 OF 2022

The Mahatma Gandhi University and Ors. ...Appellant(s) Versus Rincymol Mathew...Respondent(s)
JUDGMENT : M.R. SHAH, J.

1. Feeling aggrieved and dissatisfied with the
impugned judgment and order passed by the Division
Bench of the High Court of Kerala at Ernakulam in Writ
Appeal No. 1355 of 2019 by which the Division Bench
of the High Court has dismissed the said writ appeal
preferred by the appellant and has confirmed the
judgment and order passed by the learned Single
Judge passed in Writ Petition No. 13265 of 2018
directing the appellant University to pass appropriate
orders counting the past service of the respondent, who
was working as Assistant Professor in the School of
Behavioural Sciences under the University, for the
purposes of computing the benefits due to her in
accordance with the Career Advancement Scheme
(hereinafter referred to as “CAS”) under the UGC
Regulations, the University has preferred the
present appeal.

2. The respondent herein was initially appointed as
a Lecturer in the School of Medical Education, a self-
financing institution under the appellant University w.e.f.
03.10.1998. The said appointment was consequent to a
selection process that was conducted pursuant to
administrative sanction accorded by the Vice-Chancellor
of the University after obtaining necessary approval from
the Director, School of Medical Education. Initially, she
was appointed on probation. Her probation in the post
of Lecturer was thereafter declared on 03.10.1999 and
she continued to work as Lecturer till 05.02.2001. That
thereafter she was appointed as Assistant Professor in
Nursing for the period between 06.02.2001 and
11.10.2004 as Associate Professor in Nursing between
04.10.2004 and 11.04.2005 and as Professor in Nursing
between 12.04.2005 and 20.01.2011. That thereafter
w.e.f. 21.01.2011, she was appointed as Assistant
Professor in the School of Behavioural Sciences,
department of the Mahatma Gandhi University.

2.1 The dispute arose with regard to the
entitlement of the respondent to reckon her service
in the School of Medical Education for the period
between 03.10.1998 to 21.02.2011 for the purpose
of the CAS envisaged under the UGC Regulations.
Her request for extension of benefit of CAS was
considered favourably by the University and by order dated
06.12.2013, the Syndicate of the University decided to
grant her the benefits of promotion, pay fixation etc. by
reckoning her service in the School of Medical Education
for the said purpose. That thereafter, the Vice-
Chancellor, in exercise of his powers under Section 10(17)
under Chapter III of the Mahatma Gandhi University Act,
1985 accepted the recommendation of the Syndicate Staff
Sub-Committee and revoked the earlier resolution of the
Syndicate that had granted the respondent the benefits

HTHBTSATHT Hedled THal HIGT Cb{dhlvl.

(1) FIH THET SFE GAAT Eld THAT SIS T 3Tl
T FA. T S I U ST FHT AETEd BIRIEl d@r
TR had ac] SR ATel.

(&) BEHEE AT/ /A T T UEA 97 31 GhRt
AT TEMIER 31 A W A0 HHEN HIU GUHERE TEr.

(R9) THEARH TEae g &0 T ST Fa:ar J TR
quIll T HET TG ST d SMa9TE HIEYS Hl. A4 (WRAA
LS TR 1 ERI01) e el YR T, Sedead 39Rd,
9 EA A, oLl TBRT HET AR, FTAME, I BIE ¥24009
I/ A9 &% R%.0%3.20%3 d 93.90.3033 TAd HE@AM dod
THeT HGT HAAA [l AlGUiighd ST+ TS IUaTd AT, 30T A &t
WA T S ST qUId Tl

(AT )
Sfeel YT qAT @ETE, WAL, FST

TE : R9.0%.2033 TWF : AGTE

of the CAS. The reason stated for revocation of the earlier
Syndicate decision and the denial of the benefits of CAS
to the respondent was that her initial appointment
as Lecturer in the School of Medical Education was
not to a post that was duly sanctioned in terms of
the Mahatma Gandhi University Statutes.

2.2 The denial / revocation of the earlier Syndicate
decision and the denial of the benefit of CAS were the
subject matter of writ petition before the learned Single
Judge. The learned Single Judge allowed the writ petition
by observing that the appointment of the respondent as
Lecturer was after following selection procedure and that
she was duly qualified. The learned Single Judge
therefore directed to count the past services of the
respondent in the School of Medical Education in
accordance with the UGC Regulations and to grant the
benefit of CAS. The appeal preferred by the appellant
before the Division Bench of the High Court has been
dismissed by the impugned judgment and order. Hence
the University has preferred the present appeal.

3. Learned counsel appearing on behalf of the
appellant University has taken us to Regulation 10.1
of the UGC Regulations. It is submitted that as per
Regulation 10.1, only previous regular service as
Assistant Professor, Associate Professor should be
counted for direct recruitment and promotion under CAS.
Therefore, it is submitted that as initially, the
appointment of the respondent as a Lecturer was on
temporary post and was not made after following due
procedure as required under the Mahatma Gandhi
University Statutes, 1997, respondent shall not be
entitled to past services rendered for CAS benefits.

4. While opposing the present appeal, Shri Gaurav
Agrawal, learned counsel appearing on behalf of the
respondent has taken us to the appointment orders
appointing the respondent initially as a Lecturer
and thereafter as Assistant Professor and thereafter
as Associate Professor. It is submitted that the initial
appointment of the respondent — original writ petitioner
was after following due procedure and on probation and
her probation came to be confirmed subsequently
thereafter by order dated 21.10.2000. It is submitted that
thereafter by order dated 03.02.2001 on the approval of
the Director, School of Medical Education, respondent —
original writ petitioner was appointed as Assistant
Professor w.e.f. 06.02.2001 in the regular pay-scale. It is
submitted that thereafter her probation as Assistant
Professor was confirmed. It is submitted that thereafter
by order dated 12.10.2004, she was promoted to the post
of Associate professor in the regular pay-scale of Rs.
14300-450-19250. It is submitted that in that view of
the matter neither the learned Single Judge nor the
Division Bench have committed any error in directing
the University to count the period during which the
respondent worked as Lecturer / Assistant Professor /
Associate Professor for the purpose of granting the
benefit under the CAS.

5. We have heard the learned counsel for the
respective parties at length.

6. We have considered the initial appointment order
of the respondent as Lecturer. Applications were invited
from qualified candidates and thereafter the respondent
was appointed as Lecturer in the regular pay-scale,
initially on probation. The said appointment was after
obtaining appropriate approval from Director, School of
Medical Education. The sanction was accorded by the
Vice-Chancellor. That thereafter by order dated
21.10.2000, her probation was declared w.e.f. 03.10.1999.
That thereafter, she was appointed as Assistant
Professor and thereafter as Associate Professor
continuously in the regular payscale.
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6.1 It may be true that at the relevant time when she
was appointed as Lecturer, the post was temporary but
as observed hereinabove, on that temporary post, her
appointment was sanctioned by the Director as well as
Vice-Chancellor. As observed hereinabove, she has
continuously worked right from 1998 (03.10.1998) till she
continued to work as Associate Professor. At this stage,
the Regulation 10.1 with respect to the grant of CAS
is required to be considered, which reads as under:-

"10.1. Previous regular service, whether national or international as
Assistant Professor, Associate Professor or Professor or equivalent in a
University, College, National Laboratories or other scientific/professional
Organizations such as the CSIR, ICAR, DRDO, UGC, ICSSR, ICHR,
ICMR, DBT, elc., should be counted for direct recruitment and promotion
under CAS of " a teacher as Assistant Professor, Associate Professor, Profeéssor
or any other nomenclature these posts are described as per Appendizx I11-
Table No. 11 provided that:

(a) The essential qualifications of the post held were not lower than the
qualifications prescribed by the UGC for Assistant Professor, Associate
Professor and Professor as the case may be.

— — — — — — — — — — — — — — — — —
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(b) The post is/was in an equivalent grade or of the prerevised scale of
pay as the post of Assistant Professor (Lecturer) Associate Professor
(Reader) and Professor.

(¢) The candidate for direct recruitment has applied through proper
channel only.

(d) The concerned Assistant Professor, Associate Professor and Profeéssor
should possess the same minimum qualifications as prescribed by the UGC
Jor appointment to the post of  Assistant Professor, Associate Professor and
Professor, as the case may be.

(e) The post was filled in accordance with the prescribed selection
procedure as laid down in the Regulations of University/State Government/
Central Government/ Concerned Institutions, for such appointments.

(f) The previous appointment was not as guest lecturer for any duration,
or an ad hoc or in a leave vacancy of  less than one year duration. Ad hoc
or temporary service of more than one year duration can be counted provided
that:

(1) the period of " service was of more than one year duration;

(i1) the incumbent was appointed on the recommendation of duly
constituted Selection Commattee; and

(112) the incumbent was selected to the permanent post in continuation to
the ad hoc or temporary service, without any break.

(g) No distinction should be made with reférence to the nature of
management of the institution where previous service was rendered (private/
local body/Government), was considered for counting past services under
this clause.”

6.2 Regulation 10.1 is required to be read as a
whole. As per clause 10.1(f), the previous
appointment as ad hoc or temporary service of more
than one year duration can be counted provided that
: (i) the period of service was of more than one year
duration; (ii) the incumbent was appointed on the
recommendation of duly constituted Selection
Committee; and (iii) the incumbent was selected to the
permanent post in continuation to the ad hoc or
temporary service, without any break.

6.3 In that view of the matter, when the respondent
worked continuously right from 1998 initially as Lecturer,
thereafter her probation was confirmed; thereafter she
was appointed / promoted as Assistant Professor and
thereafter again promoted to the post of Associate
Professor on regular basis and on regular pay-scale,
therefore, the respondent shall be entitled to get her
regular service counted for the period from
03.10.1998 to 21.10.2011 for the purpose of grant
of the benefit of CAS.

7. In view of the above and for the reasons stated
above, no error has been committed by the learned Single
Judge and/or the Division Bench of the High Court in
allowing the writ petition / writ appeal and directing
the University to grant the benefit of CAS after
counting her earlier service rendered from
03.10.1998. We are in complete agreement with the
view taken by the High Court. No interference of
this Court is called for.

Under the circumstances, present appeal fails and
deserves to be dismissed and is accordingly dismissed.
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