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®……. |…v……x… ∫…�S…¥…, =SS… �∂…I…h… ™……∆S™…… ®……�Ω˛i…“∫……`ˆ“ 26 {…�Æ˙SU‰Ùn˘…∆S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h…

=SS… �∂…I…h… �¥…¶……M……i…“±… +�v…EÚ…≠™……∆x…“ b˜…‰C™……S…… ¥……{…Æ˙ EÚ∞¸x… �x…h…«™… P™……¥……

®……. =SS… x™……™……±…™……S…‰ +…n‰̆∂…

®……. =SS… ¥… ∫…¥……ÊSS… x™……™……±…™……S™…… �x…h…«™……∂…“ �¥…∫…∆M…i… �x…h…«™… P…‰i…±™……∫…
i™……S…“ ¶……Æ˙“ ÀEÚ®…i… ®……‰V……¥…“ ±……M…‰±…

|…….§…“.]ı“.n‰˘∂…®…÷J…
®……V…“ �¥…v……x… {…�Æ˙π…n˘ ∫…n˘∫™… ¥… ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S…‰ ®……V…“ +v™…I…

∫…∆n˘¶…« :- (1) ®……. =SS… x™……™……±…™……S™…… x……M…{…⁄Æ˙ J…∆b˜{…“`ˆ…x…‰ �n˘x……∆EÚ 31 +…ÏM…∫]ı 2020 Æ˙…‰V…“ LD-VC-CW No. 1045 of 2020 ™…… |…EÚÆ˙h……i… �n˘±…‰±……
+…n‰̆∂…. (2) ®……. =SS… x™……™……±…™……S™…… x……M…{…⁄Æ˙ J…∆b˜{…“`ˆ…x…‰ �n˘x……∆EÚ 12 +…ÏC]ı…‰§…Æ˙ 2020 Æ˙…‰V…“ Writ Petition ST. No.9649 of 2020 ™…… |…EÚÆ˙h……i… �n˘±…‰±……
+…n‰̆∂…. (3) ®……. ®…÷∆§…<« =SS… x™……™……±…™……S™…… ®…÷∆§…<« J…∆b˜{…“`ˆ…x…‰ �n˘x……∆EÚ 3 +…ÏC]ı…‰§…Æ˙ 2018 Æ˙…‰V…“ Writ Petition No.13166/2017 ™…… |…EÚÆ˙h……i… �n˘±…‰±…… +…n‰̆∂….
(4) ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰ �n˘x……∆EÚ 1 V…÷±…Ë 2020 Æ˙…‰V…“ SLP No.14703 of 2019 ™…… |…EÚÆ˙h……i… �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… °‰Ú]ı…≥˝i……∆x…… �n˘±…‰±…… �x…h…«™…. (5)
®……. ∂……∫…x……S™…… =SS… ¥… i…∆j… �∂…I…h… �¥…¶……M……x…‰ �x…M…«�®…i… E‰Ú±…‰±…… �n˘x……∆EÚ 27 V…⁄x… 2013 Æ˙…‰V…“S…… ∂……∫…x…�x…h…«™…. (6) ®……. =SS… �∂…I…h…®…∆j™……∆S™…… +v™…I…i…‰J……±…“
Œ¥Ω˛�b˜+…‰ EÚ…Ïx°ÚÆœx∫…M…S™…… ®……v™…®……i…⁄x… ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S™…… EÚ…™…«EÚ…Æ˙“ ®…∆b˜≥˝…∂…“ �n˘x……∆EÚ 15 +…ÏC]ı…‰§…Æ˙ 2020 Æ˙…‰V…“ n÷̆{……Æ˙“ 4.30 ¥……V…i…… Z……±…‰±…“ S…S……«
§…Ë̀ ˆEÚ. (7) x…÷]ı…S…‰ +v™…I… b˜…Ï. |…¥…“h… Æ˙P…÷¥…∆∂…“ ™……∆x…“ |…v……x… ∫…�S…¥…, =SS… �∂…I…h… ™……∆x…… ∫……n˘Æ˙ E‰Ú±…‰±…‰ �n˘x……∆EÚ 14 +…ÏC]ı…‰§…Æ˙ 2020 Æ˙…‰V…“S…‰ �x…¥…‰n˘x….

“We direct respondent Nos.1 and 2 to apply their mind to find out whether the
controversy is covered by the decision of this Court and pass an appropriate order
which shall be communicated to the petitioner within a period of eight weeks from
today. If we find that the decision is contrary to the judgment delivered by this
Court, heavy cost shall have to be imposed.”

(See Order of the High Court referred at 1 above.)

“In the meantime, we direct respondent nos.1 and 2 to consider the decision of this
Court delivered in Writ Petition No.13166/2017 on 3/10/2018 and decision of the
Apex Court in Special Leave Petition (Civil) No.1309/2020 and take a final decision in

the matter and file an affidavit to that effect before this Court. If we find that the
decision to be taken by the respondent nos. 1 and 2 runs contrary to the decision
of the Apex Court and this Court, heavy costs will be imposed.”

(See Order of the High Court referred at 2 above.)

1. �n˘x……∆EÚ 23 +…ÏC]ı…‰§…Æ˙ 1992 i…‰ 3 B�|…±… 2000 ™…… EÚ…±…J…∆b˜…i…
�x…™…÷Ci… Z……±…‰±™…… x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆x…… V…÷x…“ {…‰x∂…x… ±……M…⁄ EÚÆ˙h™……S™…… ∫…∆n˘¶……«i…
=SS… �∂…I…h… �¥…¶……M……i…“±… +�v…EÚ…≠™……∆x…“ +�i…∂…™… �¥…�S…j… +∫…‰ v……‰Æ˙h… ∫¥…“EÚ…Æ˙±…‰
+∫…‰ �n˘∫…⁄x… ™…‰i…‰. +∂…… +x…‰EÚ �∂…I…EÚ…∆x…… EÚ…‰h…i……Ω˛“ J…≥˝J…≥˝…]ı x… EÚÆ˙i…… V…÷x…“
{…‰x∂…x… ™……‰V…x…… ±……M…⁄ EÚÆ˙h™……i… +…±…“. ®……j… {…÷f‰̄ ™……§……§…i…“i… "+…¥…b˜-�x…¥…b ˜'
|…EÚÆ˙h… ∫…÷∞¸ Z……±…‰. EÚ…Ω˛“ �∂…I…EÚ…∆x…… V…÷x…“ {…‰x∂…x… ™……‰V…x…… ±……M…⁄ Ω˛…‰i… x……Ω˛“ +∫…‰
EÚ≥˝�¥…h™……i… +…±…‰. i™……®…÷≥‰̋ i™…… |…i™…‰EÚ �∂…I…EÚ…±…… ®……. =SS… x™……™……±…™……∫…®……‰Æ˙
V……¥…‰ ±……M…±…‰. ®……. =SS… x™……™……±…™……i…⁄x… +x…‰EÚ �x…h…«™… Z……±™……x…∆i…Æ˙ i…‰l…‰ ∫…÷r˘…
+�v…EÚ…≠™……∆x…“ "+…¥…b˜-�x…¥…b˜' |…EÚÆ˙h… ∫…÷∞¸ E‰Ú±…‰. ®……. =SS… x™……™……±…™……S™…… EÚ…Ω˛“
�x…h…«™……∆S…“ +∆®…±…§…V……¥…h…“ EÚ…‰h…i……Ω˛“ J…≥˝J…≥˝…]ı x… EÚÆ˙i…… +�v…EÚ…≠™……∆x…“ E‰Ú±…“.
®……j… EÚ…Ω˛“ |…EÚÆ˙h……∆i… ∫…¥……ÊSS… x™……™……±…™……i… �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… n˘…J…±…

EÚÆ˙h™……i… +…±™……. ™……§……§…i…S…“ ®……�Ω˛i…“ ∫…∆n˘¶…« GÚ®……∆EÚ 7 ¥…Æ˙“±… �x…¥…‰n˘x……S™……
{…�Æ˙SU‰Ùn˘ 5 ®…v™…‰ x…®…⁄n˘ +…Ω‰̨. i…“ {…÷f¯“±…|…®……h…‰ :-

‘‘In fact, the record further indicates that the Department of

Higher Education has adopted a ‘pick and choose’ approach

in this matter. Department has extended the benefit of Old

Pension Scheme to several Non-NET/SET Lecturers by taking

into consideration services from the date of their initial

appointment. But the same benefit was denied to so many of

similarly situated teachers. It is quite clear that the Department

of Higher Education has again adopted a ‘pick and choose’

approach in the matter of challenges to the decisions of the
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™…… �x…�®…k……x…‰ ®……. |…v……x… ∫…�S…¥…, =SS… �∂…I…h… ™……∆S™…… Ω‰̨ ±…I……i… +…h…⁄x… n‰̆h™……i… ™…‰i… +…Ω‰̨ EÚ“, ®…….=SS…
x™……™……±…™……S™…… �n˘x……∆EÚ 3 +…ÏC]ı…‰§…Æ˙ 2018 S™…… �x…h…«™……x…‰ ""™……�S…EÚ…EÚi…Ê ±……¶……Œx¥…i… Ω˛…‰i……i… ÀEÚ¥……
x……Ω˛“?'' ™…… |…∂x……S…… �x…h…«™… i™……∆x…… EÚÆ˙…¥…™……S…… x…∫…⁄x… ""i™…… �x…h…«™……x…‰ ¥……n˘ �¥…π…™… ∫…∆{…÷π]ı…i… +…±…‰±……
+…Ω‰̨ ÀEÚ¥…… x……Ω˛“?'' ™……§……§…i…S…… �x…h…«™… ®…….|…v……x… ∫…�S…¥……∆x…… EÚÆ˙…¥…™……S…… +…Ω‰̨.

 (26 {…�Æ˙SU‰Ùn˘…∆S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h… - {…�Æ˙SU‰Ùn˘ 19 {…Ω˛…)

High Courts in favour of the teachers. In some cases, the

Department has challenged the decisions of the High Courts

before Apex Court but in others, the decisions have been

implemented without demur.’’

2. ¥…∫i…÷i…: ™……i…“±… ∫…∆n˘¶…« GÚ®……∆EÚ 3 ¥…Æ˙ x…®…⁄n˘ E‰Ú±…‰±…… ®……. ®…÷∆§…<« =SS…
x™……™……±…™……S…… ™…… |…EÚÆ˙h……i…“±… {…�Ω˛±…… �x…h…«™… Ω˛… V…Æ˙ +�v…EÚ…≠™……∆x…“ EÚ…≥˝V…“{…⁄¥…«EÚ
¥……S…±…… +∫…i…… i…Æ˙ i……‰ v……‰Æ˙h……i®…EÚ �x…h…«™… +…Ω‰̨, Ω‰̨ i™……∆S™…… ±…I……i… +…±…‰ +∫…i…‰.
®……. =SS… x™……™……±…™……S…‰ ¥… ∫…¥……ÊSS… x™……™……±…™……S…‰ �x…h…«™… x… ¥……S…i……, i™……S…… +l…«
∫…®…V…⁄x… x… P…‰i……, Æ˙…V™…∂……∫…x……S™…… +∂…… i…“x… �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… ®…….
∫…¥……ÊSS… x™……™……±…™……i… °‰Ú]ı…≥˝h™……i… +…±™……x…∆i…Æ˙∫…÷r˘… BEÚ BEÚ… �∂…I…EÚ…±…… x™……™……±…™……i…
{……`ˆ�¥…h™……S…… ̀ ˆ…‰EÚ≥‰̋ §……V… UÙ≥˝¥……n˘ +�v…EÚ…≠™……∆x…“ ∫…÷∞¸S… ̀ ‰̂ ¥…±…….

®……. =SS… x™……™……±…™……S…… {…�Ω˛±…… v……‰Æ˙h……i®…EÚ �x…h…«™…

3. x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆x…… V…÷x…“S… {…‰x∂…x… ™……‰V…x…… ±……M…⁄ Æ˙…Ω˛“±…, ™……§……§…i…“i…
∫…∆n˘¶…« GÚ®……∆EÚ 3 ¥…Æ˙“±… {…�Ω˛±…… �x…h…«™… Ω˛… �n˘x……∆EÚ 3 +…ÏC]ı…‰§…Æ˙ 2018 Æ˙…‰V…“
®…….®…÷∆§…<« =SS… x™……™……±…™……S™…… ®…÷∆§…<« J…∆b˜{…“`ˆ…x…‰ ∫…x… 2017 S™…… ™……�S…EÚ… GÚ®……∆EÚ
13166 ®…v™…‰ �n˘±…‰±…… +…Ω‰̨. ®……. J…∆b˜{…“`ˆ…x…‰ +…{…±™…… ™…… �x…h…«™……S™…… {…�Æ˙SU‰Ùn˘
7 ®…v™…‰ ∂……∫…x……S…… 27 V…⁄x… 2013 S…… ∫…∆{…⁄h…« ∂……∫…x…�x…h…«™… ∂…§n˘∂…: =v…fii…
E‰Ú±…‰±…… +…Ω‰̨ ¥… i™……§……§…i…S…‰ J…∆b˜{…“`ˆ…S…‰ ®…i… {…�Æ˙SU‰Ùn 8 ®…v™…‰ {…÷f¯“±…|…®……h…‰ x…®…⁄n˘
E‰Ú±…‰±…‰ +…Ω‰̨. :-

“It can be thus seen that vide aforesaid G.R., the State

Government has exempted the  lecturers  who are   appointed

between 23/10/1992 to 03/04/2000 and who were not

possessing the net­set examination, M.Phil. and

Ph.D.qualification. Only requirement is that the appointment of

these lecturers is required to be made after following due

selection process. The other requirement is that appointment of

such lecturers ought to have been approved by the University

and University should have   submitted the proposal for grant of

approval of such teachers to the University Grant Commission.”

4. ™…… �∂…I…EÚ…S…“ ∫…‰¥…… i™……S™…… x…‰®…h…÷EÚ“S™…… �n˘x……∆EÚ…{……∫…⁄x… v…Æ˙h™……i… ™……¥…“
+∫…‰ ®…….=SS… x™……™……±…™……S™…… ™…… +…n‰̆∂……S™…… {…�Æ˙SU‰Ùn˘ 9 ®…v™…‰ x…®…⁄n˘ +…Ω‰̨. i…‰
{…÷f¯“±… ∂…§n˘…i… :-

“Undisputedly, the Petitioners’ appointment was made after

following due selection process.  Not only University as well as

the Respondent ­Joint Director of Education had also granted

approval to the appointment of the Petitioner.  As such, it can

be clearly seen that the   Petitioner is entitled to the benefits

of the said G.R. Undisputedly, the Petitioner’s date of

appointment is 20/9/1999 i.e. the date which falls between

23/10/1992 to 03/04/2000.”

5. ∂…‰¥…]ı“ ®……. J…∆b˜{…“`ˆ…x…‰ ™…… |…EÚÆ˙h…“ {…÷f¯“±…|…®……h…‰ +…n‰̆∂… {……�Æ˙i… E‰Ú±…‰:-

“ORDER

(i)  The impugned order dated 17/04/2017 is quashed and

set aside.

(ii) The Respondents are directed to make the pension

applicable to the Petitioner on the basis of his last drawn salary.

(iii) The pension is to be paid to the Petitioner from the month

of November 2018.  All the arrears between the date of

superannuation till 31/10/2018 shall be cleared within a period

of 3 months from today.”  (P121NB2018)

 ®……. ∫…¥……ÊSS… x™……™……±…™……S…… {…�Ω˛±…… �x…h…«™…

6. x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆S™…… ∫…‰¥…… �n˘x……∆EÚ 27 V…⁄x… 2013 S™…… ∂……∫…x…�x…h…«™……x…‰
�x…™…�®…i… E‰Ú±™…… ®Ω˛h…V…‰ EÚ…™… E‰Ú±…‰? ™……§……§…i…S™…… ®…….=SS… x™……™……±…™……S™…… J…∆b˜{…“ ˆ̀…∆x…“
�n˘±…‰±™…… �x…h…«™……EÚb‰̃ n÷̆±…«I… EÚ∞¸x… Æ˙…V™…∂……∫…x……x…‰ ∫…¥……ÊSS… x™……™……±…™……i… n˘…J…±…

|…….§…“.]ı“.n‰̆∂…®…÷J…,
®……V…“ �¥…v……x… {…�Æ˙π…n˘ ∫…n˘∫™… ¥… ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S…‰ ®……V…“ +v™…I…

3, ∫…÷§……‰v… EÚ…Ï±…x…“, �¥…n˘¶…« ®…Ω˛…�¥…t…±…™… Æ˙…‰b˜, +®…Æ˙…¥…i…“ - 444 604

°Ú…‰. x…∆. 0721-2530080 ®……‰.x…∆. 9890909701

�n˘x……∆EÚ :- 19 +…ÏC]ı…‰§…Æ˙ 2020
|…�i…,

®……. |…v……x… ∫…�S…¥…, =SS… �∂…I…h…,
®…Ω˛…Æ˙…π]≈ı Æ˙…V™…, ®…∆j……±…™…, ®…÷∆§…<«
®……°«Úi… : ∫…Ω˛∫…∆S……±…EÚ, =SS… �∂…I…h…, +®…Æ˙…¥…i…“ �¥…¶……M…, +®…Æ˙…¥…i…“
�¥…π…™… : ""x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆x…… V…÷x…“ {…‰x∂…x… ™……‰V…x…… ±……M…⁄ EÚÆ˙h™……S…… v……‰Æ˙h……i®…EÚ ∂……∫…x…�x…h…«™… �x…M…«�®…i…

EÚÆ˙h…‰'' ™…… �¥…π…™……¥…Æ˙“±… 26 {…�Æ˙SU‰Ùn˘…∆S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h….
®……. ®…Ω˛…‰n˘™…,
�¥…π…™……‰Ci… §……§…“¥…Æ˙ i…{…∂…“±…¥……Æ˙ ®……�Ω˛i…“ n‰̆h……Æ‰̇ 26 {…�Æ˙SU‰Ùn˘…S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h… ®…“ +…{…h……∫… ∫……n˘Æ˙ EÚÆ˙“i…

+…Ω‰̨. i™……¥…Æ˙ ™…l……‰�S…i… �¥…S……Æ˙ Ω˛…‰>x… ™……‰M™… i…“ EÚ…Æ˙¥……<« ¥Ω˛…¥…“, +∂…“ �¥…x…∆i…“ +…Ω‰̨.
+…{…±…… �¥…x…“i…,

|…….§…“.]ı“.n‰̆∂…®…÷J…,
®……V…“ �¥…v……x…{…�Æ˙π…n˘ ∫…n˘∫™…

∫…Ω̨{…j… : ""x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆x…… V…÷x…“ {…‰x∂…x… ™……‰V…x…… ±……M…⁄ EÚÆ˙h™……S…… v……‰Æ˙h……i®…EÚ ∂……∫…x…�x…h…«™… �x…M…«�®…i…
EÚÆ˙h…‰'' ™…… �¥…π…™……¥…Æ˙“±… 26 {…�Æ˙SU‰Ùn˘…∆S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h….

{…j……S…“ |…�i…�±…{…“ :- ®……. ∫…Ω˛∫…∆S……±…EÚ, =SS… �∂…I…h…, +®…Æ˙…¥…i…“ �¥…¶……M…, +®…Æ˙…¥…i…“ ™……∆x…… ∫…®……n˘Æ˙…x…‰ +O…‰�π…i…
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It is not in dispute that the facts involved in this petition are
identical to those involved in Writ Petition No. 13166

of 2017  which has been decided  on 3.10.2018
by the Division Bench of this Court at main

seat. The said judgment has been
confirmed by the Hon’ble

Apex Court in SLP (C)  No. 14703/2019 on 1.7.2019
when it dismissed the same.

 (®……. =SS… x™……™……±…™……S…… �x…h…«™… ------ 26 {…�Æ˙SU‰Ùn˘…∆S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h… ------ {…�Æ˙SU‰Ùn˘ 12 (6) {…Ω˛…)

The issue is no more res integra. The Division Bench of this
Court of which one of us (Gavai, J) was a party, through

judgment and order dated 3rd October
2018 in Writ Petition No.13166/2017, has observed thus :

 (®……. =SS… x™……™……±…™……S…… �x…h…«™… ------ 26 {…�Æ˙SU‰Ùn˘…∆S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h… - {…�Æ˙SU‰Ùn˘ 9 {…Ω˛…)

E‰Ú±…‰±…“ {…�Ω˛±…“ �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… (SLP) ∫…¥……ÊSS… x™……™……±…™……x…‰ "�b˜∫…�®…∫…'
E‰Ú±…“. i™……S…‰ i…{…∂…“±… {…÷f¯“±…|…®……h…‰ :- (1) SLP No : Special Leave

Petition (Civil) Diary No(s).14703/2019. (2) Arising out of

impugned final judgment and order dated 03-10-2018 in WP

No. 13166/2017 passed by the High Court of Judicature at

Bombay. (3) The State of Maharashtra & Ors. Petitioner(s)

Versus Maruti Dattatraya Patil & Ors. Respondent(s) (4) Date

of Order : 01-07-2019. (5) Coram : Hon'ble Dr. Justice D.Y.

Chandrachud Hon'ble Ms. Justice Indira Banerjee. (6) Order :

Delay condoned. In the facts and circumstances of the

present case and since the services of the first respondent

were duly approved, we see no reason to entertain the

Special Leave Petition. The Special Leave Petition is

accordingly dismissed. Pending application, if any, stands

disposed of. (P117NB2019)

®……. ∫…¥……ÊSS… x™……™……±…™……S™…… +…n‰̆∂……i…“±… ̀ ˆ≥˝EÚ{…h…‰ n˘…J…�¥…±…‰±…… ®…V…E⁄ÚÆ˙ {……�Ω˛±……
i…Æ˙ ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰ EÚ…Æ˙h…‰ x…®…⁄n˘ EÚ∞¸x… B∫…B±…{…“ �b˜∫…�®…∫… E‰Ú±…“, Ω‰̨
±…I……i… ™…‰<«±….

®……. =SS… x™……™……±…™……S…… n÷̆∫…Æ˙… �x…h…«™…

7. x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆x…… V…÷x…“ {…‰x∂…x… ™……‰V…x……S… ±……M…⁄ EÚÆ˙…¥…“ ±……M…‰±… +∫…‰
+…n‰̆�∂…i… EÚÆ˙h……Æ˙… n÷̆∫…Æ˙… �x…h…«™… ∫…x… 2017 S™…… ™……�S…EÚ… GÚ®……∆EÚ 1219
®…v™…‰ �n˘x……∆EÚ 19 +…ÏC]ı…‰§…Æ˙ 2018 Æ˙…‰V…“ ®…….®…÷∆§…<« J…∆b˜{…“`ˆ…x…‰ �n˘±……. {…�Ω˛±™……
�x…h…«™……S…… ∫{…π]ı =±±…‰J… ™…… n÷̆∫…≠™…… �x…h…«™……®…v™…‰ EÚÆ˙h™……i… +…±…… +∫…⁄x… i™……
∫……Æ˙J…‰S… Ω‰̨ |…EÚÆ˙h… +∫…±™……S…‰ J…∆b˜{…“`ˆ…x…‰ ™…… �x…h…«™……S™…… {…�Æ˙SU‰Ùn˘ i…“x… ®…v™…‰
x…®…⁄n˘ E‰Ú±…‰±…‰ +…Ω‰̨. i…‰ {…÷f¯“±… ∂…§n˘…i… :-

“(3) The facts in the present case are almost identical

with the facts in Writ Petition No.13166 of 2017, which has

been allowed by Division Bench of this Court vide judgment

dated 3rd October 2018. We therefore find it appropriate to allow

this Petition in the  light of the judgment of the Division Bench

dated 3rd October 2018 passed in Writ Petition No.13166 of

2017.” (P137NB2018)

®……. =SS… x™……™……±…™……S…… �i…∫…Æ˙… �x…h…«™…

8. x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆x…… V…÷x…“ {…‰x∂…x… ™……‰V…x……S… ±……M…⁄ EÚÆ˙…¥…“ ±……M…‰±… +∫…‰
+…n‰̆�∂…i… EÚÆ˙h……Æ˙… �i…∫…Æ˙… �x…h…«™… ®…….=SS… x™……™……±…™……S™…… +…ËÆ∆̇M……§……n˘ J…∆b˜{…“`ˆ…x…‰
�n˘x……∆EÚ 12 �b˜∫…Â§…Æ˙ 2018 Æ˙…‰V…“ ∫…x… 2016 S™…… ™……�S…EÚ… GÚ®……∆EÚ 1304
®…v™…‰ �n˘±……, +∫…‰ �n˘∫…⁄x… ™…‰i…‰. (P25NB2019) ™…… �x…h…«™……®…v™…‰ ®…….J…∆b˜{…“`ˆ…x…‰
�n˘x……∆EÚ 27 V…⁄x… 2013 S™…… ∂……∫…x…�x…h…«™……S…… +l…« ®…….®…÷∆§…<« J…∆b˜{…“`ˆ…x…‰ {…�Ω˛±™……
�x…h…«™……x¥…™…‰ �x…Œ∂S…i… EÚ∞¸x… �n˘±…‰±…… +…Ω‰̨ +∫…‰ ∫{…π]ı ∂…§n˘…i… x…®…⁄n˘ E‰Ú±…‰ i…‰

{…÷f¯“±…|…®……h…‰ :-

“Government Resolution dated 27th  June, 2013 has been

interpreted by this Court at its Principal Seat in Writ Petition

No. 13166 of 2017 under order dated 03rd October, 2018.”

8.1 {…�Ω˛±™…… �x…h…«™……i… ®…….®…÷∆§…<« J…∆b˜{…“`ˆ…x…‰ EÚ…™… �x…Œ∂S…i… E‰Ú±…‰±…‰ +…Ω‰̨?
Ω‰̨Ω˛“ ™…… �x…h…«™……i… ®…….J…∆b˜{…“`ˆ…x…‰ x…®…⁄n˘ E‰Ú±…‰ +…Ω‰̨ i…‰ {…÷f¯“±… ∂…§n˘…i… :-

“It has been held by this Court that as per the said

Government Resolution, the State Government has

exempted the lecturers appointed between 23rd October,

1992 to 03rd April, 2000 from possessing the NET/SET

qualification. Appointment of the  husband of the petitioner

appears to  have   been   approved   even exemption has been

granted by the University Grants Commission.”

8.2 �n˘x……∆EÚ 27 V…⁄x… 2013 S™…… ∂……∫…x…�x…h…«™……x…‰ ™…… �∂…I…EÚ…∆S™…… ∫…‰¥……
�x…™…�®…i… E‰Ú±…‰±™…… +∫…±™……®…÷≥‰̋ ™…… ∂……∫…x…�x…h…«™……|…®……h…‰ E÷Ú]÷∆ı§… �x…¥…fik…“ ¥…‰i…x… ±……¶……l™……»x……
∫…÷r˘… V…÷x…“ {…‰x∂x… ™……‰V…x……S… ±……M…⁄ EÚÆ˙…¥…“ ±……M…‰±… +∫…‰Ω˛“ ™…… �x…h…«™……i… x…®…⁄n˘ E‰Ú±…‰
+…Ω‰̨ i…‰ {…÷f¯“±… ∂…§n˘…i… :-

“The  said Government Resolution would apply to the

husband of the petitioner. The date of death and/or retirement

would not make any difference.” (P25NB2019)

®……. =SS… x™……™……±…™……S…… S……Ël…… �x…h…«™…

9. x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆x…… V…÷x…“ {…‰x∂…x… ™……‰V…x……S… ±……M…⁄ EÚÆ˙…¥…“ ±……M…‰±… +∫…‰
+…n‰̆�∂…i… EÚÆ˙h……Æ˙… S……Ël…… �x…h…«™… �¥…V…™…E÷Ú®……Æ˙ Æ˙h…�{…∫…‰ �¥…Ø˚r˘ ®…Ω˛…Æ˙…π]≈ı ∂……∫…x…
™…… ∫…x… 2019 S™…… ™……�S…EÚ… GÚ®……∆EÚ 755 ®…v™…‰ �n˘x……∆EÚ 9 B�|…±… 2019
Æ˙…‰V…“ ®…….=SS… x™……™……±…™……S™…… ®…÷∆§…<« J…∆b˜{…“ ˆ̀…x…‰ �n˘±……. (P103NB2019) Ω˛… ¥……n˘O…∫i…
�¥…π…™… Æ˙…�Ω˛±…‰±…… x……Ω˛“. ®…÷∆§…<« J…∆b˜{…“`ˆ…x…‰ 3 +…ÏC]ı…‰§…Æ˙ 2018 Æ˙…‰V…“ ∫…x… 2017
S™…… ™……�S…EÚ… GÚ®……∆EÚ 13166 ®…v™…‰ Ω˛… ¥……n˘ �x…EÚ…±…“ EÚ…f¯±…‰±…… +…Ω‰̨ ¥… V™……
J…∆b˜{…“`ˆ…x…‰ Ω˛… |…∂x… �x…EÚ…±…“ EÚ…f¯±…… i™…… J…∆b˜{…“`ˆ…i… V…‰ V™…‰π`ˆ x™……™…®…⁄i…‘ Ω˛…‰i…‰ i…‰S…
V™…‰π`ˆ x™……™…®…⁄i…‘ +…V… ™…… J…∆b˜{…“`ˆ…i… +…Ω‰̨i… +∫…… ∫{…π]ı =±±…‰J… ™…… �x…h…«™……S™……
{…�Æ˙SU‰Ùn˘ 8 ®…v™…‰ +…Ω‰̨ i……‰ {…÷f¯“±… ∂…§n˘…i…:-

“The issue is no more res integra. The Division Bench of

this Court of which one of us (Gavai, J) was a party, through

judgment and order dated 3rd October 2018 in Writ Petition

No.13166/2017 (Maruti Dattatraya Patil Vs. The State of

Maharashtra and ors.), has observed thus :

“8. It can be thus seen that vide aforesaid G.R., the State

Government has exempted the lecturers who are appointed

between 23/10/1992 to 03/04/2000 and who were not
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR.

LD-VC-CW NO. 1045 OF 2020.
(Smt. Jyoti Abhiman Makeshwar @ Ku. Jyoti Y. Khandare, Amravati Vs. State of Maharashtra & Ors.)

Shri P.S. Patil, Advocate for the petitioner.Ms. H.N. Jaipurkar, A.G.P. for respondent Nos.1 and 2.

 CORAM
R.K.DESHPANDE AND PUSHPA V.GANEDIWALA, JJ.

 DATED : AUGUST 31, 2020.

Hearing was conducted through Video Conferencing and the learned counsel for the parties agreed that
the audio and visual quality was proper.

Issue notice for final disposal of the matter, returnable after eight weeks.

Ms. H.N. Jaipurkar, learned A.G.P. waives service of notice for respondent Nos.1 and 2.

The petitioner claims to have been appointed during the period from 23/10/1992 to 03/04/2000. The
petitioner retired from service on attaining the age of superannuation with effect from 31/07/2019, however,
the petitioner has not been paid pension on the ground that the petitioner did not acquire the qualification
of N.E.T./S.E.T.

According to the petitioner, the controversy is covered by the decision of the Division Bench
of this Court rendered on 03/10/2018 in Writ Petition No.13166/2017 against which S.L.P.
No.14703/2019 was dismissed on 01/07/2019.

We direct respondent Nos.1 and 2 to apply their mind to find out whether the controversy is
covered by the decision of this Court and pass an appropriate order which shall be communicated to
the petitioner within a period of eight weeks from today. If we find that the decision is contrary to the
judgment delivered by this Court, heavy cost shall have to be imposed.

This order shall be subject to the condition that the petitioner supplies the copy of the petition along
with all annexures to the respondents within a period of two days from today.

This order be communicated to the learned counsel appearing for the parties, either on the email
address or on WhatsApp or by such other mode, as is permissible in law.

 JUDGE                                                                    JUDGE

∫…∆n˘¶…« 1 ¥…Æ˙ x…®…⁄n˘ E‰Ú±…‰±…… ®……. =SS… x™……™……±…™……S…… +…n‰̆∂…

We direct respondent Nos.1 and 2 to apply their mind to
find out whether the controversy is covered by the decision of
this Court and pass an appropriate order.

( Hon'ble High Court Order dated 31st August 2020)

possessing the net-set examination, M.Phil. and Ph.D.

qualification. Only requirement is that the appointment of these

lecturers is required to be made after following due selection

process. The other requirement is that appointment of such

lecturers ought to have been approved by the University and

University should have submitted the proposal for grant of

approval of such teachers to the University Grant Commission.”

(P103NB2019)

9.1 x…‰®…h…÷EÚ“S™…… �n˘x……∆EÚ…{……∫…⁄x…S… ™…… �∂…I…EÚ…∆S…“ ∫…‰¥…… v…Æ˙…¥…“ ±……M…‰±… +∫…‰Ω˛“
∫{…π]ı{…h…‰ ™…… �x…h…«™……S™…… {…�Æ˙SU‰Ùn˘ 11 ®…v™…‰ +…n‰̆�∂…i… EÚÆ˙h™……i… +…±…‰±…‰ +…Ω‰̨. i…‰
{…÷f¯“±… ∂…§n˘…i… :-

“Needless to state that while making pensionary scheme

applicable, the date of the appointment of the Petitioner shall

be construed as 14th August 1995.” (P103NB2019)

®……. =SS… x™……™……±…™……S…‰ BE⁄Úh… 9 �x…h…«™…

10. x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆x…… V…÷x…“ {…‰x∂…x… ™……‰V…x……S… ±……M…⁄ EÚÆ˙…¥…“ ±……M…‰±…
+∫…‰ x…®…⁄n˘ EÚÆ˙h……Æ‰̇ ®……. ®…÷∆§…<« =SS… x™……™……±…™……S™…… ¥…‰M…¥…‰M…≤™…… J…∆b˜{…“ ˆ̀…∆x…“ +…i……{……¥…‰i……‰
x…> �x…h…«™… �n˘±…‰±…‰ +…Ω‰̨i…. Ω‰̨ ∫…¥…« �x…h…«™…, �x…h…«™……S™…… i……Æ˙J…‰x…÷∫……Æ˙ {…÷f‰̄ x…®…⁄n˘
E‰Ú±…‰±…‰ +…Ω‰̨i….

(1) In the High Court of Judicature at Bombay : Civil Appellate

Jurisdiction : Writ Petition No. 13166 of 2017 Shri Maruti

Dattatraya Patil..Petitioner Vs. The State of Maharashtra and

ors...Respondents. Date of Judgment : 03rd October, 2018

(Full Text of the Judgment is printed on page 120 of 2018 NUTA

Bulletin.)

(2) In the High Court of Judicature at Bombay : Civil Appellate

Jurisdiction : Writ Petition No.1219 of 2017  Rekha Naresh

Pulekar ..Petitioner Versus Shree Shiv Shahu Mahavidyalay,

Sharud, Taluka Shahuwadi, District Kolhapur and others

..Respondents. Date of Judgment : 19th October, 2018 (Full

Text of the Judgment is printed on page 137 of 2018 NUTA

Bulletin.)

(3) In the High Court of Judicature at Bombay : Bench at

Aurangabad : Writ Petition No. 1304 of 2016 Sharda Rajendra

Aajbe..Petitioner Versus State of Maharashtra and

Others..Respondents. Date of Judgment :12th December,

2018 (Full Text of the Judgment is printed on page 25 of 2019

NUTA Bulletin.)

(4) In the High Court of Judicature at Bombay : Civil Appellate

Jurisdiction : Writ Petition No. 755 of 2019 Ranpise Vijaykumar

Baburao...Petitioner V/S. The State of Maharashtra &

ors.Respondents. Date of Judgment : 9th April 2019. (Full

Text of the Judgment is printed on page 103 of 2019 NUTA

Bulletin.)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH : NAGPUR

WRIT PETITION ST. NO.9649 OF 2020
(Smt. Jyoti Sadanand Banchare and others vs. State of Maharashtra and others) Shri P.S. Patil, Advocate

for petitioners. Ms. H.N. Jaipurkar, Assistant Government Pleader for respondent nos.1 and 2.

CORAM
R.K.DESHPANDE AND PUSHPA V.GANEDIWALA, JJ.

 DATED : OCTOBER 12, 2020

Hearing was conducted through Video Conferencing and the learned Counsel for the parties agreed that
the audio and visual quality was proper.

2) Issue notice for final disposal of the matter, returnable after eight weeks.

3) Ms. Jaipurkar, learned Assistant Government Pleader waives service of notice for respondent nos.1 and
2.

4) In the meantime, we direct respondent nos.1 and 2 to consider the decision of this Court
delivered in Writ Petition No.13166/2017 on 3/10/2018 and decision of the Apex Court in Special
Leave Petition (Civil) No.1309/2020 and take a final decision in the matter and file an affidavit to
that effect before this Court. If we find that the decision to be taken by the respondent nos. 1 and 2
runs contrary to the decision of the Apex Court and this Court, heavy costs will be imposed.

5) This order be communicated to the learned Counsel appearing for the parties, either on the e-mail
address or on WhatsApp or by such other mode, as is permissible in law.

JUDGE                                                         JUDGE

∫…∆n˘¶…« 2 ¥…Æ˙ x…®…⁄n˘ E‰Ú±…‰±…… ®……. =SS… x™……™……±…™……S…… +…n‰̆∂…

If we find that the decision is contrary to the judgment
delivered by this Court, heavy cost shall

have to be imposed.
( Hon'ble High Court Order dated 31st August 2020)

(5) In the High Court of Judicature at Bombay : Bench at

Aurangabad : Writ Petition No. 3293 of 2019 Shankar

Bhagwanrao Deshmukh..Petitioner Versus The State of

Maharashtra and Others..Respondents. Date of Judgment :18/

06/2019 (Full Text of the Judgment is printed on page 16 of

2020 NUTA Bulletin.)

(6) In the High Court of Judicature at Bombay : Bench at

Nagpur : Writ Petition No. 2068 of 2019 Rajesh Vasantrao

Pande..Petitioner Versus State of Maharashtra and

Others..Respondents. Date of Judgment : 29th July 2019. (Full

Text of the Judgment is printed on page 134 of 2019 NUTA

Bulletin.)

(7) In the High Court of Judicature at Bombay : Bench at

Aurangabad : Writ Petition No. 11316 of  2015 Bhanudas

Vithalrao Kale...Petitioner V/S. The State of Maharashtra &

ors.Respondents. Date of Judgment : 28th August 2019. (Full

Text of the Judgment is printed on page 02 of 2020 NUTA

Bulletin.)

(8) In the High Court of Judicature at Bombay Nagpur Bench,

Nagpur : Writ Petition No.7375 of 2019 : Petitioner : Sunil

Pundlikrao Joshi Versus Respondents : (1) State of Maharashtra

Date of Judgment : 9th July, 2020 (Full Text of the Judgment is

printed on page 86 of 2020 NUTA Bulletin.)

(9) In the High Court of Judicature at Bombay Nagpur Bench,

Nagpur : Writ Petition No.7395 of 2019 : Petitioner : Sau. Vibha

Ninad Saoji alias Ku. Vibha Laxman Umalkar, Versus

Respondents : (1) State of Maharashtra, Date of Judgment :

9th July, 2020. (Full Text of the Judgment is printed on page 87

of 2020 NUTA Bulletin.)

11. ∫…∆P…]ıx…‰S™…… EÚ…™……«±…™……i… |…i™…I… ={…±…§v… +∫…±…‰±…‰ Ω‰̨ �x…h…«™… +…Ω‰̨i….
™……i…“±… {…�Ω˛±™…… |…EÚÆ˙h……i… ®……. J…∆b˜{…“`ˆ…x…‰ �n˘±…‰±…… +l…« |…®……h…¶…⁄i… ®……x…⁄x… {…÷f¯S™……
+…`ˆΩ˛“ |…EÚÆ˙h……i… ®…….J…∆b˜{…“`ˆ…∆x…“ +…{…±…‰ �x…h…«™… �n˘±…‰±…‰ +…Ω‰̨i…. i…∫…‰ i™…… |…i™…‰EÚ
�x…h…«™……i… x…®…⁄n˘ +…Ω‰̨. {…�Ω˛±™…… |…EÚÆ˙h……i…“±… v……‰Æ˙h……i®…EÚ �x…h…«™… ∫…¥……ÊSS… x™……™……±…™……x…‰
EÚ…™…®… E‰Ú±…‰±…… +∫…i……∆x……, =SS… �∂…I…h… �¥…¶……M……i…“±… +�v…EÚ…Æ˙“ ¥……Æ∆̇¥……Æ˙ |…i™…‰EÚ
�∂…I…EÚ…±…… =SS… x™……™……±…™……i… EÚ… {…… ˆ̀�¥…i……i… ¥… =SS… x™……™……±…™……i… �x…h…«™… Z……±™……x…∆i…Æ˙
EÚv…“ EÚv…“ ®…v…⁄x…S… ∫…¥……ÊSS… x™……™……±…™……i… EÚ…Ω˛“ §……§…i…“i… �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ…
n˘…J…±… EÚÆ˙h™……S…… J…‰≥˝J…∆b˜…‰§…… EÚ…∆ EÚÆ˙i……i…? ¥… +∫…‰ EÚÆ˙i……∆x…… EÚ…‰h… EÚ…‰h…i…‰ =t…‰M…
EÚÆ˙i……i… i…∫…‰ EÚÆ˙h™……®……M…‰ ™…… +�v…EÚ…≠™……∆S…‰ Ω‰̨i…⁄ EÚ…™… +…Ω‰̨i…? Ω‰̨ °ÚCi… i…‰
+�v…EÚ…Æ˙“S… ∫……∆M…⁄ ∂…EÚi…“±….

12. ®……. =SS… x™……™……±…™……∆x…“ �n˘±…‰±…‰ ={…Æ˙…‰Ci… {…�Æ˙SU‰Ùn˘ 10 ®…v™…‰ x…®…⁄n˘
E‰Ú±…‰±…‰ �x…h…«™… EÚ…≥˝V…“{…⁄¥…«EÚ ¥……S…±…‰ i…Æ˙ +∫…‰ ±…I……i… ™…‰<«±… EÚ“, i™……®…v™…‰ +i™…∆i…
®…Ω˛k¥…{…⁄h…« +∫…‰ v……‰Æ˙h……i®…EÚ +…n‰̆∂… ∫…®……�¥…π]ı +…Ω‰̨i…. i…‰ {…÷f¯“±…|…®……h…‰ :-

(1) “It can be thus seen that vide aforesaid G.R., the State

Government has exempted the  lecturers who are appointed

between 23/10/1992 to 03/04/2000 and who were not

possessing the net­set examination, M.Phil. and

Ph.D.qualification.” (={…Æ˙…‰Ci… {…�Æ˙SU‰Ùn˘ 10 ®…v…“±… {…�Ω˛±…… �x…h…«™… {…Ω˛….)

(2) “The facts in the present case are almost identical with

the facts in Writ Petition No.13166 of 2017, which has been

allowed by Division Bench of this Court vide judgment dated

3rd October 2018.” (={…Æ˙…‰Ci… {…�Æ˙SU‰Ùn˘ 10 ®…v…“±… n÷̆∫…Æ˙… �x…h…«™… {…Ω˛….)

(3) “Government Resolution dated 27th  June, 2013 has

been interpreted by this Court at its Principal Seat in Writ

Petition No. 13166 of 2017 under order dated 03rd October,
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

CONTEMPT PETITION NO. 535 OF 2019
Ranpise Vijaykumar Baburao...Petitioner. VERSUS Dr. Saurabh Vijay, The Principal Secretary State of

Maharashtra & Others ...Respondents.

Mr. Devyani Kulkarni for the Petitioner. Mr. Rajendra Anbhule for Respondent No. 5. Mr. V. M. Mali, AGP
for the Respondent-State.

 CORAM
R.K.DESHPANDE, & PRITHVIRAJ K.CHAVAN, JJ.

 Date : March 9, 2020.
P.C. :

1. The complaint in this petition is regarding non compliance or disobedience of the order dated 9th April
2019 passed by this Court in Writ Petition No.755 of 2019. The said decision was challenged before the Apex
Court by filing SLP (Civil) No. 1076 of 2020 and it has been dismissed on 7th February 2020. The decision
delivered by this Court has attained finality. However, till this date, the order has not been complied with and
the Petitioner is not paid with the arrears of pension.

2. Issue notice before admission to the Respondents, returnable on 4 th May 2020. In the meantime, we
provide an opportunity to the Respondents to purge the contempt. If the order is not complied with, the
Respondents will have to pay the cost of Rs.1,000/- per day for each day’s default in making payment
from the date on which judgment was delivered by this Court till this date.

(PRITHVIRAJ K.CHAVAN, J.)                               (R.K.DESHPANDE, J.)

{…�Æ˙SU‰Ùn˘ 16 (i) ®…v™…‰ x…®…⁄n˘ +∫…±…‰±…‰ ®……. =SS… x™……™……±…™……S…‰ +…n‰̆∂…

In the meantime, we direct respondent nos.1 and 2 to consider
the decision of this Court delivered in Writ Petition No.13166/
2017 on 3/10/2018 and decision of the Apex Court in Special
Leave Petition (Civil) No.1309/2020 and take a final decision in
the matter and file an affidavit to that effect before this Court.

( Hon'ble High Court Order dated 12th October 2020)

2018.” (={…Æ˙…‰Ci… {…�Æ˙SU‰Ùn˘ 10 ®…v…“±… �i…∫…Æ˙… �x…h…«™… {…Ω˛….)

(4) “The issue is no more res integra.” (={…Æ˙…‰Ci… {…�Æ˙SU‰Ùn˘ 10
®…v…“±… S……Ël…… �x…h…«™… {…Ω˛….)

(5) “The issue involved in the present matters is no longer

resintegra in view of the catena of judgments delivered by this

Court. Reference can be had to the judgment at the Principal

Seat in Writ Petition No.13166/2017 decided vide order dated

3/10/2018. The said judgment has been followed in various

matters.” (={…Æ˙…‰Ci… {…�Æ˙SU‰Ùn˘ 10 ®…v…“±… {……S…¥…… �x…h…«™… {…Ω˛….)

(6) “It is not in dispute that the facts involved in this petition

are identical to those involved in Writ Petition No. 13166 of

2017  which has been decided  on 3.10.2018 by the Division

Bench of this Court at main seat. The said judgment has

been confirmed by the Hon’ble Apex Court in SLP (C)  No.

14703/2019 on 1.7.2019 when it dismissed the same.”  (={…Æ˙…‰Ci…
{…�Æ˙SU‰Ùn˘ 10 ®…v…“±… ∫…Ω˛…¥…… �x…h…«™… {…Ω˛….)

(7) “In view of these facts, it may be necessary for us to

refer to the observations in the judgment and order dated

3rd October, 2018 and the same read thus:” (={…Æ˙…‰Ci… {…�Æ˙SU‰Ùn˘
10 ®…v…“±… ∫……i…¥…… �x…h…«™… {…Ω˛….)

12.1 =SS… �∂…I…h… �¥…¶……M……i…“±… +�v…EÚ…≠™……∆x…“ ®……. =SS… x™……™……±…™……∆S™……
�x…h…«™……i…“±… ={…Æ˙…‰Ci… ®…V…E⁄ÚÆ˙ ¥……S…±…… x…∫…‰±… EÚ…™…? ¥……S…±…… +∫…‰±… i…Æ˙ i™……∆x…… i……‰
∫…®…V…±…… x…∫…‰±… EÚ…™…? ™……S…‰ =k…Æ˙ i…‰ +�v…EÚ…Æ˙“S… n‰̆> ∂…EÚi…“±….

13. ®……. =SS… x™……™……±…™……S…‰ Ω‰̨ BEÚ…®……M…⁄x… BEÚ �x…h…«™… Ω˛…‰i… +∫…i……∆x…… +∫…‰
±…I……i… ™…‰i…‰ EÚ“, "+…¥…b˜-�x…¥…b˜' i…i¥……x…÷∫……Æ˙ ®…….∫…¥……ÊSS… x™……™……±…™……i… �¥…∂…‰π…
+x…÷®…i…“ ™……�S…EÚ… n˘…J…±… EÚÆ˙h™……S…… ∫…{……]ı… ™…… �¥…¶……M……x…‰ ∫…÷∞¸S… ‰̂̀ ¥…±…… Ω˛…‰i…….
+…i……{……¥…‰i……‰ ®……. ∫…¥……ÊSS… x™……™……±…™……i… Æ˙…V™…∂……∫…x……S™…… i…“x… �¥…∂…‰π… +x…÷®…i…“
™……�S…EÚ… "�b˜∫…�®…∫…' Z……±…‰±™…… +…Ω‰̨i…. i™……∆S…‰ i…{…∂…“±… �x…h…«™……S™…… i……Æ˙J…‰x…÷∫……Æ˙

{…÷f¯“±…|…®……h…‰ :-

(1) Supreme Court of India : Record of Proceedings : Special

Leave Petition (Civil) Diary No(s).14703/2019 (Arising out of

impugned final judgment and order dated 03-10-2018 in WP

No. 13166/2017 passed by the High Court of Judicature at

Bombay) The State of Maharashtra & Ors. Petitioner(s) Versus

Maruti Dattatraya Patil & Ors. Respondent(s) Date of Judgment

: 01-07-2019 (Full Text of record of proceedings is printed on

page 117 of  2019 NUTA Bulletin.)

(2) Supreme Court of India : Record of Proceedings : Special

Leave Petition (Civil) Diary No(s).1076/2020 (Arising out of

impugned final judgment and order dated 09-04-2019 in WP

No. 755/2019 passed by the High Court of Judicature at Bombay)

The State of Maharashtra & Ors. Petitioner(s) Versus Ranpise

Vijaykumar Baburao & Ors. Respondent(s) Date of Judgment

: 07-02-2020 (Full Text of record of proceedings is printed on

page 14 of  2020 NUTA Bulletin.)

(3) Supreme Court of India : Record of Proceedings : Special

Leave Petition (Civil) Diary No(s).1309/2020 (Arising out of

impugned final judgment and order dated 29-07-2019 in WP

No. 2068/2019 passed by the High Court of Judicature at

Bombay Bench At Nagpur) The State of Maharashtra & Anr.

Petitioner(s) Versus Rajesh Vasantrao Pande & Anr.

Respondent(s)  Date of Judgment : 17-02-2020  (Full Text of

record of proceedings is printed on page 15 of  2020 NUTA

Bulletin.)

14. ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰ Æ˙…V™…∂……∫…x……S™…… i…“x… �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ…
°‰Ú]ı…≥⁄̋ x… ±……¥…i……∆x…… V…‰ ={…Æ˙…‰Ci… +…n‰̆∂… {……�Æ˙i… E‰Ú±…‰ i™……∆S…… EÚ…≥˝V…“{…⁄¥…«EÚ +¶™……∫…
E‰Ú±…… i…Æ˙ +∫…‰ �n˘∫…⁄x… ™…‰i…‰ EÚ“, i™……i…“±…
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH AT NAGPUR

CONTEMPT PETITION NO. 326/2019
IN

WRIT PETITION NO. 2068/2018 (D)
(RAJESH VASANTRAO PANDE VERSUS DR.SAURABH VIJAY, PRINCIPAL SECRETARY, STATE OF MAHARASHTRA

& OTHERS)

Shri P.S. Patil, counsel for petitioner. Shri J.Y. Ghurde, A.G.P. for respondents.

CORAM
A.S. CHANDURKAR AND VINAY JOSHI, JJ.

DATE : MARCH 02 , 2020.
Additional affidavit has been filed on behalf of the petitioner stating therein that on 17.02.2020, the

special leave petition filed by the State of Maharashtra has been dismissed. In view of the fact that the
pensionary benefits were to be paid to the petitioner by the end of October-2019, time of one week is granted
by way of last chance to the respondent nos.2 and 3 to indicate as to when the said pensionary benefits would
be paid to the petitioner. It is noted that the period granted by this Court has already expired and
hence the Court could consider awarding interest in lieu of belated payment.

Stand over 09.03.2020.

(VINAY JOSHI, J.)                                         (A.S. CHANDURKAR, J.)

{…�Æ˙SU‰Ùn˘ 17 (i) ®…v™…‰ x…®…⁄n˘ +∫…±…‰±…‰ ®……. =SS… x™……™……±…™……S…‰ +…n‰̆∂…

If we find that the decision to be taken by the respondent
nos. 1 and 2 runs contrary to the decision of the Apex Court
and this Court, heavy costs will be imposed.

( Hon'ble High Court Order dated 12th October 2020)

(i) {…�Ω˛±…… +…n‰̆∂… ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰ {…÷f¯“±… ∂…§n˘…i… {……�Æ˙i… E‰Ú±…‰±……
+…Ω‰̨:-

“Delay condoned. In the facts and circumstances of the

present case and since the services of the first respondent

were duly approved, we see no reason to entertain the

Special Leave Petition. The Special Leave Petition is

accordingly dismissed.”

(ii) n÷̆∫…Æ˙… +…n‰̆∂… ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰ {…÷f¯“±… ∂…§n˘…i… {……�Æ˙i… E‰Ú±…‰±……
+…Ω‰̨:-

“Delay condoned. We are not inclined to entertain the

Special Leave Petition under Article 136 of the Constitution

of India. The Special Leave Petition is accordingly dismissed.”

(iii) �i…∫…Æ˙… +…n‰̆∂… ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰ {…÷f¯“±… ∂…§n˘…i… {……�Æ˙i…
E‰Ú±…‰±…… +…Ω‰̨:-

“Delay condoned. We are not inclined to entertain the

Special Leave Petition under Article 136 of the Constitution

of India. The Special Leave Petition is accordingly dismissed.”

(iv) {…�Ω˛±™…… +…n‰̆∂……i… �x…Œ∂S…i… EÚ…Æ˙h… x…®…⁄n˘ EÚ∞¸x… ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰
�¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… J……�Æ˙V… E‰Ú±…“ +…Ω‰̨. n÷̆∫…≠™…… ¥… �i…∫…≠™…… +…n‰̆∂……i…
®…….∫…¥……ÊSS… x™……™……±…™……x…‰ V…‰ ∂…§n˘ ¥……{…Æ˙±…‰ +…Ω‰̨i…, i™…… ∂…§n˘…∆S…… +l…« ±…I……i… x…
+…±™……®…÷≥‰̋ +V…⁄x…Ω˛“ =SS… �∂…I…h… �¥…¶……M……i… Review ¥… SLP n˘…J…±… EÚÆ˙h™……S……
J…]ı…]ı…‰{… ∫…÷∞¸S… +…Ω‰̨.

15. ™……§……§…i… ®…∆j……±…™……i…“±… +�v…EÚ…≠™……∆S…… ={…Æ˙…‰Ci… ‘Review’ +…�h…
‘SLP’ n˘…J…±… EÚÆ˙h™……S…… J…]ı…]ı…‰{… S……±…⁄S… +…Ω‰̨. Ω‰̨ ®…“ +�v…EfiÚi… EÚ…M…n˘{…j……∆S™……
+…v……Æ‰̇ x…®…⁄n˘ EÚ∞¸ <ŒSUÙi……‰. �n˘x……∆EÚ 5 ®……S…« 2020 Æ˙…‰V…“ Æ˙…V™……S™…… ®…….=SS…
�∂…I…h…®…∆j™……∆x…“ ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S™…… �∂…π]ı®…∆b˜≥˝…±…… S…S…Ê∫……`ˆ“ §……‰±……�¥…±…‰
Ω˛…‰i…‰. ®…“ ™…… �∂…π]ı®…∆b˜≥˝…®…v™…‰ ∫…Ω˛¶……M…“ Ω˛…‰i……‰.  ™…… S…S…ÊS™…… ¥…‰≥˝“ =SS… �∂…I…h…
J……i™……i…°ÊÚ ""®…….®…∆�j…®…Ω˛…‰n˘™…, =SS… ¥… i…∆j…�∂…I…h… �¥…¶……M… ™……∆S™…… +v™…I…i…‰J……±…“
�n˘x……∆EÚ 5 ®……S…« 2020 Æ˙…‰V…“ +…™……‰�V…i… ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S™…… �¥…�¥…v…
®……M…h™……∆∫…∆n˘¶……«i…“±… §…Ë̀ ˆEÚ“S…“ �]ı{…h…“'' ™…… ®…l…≤™……S…“ BEÚ �]ı{…h…“ �¥…¶……M……i…°ÊÚ

i…™……Æ˙ EÚÆ˙h™……i… +…±…“ Ω˛…‰i…“. ™…… �]ı{…h…“®…v™…‰ GÚ®……∆EÚ 10 ¥…Æ˙ ""23 +…ÏC]ı…‰§…Æ˙
1992 i…‰ 3 B�|…±… 2000 n˘Æ˙®™……x… �x…¥…fik… Z……±…‰±™…… x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆x……
®…….=SS… ¥… ∫…¥……ÊSS… x™……™……±…™……S™…… �x…h…«™……x…÷∫……Æ˙ V…÷x™…… {…‰x∂…x… ™……‰V…x…‰S…‰ ±……¶…
n‰̆h™……§……§…i…'' Ω˛“ ®…Ω˛…∫…∆P……S…“ ®……M…h…“ Ω˛…‰i…“ ¥… i™…… �]ı{…h…“®…v™…‰ ™…… ®…÷t…¥…Æ˙“±…
®…V…E÷ÚÆ˙…S™…… ∂…‰¥…]ı“ ""®…….=SS… x™……™……±…™……®…v™…‰ ∫…n˘Æ˙ |…±…∆�§…i… ™……�S…EÚ…∆{…ËEÚ“ 15
™……�S…EÚ…∆®…v™…‰ ∂……∫…x……S™…… v™…‰™… v……‰Æ˙h……S™…… �¥…Æ˙…‰v……i… �x…EÚ…±… {……�Æ˙i… EÚÆ˙h™……i…
+…±…‰±…‰ +…Ω‰̨i…. i™…… �x…EÚ…±……∆S™…… �¥…Æ˙…‰v……i… ‘Review’ +…�h… ‘SLP’ n˘…J…±…
EÚÆ˙h™……S…“ EÚ…™…«¥……Ω˛“ ∫…÷∞¸ +∫…⁄x… i™……{…ËEÚ“ i…“x… ™……�S…EÚ… ®…….∫…¥……ÊSS… x™……™……±…™……x…‰
°‰Ú]ı…≥⁄̋x… ±……¥…±…‰±™…… +…Ω‰̨i…,'' +∫…‰ =SS… �∂…I…h… �¥…¶……M……S…‰ +�¶…|……™… x…®…⁄n˘ EÚÆ˙h™……i…
+…±…‰±…‰ Ω˛…‰i…‰.

(i) =SS… x™……™……±…™……S™…… �n˘x……∆EÚ 3 +…ÏC]ı…‰§…Æ˙ 2018 S™…… {…�Ω˛±™…… �x…h…«™……®…v™…‰
=SS… x™……™……±…™……x…‰ �n˘±…‰±™…… v……‰Æ˙h……i®…EÚ +…n‰̆∂……S™…… �¥…Æ˙…‰v……i… +…{…h… 15 ¥…‰≥˝…
+¥…®……x……S…“ EfiÚi…“ E‰Ú±…‰±…“ +…Ω‰̨, ™……S…… +�V…§……i… ∫…∆EÚ…‰S… x… §……≥˝M…i…… ""®…….=SS…
x™……™……±…™……®…v™…‰ ∫…n˘Æ˙ |…±…∆�§…i… ™……�S…EÚ…∆{…ËEÚ“ 15 ™……�S…EÚ…∆®…v™…‰ ∂……∫…x……S™…… v™…‰™…
v……‰Æ˙h……S™…… �¥…Æ˙…‰v……i… �x…EÚ…±… {……�Æ˙i… EÚÆ˙h™……i… +…±…‰±…‰ +…Ω‰̨i….'' +∫…‰ ¥……C™…
®…∆j……±…™……i… §…∫…⁄x… �±…�Ω˛h……≠™…… +�v…EÚ…≠™……S™…… §……Ë�r˘EÚ �n˘¥……≥˝J……‰Æ˙“®…÷≥‰̋ i™……∆S…‰
EÚ…Ω˛“S… x…÷EÚ∫……x… Ω˛…‰i… x……Ω˛“, Ω˛… E‰Ú¥Ω˛f¯… ®……‰̀ ˆ… +…v……Æ˙ ™…… +�v…EÚ…≠™……∆x…… +∫…i……‰.

(ii) ∫…∆P…]ıx…‰S™…… n˘{i…Æ˙“ x…>S… �x…h…«™… ={…±…§v… +∫…±…‰ i…Æ˙“ ∂……∫…x……S™……
�x…h…«™……S™…… �¥…Æ˙…‰v……i… �x…h…«™… Z……±…‰±™…… ™……�S…EÚ…∆S…“ BE⁄Úh… ∫…∆J™…… 15 +…Ω‰̨. Ω‰̨ ™……
�]ı{…h…“i…“±… +�¶…|……™……®…÷≥‰̋ EÚ≥˝±…‰.

16. ∏…“. �¥…V…™…E÷Ú®……Æ˙ Æ˙h…�{…∫…‰ |…EÚÆ˙h……i… ∫…Ω˛∫…∆S……±…EÚ…∆x…“ 14 V……x…‰¥……Æ˙“
2018 Æ˙…‰V…“ ""i™……∆x…… V…÷x…“ {…‰x∂…x… ™……‰V…x…… ±……M…⁄ Ω˛…‰h……Æ˙ x……Ω˛“,'' +∫…‰ EÚ≥˝¥…⁄x…
∫…‰¥……�x…¥…fik…“ ¥…‰i…x……S…‰ |…EÚÆ˙h… {…Æ˙i… {……`ˆ�¥…±…‰. i™……®…÷≥‰̋ ∏…“. �¥…V…™…E÷Ú®……Æ˙ Æ˙h…�{…∫…‰
™……∆x…… =SS… x™……™……±…™……i… ™……�S…EÚ… n˘…J…±… EÚÆ˙…¥…“ ±……M…±…“. ∫…x… 2019 S…“
™……�S…EÚ… GÚ®……∆EÚ 755 ®…v™…‰ ®……. =SS… x™……™……±…™……x…‰ �n˘x……∆EÚ 9 B�|…±… 2019
Æ˙…‰V…“ i™……∆S™…… §……V…⁄x…‰ �x…h…«™… �n˘±……. ""Ω‰̨ |…EÚÆ˙h… EÚ…™…t…S™…… o˘π]ı“x…‰ +M……‰n˘Æ˙S…
�x…EÚ…±…“ �x…P……±…‰±…‰ |…EÚÆ˙h… +…Ω‰̨ ¥… {…⁄¥…« |…EÚÆ˙h……i…“±… �x…h…«™……|…®……h…‰ ™…… |…EÚÆ˙h…“∫…÷r˘…
V…÷x…“ {…‰x∂…x… ™……‰V…x……S… ±……M…⁄ EÚÆ˙…¥…“ ±……M…‰±… ¥… x…‰®…h…÷EÚ“S™…… i……Æ˙J…‰{……∫…⁄x… i™……∆S…“
∫…‰¥…… v…Æ˙…¥…“ ±……M…‰±…'' +∫…… �x…h…«™… �n˘x……∆EÚ 9 B�|…±… 2020 Æ˙…‰V…“ Z……±…….
¥…∫i…÷i…: =SS… x™……™……±…™……S™…… �x…h…«™……±…… ∫…¥……ÊSS… x™……™……±…™……x…‰ ∫l…�M…i…“ �n˘±…“ x…∫…‰±…
i…Æ˙ i™…… �x…h…«™……S…“ +∆®…±…§…V……¥…h…“ EÚÆ˙h…‰ ∂……∫…x……¥…Æ˙ §…∆v…x…EÚ…Æ˙EÚ +∫…i…‰. ®……j…
=SS… �∂…I…h… �¥…¶……M……i…“±… +�v…EÚ…≠™……∆x…“ i™…… �x…h…«™……S…“ +∆®…±…§…V……¥…h…“ E‰Ú±…“
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Department of Higher Education has adopted a ‘pick and choose’
approach in this matter. Department has extended the benefit of
Old Pension Scheme to several Non-NET/SET Lecturers by taking
into consideration services from the date of their initial
appointment.

(See Para 5 of the letter dated 14.10.2020 from President NUTA to The Principal Secretary, Higher Education.)

It is quite clear that the Department of Higher Education has
again adopted a ‘pick and choose’ approach in the matter of
challenges to the decisions of the High Courts in favour of the
teachers. In some cases, the Department has challenged the
decisions of the High Courts before Apex Court but in others, the
decisions have been implemented without demur.

(See Para 5 of the letter dated 14.10.2020 from President NUTA to The Principal Secretary, Higher Education.)

x……Ω˛“. ∫…¥……ÊSS… x™……™……±…™……®…v™…‰ �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… (SLP) n˘…J…±… EÚÆ˙h™……i…
+…±…“. Ω˛“ �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰ �n˘x……∆EÚ 7 °‰Ú•…÷¥……Æ˙“
2020 Æ˙…‰V…“ °‰Ú]ı…≥⁄̋ x… ±……¥…±…“.

(i) ®……. ∫…¥……ÊSS… x™……™……±…™……S™…… �x…h…«™……x…∆i…Æ˙∫…÷r˘… =SS… �∂…I…h… �¥…¶……M……x…‰ i™……
�x…h…«™……S…“ +∆®…±…§…V……¥…h…“ E‰Ú±…“ x……Ω˛“. i…‰¥Ω˛… ∏…“.�¥…V…™…E÷Ú®……Æ˙ Æ˙h…�{…∫…‰ ™……∆x…… =SS…
x™……™……±…™……i… +¥…®……x… ™……�S…EÚ… n˘…J…±… EÚÆ˙…¥…“ ±……M…±…“.  ™…… +¥…®……x… ™……�S…E‰Ú®…v™…‰
�n˘x……∆EÚ 9 ®……S…« 2020 Æ˙…‰V…“ ®……. =SS… x™……™……±…™……x…‰ “If the order is not

complied with, the Respondents will have to pay the cost of

Rs.1,000/- per day for each day’s default in making payment

from the date on which judgment was delivered by this Court

till this date.” +∂…… +i™…∆i… EÚ`ˆ…‰Æ˙ ∂…§n˘…i… +…n‰̆∂… {……�Æ˙i… E‰Ú±…‰i…. �n˘x……∆EÚ 9
®……S…« 2020 Æ˙…‰V…“S…‰ ®……. =SS… x™……™……±…™……S…‰ +…n‰̆∂…{…j… ∫……‰§…i… �n˘±…‰±…‰ +…Ω‰̨.

(ii) +¥…®……x… ™……�S…E‰Úi… ®……. =SS… x™……™……±…™……x…‰ ={…Æ˙…‰Ci… EÚ`ˆ…‰Æ˙ ∂…§n˘…i…
+…n‰̆∂… {……�Æ˙i… E‰Ú±™……®…÷≥‰̋ ™…… |…EÚÆ˙h…“ V…÷x…“ {…‰x∂…x… ™……‰V…x…… ±……M…⁄ EÚÆ˙h……Æ‰̇ +…n‰̆∂…
=SS… �∂…I…h… �¥…¶……M……x…‰ �n˘x……∆EÚ 15 V…÷±…Ë 2020 Æ˙…‰V…“ �x…M…«�®…i… E‰Ú±…‰. ∫……Æ˙…∆∂…
EÚ…™… i…Æ˙ ®……. =SS… x™……™……±…™……x…‰ v……‰Æ˙h……i®…EÚ {…�Ω˛±…… �x…h…«™… 3 +…ÏC]ı…‰§…Æ˙ 2018
Æ˙…‰V…“ �n˘±™……x…∆i…Æ˙ ¥… i……‰ �x…h…«™… ®……. ∫…¥……ÊSS… x™……™……±…™……i… EÚ…™…®… Z……±™……x…∆i…Æ˙ ∫…x…
2018 {……∫…⁄x… i…Æ˙ +…ÏM…∫]ı 2020 {…™…»i… ∏…“. �¥…V…™…E÷Ú®……Æ˙ Æ˙h…�{…∫…‰̃ ™……∆x…… =SS…
�∂…I…h… �¥…¶……M……S™…… UÙ≥˝UÙ…¥…h…“®…v™…‰ UÙ≥˝ ∫…Ω˛x… EÚÆ˙…¥…… ±……M…±…….

17. ∏…“. Æ˙…V…‰∂… {……∆b‰̃ |…EÚÆ˙h……i… ∫…Ω˛∫…∆S……±…EÚ…∆x…“ 21 V……x…‰¥……Æ˙“ 2019
Æ˙…‰V…“ ""i™……∆x…… V…÷x…“ {…‰x∂…x… ™……‰V…x…… ±……M…⁄ Ω˛…‰h……Æ˙ x……Ω˛“,'' +∫…‰ EÚ≥˝¥…⁄x… ∫…‰¥……�x…¥…fik…“
¥…‰i…x……S…‰ |…EÚÆ˙h… {…Æ˙i… {……`ˆ�¥…±…‰. i™……®…÷≥‰̋ ∏…“. Æ˙…V…‰∂… {……∆b‰̃ ™……∆x…… =SS… x™……™……±…™……i…
™……�S…EÚ… n˘…J…±… EÚÆ˙…¥…“ ±……M…±…“. ∫…x… 2019 S…“ ™……�S…EÚ… GÚ®……∆EÚ 2068 ®…v™…‰
®……. =SS… x™……™……±…™……x…‰ �n˘x……∆EÚ 29 V…÷±…Ë 2019 Æ˙…‰V…“ i™……∆S™…… §……V…⁄x…‰ �x…h…«™…
�n˘±……. ¥…∫i…÷i…: =SS… x™……™……±…™……S™…… �x…h…«™……±…… ∫…¥……ÊSS… x™……™……±…™……x…‰ ∫l…�M…i…“
�n˘±…“ x…∫…‰±… i…Æ˙ i™…… �x…h…«™……S…“ +∆®…±…§…V……¥…h…“ EÚÆ˙h…‰ ∂……∫…x……¥…Æ˙ §…∆v…x…EÚ…Æ˙EÚ
+∫…i…‰. ®……j… =SS… �∂…I…h… �¥…¶……M……i…“±… +�v…EÚ…≠™……∆x…“ i™…… �x…h…«™……S…“ +∆®…±…§…V……¥…h…“
E‰Ú±…“ x……Ω˛“. ∫…¥……ÊSS… x™……™……±…™……®…v™…‰ �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… (SLP) n˘…J…±…
EÚÆ˙h™……i… +…±…“. Ω˛“ �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… ∫…¥……ÊSS… x™……™……±…™……x…‰ �n˘x……∆EÚ 17
°‰Ú•…÷¥……Æ˙“ 2020 Æ˙…‰V…“ °‰Ú]ı…≥⁄̋ x… ±……¥…±…“.

(i) ®……. ∫…¥……ÊSS… x™……™……±…™……S™…… �x…h…«™……x…∆i…Æ˙∫…÷r˘… =SS… �∂…I…h… �¥…¶……M……x…‰ i™……
�x…h…«™……S…“ +∆®…±…§…V……¥…h…“ E‰Ú±…“ x……Ω˛“. i…‰¥Ω˛… ∏…“. Æ˙…V…‰∂… {……∆b‰̃ ™……∆x…… =SS… x™……™……±…™……i…
+¥…®……x… ™……�S…EÚ… n˘…J…±… EÚÆ˙…¥…“ ±……M…±…“. ™…… +¥…®……x… ™……�S…E‰Ú®…v™…‰ �n˘x……∆EÚ 2
®……S…« 2020 Æ˙…‰V…“ ®……. =SS… x™……™……±…™……x…‰ “It is noted that the period

granted by this Court has already expired and hence the

Court could consider awarding interest in lieu of belated

payment.” +∂…… ∂…§n˘…i… +…n‰̆∂… {……�Æ˙i… E‰Ú±…‰i…. �n˘x……∆EÚ 2 ®……S…« 2020
Æ˙…‰V…“S…‰ ®……. =SS… x™……™……±…™……S…‰ +…n‰̆∂…{…j… ∫……‰§…i… �n˘±…‰±…‰ +…Ω‰̨.

(ii) +¥…®……x… ™……�S…E‰Úi… ®……. =SS… x™……™……±…™……x…‰ ={…Æ˙…‰Ci… +…n‰̆∂… {……�Æ˙i…
E‰Ú±™……®…÷≥‰̋ ™…… |…EÚÆ˙h…“ V…÷x…“ {…‰x∂…x… ™……‰V…x…… ±……M…⁄ EÚÆ˙h……Æ‰̇ +…n‰̆∂… =SS… �∂…I…h…
�¥…¶……M……x…‰ �n˘x……∆EÚ 31 +…ÏM…∫]ı 2020 Æ˙…‰V…“ �x…M…«�®…i… E‰Ú±…‰. ∫……Æ˙…∆∂… EÚ…™… i…Æ˙

®……. =SS… x™……™……±…™……x…‰ v……‰Æ˙h……i®…EÚ {…�Ω˛±…… �x…h…«™… 3 +…ÏC]ı…‰§…Æ˙ 2018 Æ˙…‰V…“
�n˘±™……x…∆i…Æ˙ ¥… i……‰ �x…h…«™… ®……. ∫…¥……ÊSS… x™……™……±…™……i… EÚ…™…®… Z……±™……x…∆i…Æ˙ V……x…‰¥……Æ˙“
2019 {……∫…⁄x… i…Æ˙ +…ÏM…∫]ı 2020 {…™…»i… ∏…“. Æ˙…V…‰∂… {……∆b‰̃ ™……∆x…… =SS… �∂…I…h…
�¥…¶……M……S™…… UÙ≥˝UÙ…¥…h…“®…v™…‰ UÙ≥˝ ∫…Ω˛x… EÚÆ˙…¥…… ±……M…±…….

18.  =SS… �∂…I…h… �¥…¶……M……i…“±… ∫…Ω˛∫…∆S……±…EÚ…∆S…“ EÚ…™……«±…™…‰ ¥… ®…∆j……±…™……i…“±…
∫…∆§…∆�v…i… +¥…Æ˙ ∫…�S…¥……∆S…‰ EÚ…™……«±…™… ™……∆x…“ +…{…±™…… EÚ…™……«±…™……®…v™…‰ `ˆ…‰EÚ≥‰̋ §……V…
=k…Æ‰̇ i…™……Æ˙ EÚ∞¸x… ̀ ‰̂ ¥…±…‰±…“ +…Ω‰̨i…. ®……. =SS… x™……™……±…™……S…… �x…h…«™… EÚ…Ω˛“Ω˛“ +∫……‰.
∫…¥……ÊSS… x™……™……±…™……S…… �x…h…«™… EÚ…Ω˛“Ω˛“ +∫……‰. x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆S…… ∫…‰¥……�x…¥…fik…“
¥…‰i…x……S…… |…∫i……¥… +…±…… EÚ“, i™…… `ˆ…‰EÚ≥‰̋ §……V… {…j……®…v™…‰ ®…Ω˛…�¥…t…±…™……S…‰ x……¥…
§…n˘±……¥…™……S…‰, �∂…I…EÚ…S…‰ x……¥… §…n˘±……¥…™……S…‰, {…j……S…“ i……Æ˙“˙J… §…n˘±……¥…™……S…“ +…�h…
""�n˘x……∆EÚ 27 V…⁄x… 2013 S™…… ∂……∫…x…�x…h…«™……x…÷∫……Æ˙ ∫…‰¥……�x…¥…fik…“ ¥…‰i…x… ™……‰V…x……
±……M…⁄ Ω˛…‰i… x……Ω˛“,'' +∫…‰ ̀ ˆ…‰EÚ≥‰̋§……V… =k…Æ˙ {…… ˆ̀�¥…h™……S…… v…b˜…EÚ… ∫…¥…«S… ∫…Ω˛∫…∆S……±…EÚ…∆S…“
EÚ…™……«±…™…‰ ®……‰̀ ˆ̈ … =i∫……Ω˛…x…‰ {……Æ˙ {……b˜“i… +…Ω‰̨i…. �i…EÚb‰̃ +¥…Æ˙ ∫…�S…¥……∆S™…… EÚ…™……«±…™……®…v™…‰
®…∆j……±…™……i…“±… +¥…Æ˙ ∫…�S…¥……∆x…“ BEÚ `ˆ…‰EÚ≥˝… i…™……Æ˙ EÚ∞¸x… ‰̂̀ ¥…±…‰±…… +…Ω‰̨. =SS…
x™……™……±…™……®…v™…‰ ™……�S…EÚ… n˘…J…±… EÚ∞¸x… �x…h…«™… �®…≥˝…±™……x…∆i…Æ˙ i™……S…“ +∆®…±…§…V……¥…h…“
EÚÆ˙…¥…™……S…“ x……Ω˛“, ∫…¥……ÊSS… x™……™……±…™……S…… �x…h…«™… Z……±™……x…∆i…Æ˙∫…÷r˘… i™…… �x…h…«™……S…“
+∆®…±…§…V……¥…h…“ EÚÆ˙…¥…™……S…“ x……Ω˛“, i™…… �∂…I…EÚ…x…‰ +¥…®……x… ™……�S…EÚ… n˘…J…±… E‰Ú±…“
EÚ“ ®…M… ̀ ˆ…‰EÚ≥‰̋§……V… +…n‰̆∂… {……�Æ˙i… EÚÆ˙…¥…™……S……, ™…… +…n‰̆∂……S™…… {…�Ω˛±™…… {…�Æ˙SU‰Ùn˘…®…v™…‰
=SS… x™……™……±…™……x…‰ EÚ…™… �x…h…«™… �n˘±……? ™……S…‰ i…{…∂…“±… =v…fii…˘ EÚÆ˙…¥…™……S…‰, n÷̆∫…≠™……
{…�Æ˙SU‰Ùn˘…®…v™…‰ ®…….∫…¥……ÊSS… x™……™……±…™……x…‰ �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… °‰Ú]ı…≥˝i……∆x……
EÚ…™… x…®…⁄n˘ E‰Ú±…‰±…‰ +…Ω‰̨? i…‰ =v…fii… EÚÆ˙…¥…™……S…‰, �i…∫…≠™…… {…�Æ˙SU‰Ùn˘…®…v™…‰ +¥…®……x…
™……�S…E‰ÚS™…… {…�Ω˛±™…… ∫…÷x……¥…h…“±…… =SS… x™……™……±…™……x…‰ EÚ…™… +…n‰̆∂… �n˘±…‰i…? i…‰ =v…fii…
EÚÆ˙…¥…™……S…‰ ¥… ™…… ̀ ˆ…‰EÚ≥‰̋§……V… {…j……S™…… ∂…‰¥…]ı“ ""x™……™……±…™……S™…… +…n‰̆∂……S…‰ +x…÷{……±…x…
EÚÆ˙h™……i… ™……¥…‰'' +∫…‰ ∫…Ω˛∫…∆S……±…EÚ…∆x…… EÚ≥˝¥……¥…™……S…‰. M…‰±…“ 2-3 ¥…π…Ê Ω˛… ̀ ˆ…‰EÚ≥‰̋§……V…
=t…‰M… +J…∆b˜{…h…‰ ∫…Ω˛∫…∆S……±…EÚ ¥… +¥…Æ˙ ∫…�S…¥… {……Æ˙ {……b˜i… +…Ω‰̨i…. i™……∆x…… =SS…
x™……™……±…™……S™…… �x…h…«™……∆S…‰ i…{…∂…“±… ¥……S…h™……S…“ ¥… ∫…®…V…⁄x… P…‰h™……S…“ +…¥…∂™…EÚi……
¥……]ıi… x……Ω˛“. ∫…¥……ÊSS… x™……™……±…™……x…‰ “We are not inclined to entertain the

Special Leave Petition under Article 136 of the Constitution of

India.”  +∫…… +…n‰̆∂… �n˘±……. i™…… +…n‰̆∂……S…… +l…« EÚ…™… Ω˛…‰i……‰? Ω‰̨ ∫…®…V…⁄x… x… P…‰i……
{…÷xΩ˛… {…÷f¯S™…… |…EÚÆ˙h……i… �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… n˘…J…±… EÚÆ˙…¥…™……S…“, +∫…… Ω˛…
`ˆ…‰EÚ≥‰̋ §……V… =t…‰M… ∫…÷∞¸ +…Ω‰̨.

®……. |…v……x… ∫…�S…¥… ™……∆S™……¥…Æ˙ ∫……‰{…�¥…±…‰±…“ V…§……§…n˘…Æ˙“

19.  +…i…… ™…… ∫…∆n˘¶……«i… Æ˙…V™……S…‰ ®……. |…v……x… ∫…�S…¥… +…�h… �¥…¶……M……S…‰
∫…Ω˛∫…∆S……±…EÚ ™……∆S™……¥…Æ˙ V…“ V…§……§…n˘…Æ˙“ ®……. =SS… x™……™……±…™……x…‰ ∫……‰{…�¥…±…‰±…“ +…Ω‰̨,
i™……§……§…i…S…“ ®……�Ω˛i…“ ®…“ x…®…⁄n˘ EÚ∞¸ <ŒSUÙi……‰. �n˘x……∆EÚ 31 +…ÏM…∫]ı 2020 Æ˙…‰V…“
®…….=SS… x™……™……±…™……S™…… x……M…{…⁄Æ˙ J…∆b˜{…“`ˆ…x…‰ LD-VC-CW No. 1045 of 2020

™…… |…EÚÆ˙h……i… ∫…∆n˘¶…« GÚ®……∆EÚ 1 ¥…Æ˙ x…®…⁄n˘ E‰Ú±…‰±…… +…n‰̆∂… �n˘±…‰±…… +…Ω‰̨, i™……®…v™…‰
""™……�S…EÚ…EÚi™……»S…‰ ®Ω˛h…h…‰ +∫…‰ +…Ω‰̨ EÚ“, �n˘x……∆EÚ 3 +…ÏC]ı…‰§…Æ˙ 2018 Æ˙…‰V…“S™……
®……. =SS… x™……™……±…™……S™…… ∫…x… 2017 S™…… ™……�S…EÚ… GÚ®……∆EÚ 13166 ™…… {…�Ω˛±™……
�x…h…«™……x…‰ Ω˛… ¥……n˘ �x…EÚ…±…“ �x…P……±…‰±…… +…Ω‰̨. i™……¥…Æ˙ EÚÆ˙h™……i… +…±…‰±…“ �¥…∂…‰π…
+x…÷®…i…“ ™……�S…EÚ… ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰ �n˘x……∆EÚ 1 V…÷±…Ë 2019 Æ˙…‰V…“ °‰Ú]ı…≥⁄̋x…
±……¥…±…‰±…“ +…Ω‰̨.'' +∂…… {…�Æ˙Œ∫l…i…“i… Ω˛… ¥……n˘ ∫…∆{…÷π]ı…i… +…±…‰±…… +…Ω‰̨ ÀEÚ¥…… x……Ω˛“?



2020 - NUTA 2020 - NUTA 2020 - NUTA 2020 - NUTA 2020 - NUTA  BULLETIN - 153 BULLETIN - 153 BULLETIN - 153 BULLETIN - 153 BULLETIN - 153

Government Resolution dated 27th  June, 2013 has been
interpreted by this Court at its Principal Seat in Writ Petition
No. 13166 of 2017 under order dated 03rd October, 2018.

 (®……. =SS… x™……™……±…™……S…… �x…h…«™… ------ 26 {…�Æ˙SU‰Ùn˘…∆S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h… - {…�Æ˙SU‰Ùn˘ 8 {…Ω˛…)

It has been held by this Court that as per the said Government
Resolution, the State Government has exempted the lecturers
appointed between 23rd October, 1992 to 03rd April, 2000
from possessing the NET/SET qualification.

 (®……. =SS… x™……™……±…™……S…… �x…h…«™… ------ 26 {…�Æ˙SU‰Ùn˘…∆S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h… - {…�Æ˙SU‰Ùn˘ 8.1 {…Ω˛…)

™……S…… �x…h…«™… P…‰h™……S…“ V…§……§…n˘…Æ˙“ ®……. |…v……x… ∫…�S…¥…, =SS… �∂…I…h… ¥… ∫…Ω˛∫…∆S……±…EÚ
™……∆S™……¥…Æ˙ ®……. =SS… x™……™……±…™……x…‰ ∫……‰{…�¥…±…‰±…“ +…Ω‰̨. i…“ {…÷f¯“±… ∂…§n˘…i… :-

“We direct respondent Nos.1 and 2 to apply their mind to

find out whether the controversy is covered by the decision

of this Court and pass an appropriate order which shall be

communicated to the petitioner within a period of eight weeks

from today. If we find that the decision is contrary to the

judgment delivered by this Court, heavy cost shall have to

be imposed.” (See Order referred at (1) above)

(i)  ™……§……§…i…“i… ®……. |…v……x… ∫…�S…¥……∆x…“ EÚ…™… �x…h…«™… P™……¥…™……S…… +…Ω‰̨? i…Æ˙
“Whether the controversy is covered by the decision of this

Court” ™……¥…Æ˙ �x…h…«™… P…‰>x… |…v……x… ∫…�S…¥……∆x…… ™…l……‰�S…i… +…n‰̆∂… {……�Æ˙i… EÚÆ˙…¥…™……S…‰
+…Ω‰̨i…. ®…∆j……±…™……i…“±… +�v…EÚ…Æ˙“ “Whether the controversy is covered

by the decision of this Court” ™…… ∂…§n˘Æ˙S…x…‰EÚb‰̃ n÷̆±…«I… EÚ∞¸x… “Whether

the Applicant is covered by the decision of this Court” ™……
+∆M……x…‰ �¥…S……Æ˙ EÚÆ˙“i… +…Ω‰̨, Ω˛“ n÷̆nÍ̆¥……S…“ M……‰π]ı +…Ω‰̨.

(ii) ∫…∆n˘¶…« GÚ®……∆EÚ 6 ¥…Æ˙ x…®…⁄n˘ E‰Ú±…‰±™…… §…Ë̀ ˆEÚ“®…v™…‰ ®…“ ∫¥…i…: ∫…Ω˛¶……M…“
Ω˛…‰i……‰. ∫…n∆̆¶…« GÚ®……∆EÚ 1 ¥… 2 ¥…Æ˙ x…®…⁄n˘ +∫…±…‰±™…… ®……. =SS… x™……™……±…™……S™……
�x…h…«™……i…“±… ®…Ω˛k¥……S…… ¶……M… ®…“ ¥……S…⁄x… n˘…J…�¥…±……. |…v……x… ∫…�S…¥…, =SS… �∂…I…h… Ω‰̨
™…… §…Ë̀ ˆEÚ“±…… ={…Œ∫l…i… x…¥Ω˛i…‰. <i…Æ˙ +�v…EÚ…≠™……∆S…… EÚ±… Ω˛… “The Applicant

is covered” ™…… +∆M……x…‰ Ω˛…‰i…… +∫…‰ ®……Z…‰ �x…Æ˙“I…h… +…Ω‰̨. ®……Z…‰ �x…Æ˙“I…h… S…÷EÚ“S…‰
`ˆÆ˙±™……∫… ®…±…… +…x…∆n˘ Ω˛…‰<«±…. ™…… �x…�®…k……x…‰ ®……. |…v……x… ∫…�S…¥…, =SS… �∂…I…h…
™……∆S™…… Ω‰̨ ±…I……i… +…h…⁄x… n‰̆h™……i… ™…‰i… +…Ω‰̨ EÚ“, ®……. =SS… x™……™……±…™……S™…… �n˘x……∆EÚ 3
+…ÏC]ı…‰§…Æ˙ 2018 S™…… �x…h…«™……x…‰ ""™……�S…EÚ…EÚi…Ê ±……¶……Œx¥…i… Ω˛…‰i……i… ÀEÚ¥…… x……Ω˛“?''
™…… |…∂x……S…… �x…h…«™… i™……∆x…… EÚÆ˙…¥…™……S…… x…∫…⁄x… ""i™…… �x…h…«™……x…‰ ¥……n˘ �¥…π…™… ∫…∆{…÷π]ı…i…
+…±…‰±…… +…Ω‰̨ ÀEÚ¥…… x……Ω˛“?'' ™……§……§…i…S…… �x…h…«™… ®…….|…v……x… ∫…�S…¥……∆x…… EÚÆ˙…¥…™……S……
+…Ω‰̨.

¥……n˘ �¥…π…™… EÚ…™… +…Ω‰̨?

20. “Controversy” ™…… ∂…§n˘…S…… +l…« ®…Ω˛…Æ˙…π]≈ı ∂……∫…x……S™…… ¶……π……
∫…∆S……±…x……±…™……x…‰ |…�∫…r˘ E‰Ú±…‰±™…… ""∂……∫…x… ¥™…¥…Ω˛…Æ˙ EÚ…‰∂…'' ™…… O…∆l……®…v™…‰ "¥……n˘'
+∫…… ∫……∆�M…i…±…‰±…… +…Ω‰̨. ∫…∆n˘¶…« GÚ®……∆EÚ 1 ¥… 2 ¥…Æ˙“±… ®……. =SS… x™……™……±…™……S™……
+…n‰̆∂……S…“ +∆®…±…§…V……¥…h…“ EÚÆ˙…¥…™……S…“ i…Æ˙ ®……. |…v……x… ∫…�S…¥……∆x…“ |…l…®… "¥……n˘-
�¥…π…™…' EÚ…™… +…Ω‰̨? Ω‰̨ ∫…®…V…⁄x… P…‰h…‰ +…¥…∂™…EÚ +…Ω‰̨. x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆S™……
§……§…i…“i… =SS… ¥… i…∆j…�∂…I…h… �¥…¶……M……x…‰ EÚ…f¯±…‰±™…… �n˘x……∆EÚ 27 V…⁄x… 2013 S™……
∂……∫…x…�x…h…«™……i… {…�Æ˙SU‰Ùn˘ 15 ®…v™…‰ {…÷f¯“±…|…®……h…‰ i…Æ˙i…⁄n˘ x…®…⁄n˘ +…Ω‰̨ :-

""15. �n˘x……∆EÚ 23.10.1992 i…‰ �n˘x……∆EÚ 3.4.2000 ™…… EÚ…±……¥…v…“i…“±…
V™…… �§…M…Æ˙ x…‰]ı/∫…‰]ı +v™……{…EÚ…∆x…“ ™……∆S™…… ∫…‰¥……EÚ…±……¥…v…“i… �¥…t…{…“`ˆ +x…÷n˘…x…
+…™……‰M……x…‰ +�v…¥™……J™……i…… {…n˘…∫……`ˆ“ �¥…Ω˛“i… E‰Ú±…‰±…“ ∂…ËI…�h…EÚ +Ω«̨i……/{……j…i…… (x…‰]ı/
∫…‰]ı/{…“BS….b˜“/B®….°Ú“±…) |……{i… E‰Ú±…“ x……Ω˛“. +∂…… +v™……{…EÚ…∆x…… J……±…“±… +]ı”S™……
+v…“x… Æ˙…Ω⁄̨x… i™……∆S™…… ∫…‰¥…… ∫…n˘Æ˙ ∂……∫…x… �x…h…«™… �x…M…«�®…i… Z……±™……S™…… �n˘x……∆EÚ…{……∫…⁄x…
∫…¥…« |…™……‰V…x……l…« O……¡ v…Æ˙h™……∫… ∂……∫…x… ®……x™…i…… n‰̆i… +…Ω‰̨.''

""+∂…… +v™……{…EÚ…∆x…… J……±…“±… +]ı”S™…… +v…“x… Æ˙…Ω⁄̨x… i™……∆S™…… ∫…‰¥…… ∫…n˘Æ˙
∂……∫…x…�x…h…«™… �x…M…«�®…i… Z……±™……S™…… �n˘x……∆EÚ…{……∫…⁄x… ∫…¥…« |…™……‰V…x……l…« O……¡ v…Æ˙h™……∫…
∂……∫…x… ®……x™…i…… n‰̆i… +…Ω‰̨.'' i™……i…“±… +]ı“�¥…π…™…“ EÚ…‰h…i……Ω˛“ ¥……n˘ x…¥Ω˛i…… ÀEÚ¥……
EÚ…‰h……S…… EÚ…Ω˛“Ω˛“ +…I…‰{… x……Ω˛“. ®……j… x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆x…… V…÷x…“ {…‰x∂…x…

™……‰V…x…… ±……M…⁄ EÚÆ˙h™……S™…… §……§…i…“i… 27 V…⁄x… 2013 Æ˙…‰V…“S™…… ∂……∫…x…�x…h…«™……®…v™…‰
""i™……∆S™…… ∫…‰¥…… ∫…n˘Æ˙ ∂……∫…x…�x…h…«™… �x…M…«�®…i… Z……±™……S™…… �n˘x……∆EÚ…{……∫…⁄x… ∫…¥…« |…™……‰V…x……l…«
M…fiΩ˛“˛i… v…Æ˙h™……∫… ∂……∫…x… ®……x™…i…… n‰̆i… +…Ω‰̨'' ™…… ¥……C™……S…… +l…« EÚ…™… Ω˛…‰i……‰?
™……§……§…i… J…Æ˙… ¥……n˘ Ω˛…‰i……. i™……{……™…“ +x…‰EÚ �∂…I…EÚ…∆x…… x™……™……±…™……i… V……¥…‰ ±……M…±…‰
¥… i™……§……§…i…“i… ®……. =SS… x™……™……±…™……S…‰ ∫…¥…«S™…… ∫…¥…« �x…h…«™… ™…… �∂…I…EÚ…∆S™…… §……V…⁄x…‰
±……M…±…‰.

¥……n˘ �¥…π…™……S™…… =¶…™… §……V…⁄S…‰ |…�i…{……n˘x…

21.  ¥……n˘ �¥…π…™……S™…… =¶…™… §……V…⁄∆S…‰ ®……. x™……™……±…™……∫…®……‰Æ˙ |…�i…{……n˘x… EÚ…™…
Ω˛…‰i…‰? Ω‰̨ |…l…®… ∫…®…V…⁄x… P…‰h…‰ +…¥…∂™…EÚ +…Ω‰̨.

(i) ∂……∫…x……S…‰ ®Ω˛h…h…‰ +∫…‰ EÚ“, ""+…®Ω˛“ Ω˛… ∂……∫…x…�x…h…«™… 27 V…⁄x… 2013
Æ˙…‰V…“ EÚ…f¯±…‰±…… +…Ω‰̨. i…‰¥Ω˛… i™…… �n˘¥…∫……{……∫…⁄x… ™…… �∂…I…EÚ…∆S™…… ∫…‰¥…… ∫…¥…« |…™……‰V…x……l…«
O……¡ v…Æ˙h™……∫… ®……x™…i…… �n˘±…‰±…“ +…Ω‰̨, i™……®…÷≥‰̋ ™…… �∂…I…EÚ…∆x…… V…÷x…“ {…‰x∂…x… ™……‰V…x……
±……M…⁄ Ω˛…‰h……Æ˙ x……Ω˛“ i…Æ˙ i™……∆x…… x…¥…“x… {…‰x∂…x… ™……‰V…x…… ±……M…⁄ Ω˛…‰<«±….''

(ii) ™…… �∂…I…EÚ…∆S…‰ ¥… i™……∆S™…… ∫…∆P…]ıx……∆S…‰ ®Ω˛h…h…‰ +∫…‰ EÚ“, {…�Æ˙SU‰Ùn˘ 15
®…v…“±… ""i™……∆S™…… ∫…‰¥…… ∫…n˘Æ˙ ∂……∫…x…�x…h…«™… �x…M…«�®…i… Z……±™……S™…… �n˘x……∆EÚ…{……∫…⁄x… ∫…¥…«
|…™……‰V…x……l…« M…fiΩ˛“i… v…Æ˙h™……∫… ∂……∫…x… ®……x™…i…… n‰̆i… +…Ω‰̨'' ™…… ¥……C™……S…… +l…« ∂……∫…x…
®Ω˛h…i… +…Ω‰̨ i™……|…®……h…‰ ®……x™… EÚÆ˙…¥…™……S…… i…Æ˙ ®…M… i™……S… {…�Æ˙SU‰Ùn˘…i…“±… ""�n˘x……∆EÚ
23.10.1992 i…‰ �n˘x……∆EÚ 3.4.2000 ™…… EÚ…±……¥…v…“i…“±… V™…… �§…M…Æ˙ x…‰]ı/
∫…‰]ı +v™……{…EÚ…∆x…“ ™……∆S™…… ∫…‰¥……EÚ…±……¥…v…“i…'' ™…… ¥……C™……±…… EÚ…Ω˛“ +l…«S… =Æ˙i…
x……Ω˛“. +…®…S™…… x…‰®…h…÷EÚ… 1992 i…‰ 2000 ™…… EÚ…≥˝…i… Z……±…‰±™…… +∫…±™……®…÷≥‰̋
+…®Ω˛…±…… V…÷x…“ {…‰x∂…x… ™……‰V…x…… ±……M…⁄ Ω˛…‰<«±… ¥… i™……∫……`ˆ“ +…®…S…“ ∫…‰¥…… x…‰®…h…÷EÚ“S™……
�n˘x……∆EÚ…{……∫…⁄x…S… v…Æ˙±…“ {……�Ω˛V…‰.

¥……n˘�¥…π…™… ®……. =SS… x™……™……±…™……S™…… �x…h…«™……x…‰ �x…EÚ…±…“ �x…P……±……

22. Ω˛… ¥……n˘ ®……. ®…÷∆§…<« =SS… x™……™……±…™……∫…®……‰Æ˙ +…±…… ¥… ∫…∆n˘¶…« GÚ®……∆EÚ 3
¥…Æ˙“±… �x…h…«™……x…‰ ®……. =SS… x™……™……±…™……x…‰ Ω˛… ¥……n˘ �x…EÚ…±…“ EÚ…f¯±……. ®……. ®…÷∆§…<« =SS…
x™……™……±…™……x…‰ ™…… |…EÚÆ˙h…“ (W.P.No. 13166/2017) �n˘x……∆EÚ 3 +…ÏC]ı…‰§…Æ˙
2018 Æ˙…‰V…“ �n˘±…‰±™…… {…�Ω˛±™…… �x…h…«™……S™…… {…�Æ˙SU‰Ùn˘ 7 ®…v™…‰ ∂……∫…x……S…… 27
V…⁄x… 2013 S…… ∫…∆{…⁄h…« ∂……∫…x…�x…h…«™… ∂…§n˘∂…: =v…fii… E‰Ú±…‰±…… +…Ω‰̨ ¥… i™……§……§…i…S…‰
J…∆b˜{…“`ˆ…S…‰ ®…i… {…�Æ˙SU‰Ùn 8 ®…v™…‰ {…÷f¯“±…|…®……h…‰ x…®…⁄n˘ E‰Ú±…‰±…‰ +…Ω‰̨.:-

“It can be thus seen that vide aforesaid G.R., the State

Government has exempted the  lecturers  who are   appointed

between 23/10/1992 to 03/04/2000 and who were not

possessing the net­set examination, M.Phil. and

Ph.D.qualification. Only requirement is that the appointment of

these lecturers is required to be made after following due

selection process. The other requirement is that appointment of

such lecturers ought to have been approved by the University

and University should have   submitted the proposal for grant of

approval of such teachers to the University Grant Commission.”

(P120NB2018)

(i) ™…… �∂…I…EÚ…S…“ ∫…‰¥…… i™……S™…… x…‰®…h…÷EÚ“S™…… �n˘x……∆EÚ…{……∫…⁄x… v…Æ˙h™……i… ™……¥…“
+∫…‰ ®…….=SS… x™……™……±…™……S™…… ™…… +…n‰̆∂……S™…… {…�Æ˙SU‰Ùn˘ 9 ®…v™…‰ x…®…⁄n˘ +…Ω‰̨. i…‰
{…÷f¯“±… ∂…§n˘…i… :-

“Undisputedly, the Petitioners’ appointment was made after
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 The facts in the present case are almost identical with the
facts in Writ Petition No.13166 of 2017, which has been

allowed by Division Bench of this Court vide
judgment dated 3rd October 2018.

 (®……. =SS… x™……™……±…™……S…… �x…h…«™… ------ 26 {…�Æ˙SU‰Ùn˘…∆S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h… - {…�Æ˙SU‰Ùn˘ 12 {…Ω˛…)

®……. =SS… x™……™……±…™……S…‰ ¥… ∫…¥……ÊSS… x™……™……±…™……S…‰ �x…h…«™… x… ¥……S…i……, i™……S…… +l…« ∫…®…V…⁄x… x… P…‰i……,
Æ˙…V™…∂……∫…x……S™…… +∂…… i…“x… �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… ®……. ∫…¥……ÊSS… x™……™……±…™……i…

°‰Ú]ı…≥˝h™……i… +…±™……x…∆i…Æ˙∫…÷r˘… BEÚ BEÚ… �∂…I…EÚ…±…… x™……™……±…™……i…
{…… ˆ̀�¥…h™……S…… ˆ̀…‰EÚ≥‰̋§……V… UÙ≥˝¥……n˘ +�v…EÚ…≠™……∆x…“

∫…÷∞¸S… ‰̂̀¥…±…….
 (26 {…�Æ˙SU‰Ùn˘…∆S…‰ i…{…∂…“±…¥……Æ˙ �]ı{…h… - {…�Æ˙SU‰Ùn˘ 2 {…Ω˛…)

following due selection process.  Not only University as well as

the Respondent ­Joint Director of Education had also granted

approval to the appointment of the Petitioner.  As such, it can

be clearly seen that the   Petitioner is entitled to the benefits

of the said G.R. Undisputedly, the Petitioner’s date of

appointment is 20/9/1999 i.e. the date which falls between

23/10/1992 to 03/04/2000.”

®……. ∫…¥……ÊSS… x™……™……±…™……S…‰ �∂…CEÚ…®……‰i…«§… Z……±…‰

 23. x…‰]ı-∫…‰]ı ®…÷Ci… �∂…I…EÚ…∆S™…… ∫…‰¥…… 27 V…⁄x… 2013 S™…… ∂……∫…x…�x…h…«™……x…‰
�x…™…�®…i… E‰Ú±™…… ®Ω˛h…V…‰ EÚ…™… E‰Ú±…‰? ™……§……§…i…S™…… ®…….=SS… x™……™……±…™……S™…… J…∆b˜{…“ ˆ̀…∆x…“
�n˘±…‰±™…… �x…h…«™……EÚb‰̃ n÷̆±…«I… EÚ∞¸x… Æ˙…V™…∂……∫…x……x…‰ ∫…¥……ÊSS… x™……™……±…™……i… n˘…J…±…
E‰Ú±…‰±…“ {…�Ω˛±…“ �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… (SLP) ∫…¥……ÊSS… x™……™……±…™……x…‰ "�b˜∫…�®…∫…'
E‰Ú±…“. i™……S…‰ i…{…∂…“±… {…÷f¯“±…|…®……h…‰ :- (1) SLP No : Special Leave

Petition (Civil) Diary No(s).14703/2019. (2) Arising out of

impugned final judgment and order dated 03-10-2018 in WP

No. 13166/2017 passed by the High Court of Judicature at

Bombay. (3) The State of Maharashtra & Ors. Petitioner(s)

Versus Maruti Dattatraya Patil & Ors. Respondent(s) (4) Date

of Order : 01-07-2019. (5) Coram : Hon'ble Dr. Justice D.Y.

Chandrachud Hon'ble Ms. Justice Indira Banerjee. (6) Order :

Delay condoned. In the facts and circumstances of the present

case and since the services of the first respondent were duly

approved, we see no reason to entertain the Special Leave

Petition. The Special Leave Petition is accordingly dismissed.

Pending application, if any, stands disposed of. (P117NB2019)

24. �x…EÚ…±…“ �x…P……±…‰±™…… ¥……n˘�¥…π…™……§……§…i… ®……. =SS… x™……™……±…™……S™…… +x…‰EÚ
J…∆b˜{…“`ˆ…∆x…“ �x…h…«™… �n˘±…‰. i…“x… |…EÚÆ˙h……∆®…v™…‰ �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… ®…….∫…¥……ÊSS…
x™……™……±…™……x…‰ °‰Ú]ı…≥⁄̋ x… ±……¥…±™……, {…Æ∆̇i…÷ =SS… �∂…I…h… �¥…¶……M……S…‰ `ˆ…‰EÚ≥‰̋ §……V… ¥…i…«x…
EÚ…Ω˛“ n÷̆∞¸∫i… ¥Ω˛…™…±…… i…™……Æ˙ x……Ω˛“. i™……®…÷≥‰̋ +…h…J…“ BEÚ… i…i∫…®… �∂…I…EÚ…±…… ®…….
=SS… x™……™……±…™……i… ™……�S…EÚ… n˘…J…±… EÚÆ˙…¥…“ ±……M…±…“. ®……. =SS… x™……™……±…™……S™……
x……M…{…⁄Æ˙ J…∆b˜{…“`ˆ…x…‰ �n˘x……∆EÚ 12 +…ÏC]ı…‰§…Æ˙ 2020 Æ˙…‰V…“ Writ Petition ST.

No.9649 of 2020 ™…… |…EÚÆ˙h……i… +…n‰̆∂… {……�Æ˙i… E‰Ú±…‰ +∫…⁄x… i™……®…v™…‰ {…÷f¯“±…|…®……h…‰
+…n‰̆∂… +…Ω‰̨i… :-

“In the meantime, we direct respondent nos.1 and 2 to

consider the decision of this Court delivered in Writ Petition

No.13166/2017 on 3/10/2018 and decision of the Apex Court in

Special Leave Petition (Civil) No.1309/2020 and take a final

decision in the matter and file an affidavit to that effect before

this Court. If we find that the decision to be taken by the

respondent nos. 1 and 2 runs contrary to the decision of the

Apex Court and this Court, heavy costs will be imposed.”

(See Order referred at (2) above)

25. �¥…t…{…“`ˆ“™… ¥… ®…Ω˛…�¥…t…±…™…“x… �∂…I…EÚ…∆S™…… |…EÚÆ˙h……i… {…h… n÷̆∫…≠™……
BEÚ… �¥…π…™……¥…Æ˙ ®……. Æ˙…V…∫l……x… Ω˛…™…EÚ…‰]ı…«x…‰ �n˘±…‰±™…… �x…h…«™……±…… �¥…∂…‰π… +x…÷®…i…“
™……�S…E‰ÚS™…… u˘…Æ‰̇ Æ˙…V…∫l……x… ∫…Æ˙EÚ…Æ˙x…‰ ®……. ∫…¥……ÊSS… x™……™……±…™……i… +…¥……Ω˛x… �n˘±…‰
Ω˛…‰i…‰. Æ˙…V…∫l……x… Ω˛…™…EÚ…‰]ı…«x…‰ i……‰ �x…h…«™… {…∆V……§… ¥… Ω˛Æ˙“™……h…… Ω˛…™…EÚ…‰]ı…«S™…… �x…h…«™……S™……
(®……. ∫…¥……ÊSS… x™……™……±…™……i… EÚ…™…®… Z……±…‰±™……) +…v……Æ˙…¥…Æ˙ �n˘±…‰±…… Ω˛…‰i……. Æ˙…V…∫l……x…
∫…Æ˙EÚ…Æ˙S…“ �¥…∂…‰π… +x…÷®…i…“ ™……�S…EÚ… ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰  “In the Supreme

Court of India Civil Appellate Jurisdiction : Civil Appeal No.

1123 of 2015 (Arising out of SLP(C) No.321 of 2015)” ™…… |…EÚÆh……i…
°‰Ú]ı…≥⁄̋x… ±……¥…±…“. (P153NB2015) BEÚn˘… J……±…S™…… x™……™……±…™……i… �x…h…«™… Z……±™……¥…Æ˙
=M……S…S… ±……‰EÚ…∆x…… EÚ…‰]ı…«i… Ω‰̨±…{……]‰ı n‰̆h™……S™…… ¥…fik…“±…… Æ˙…V™…∂……∫…x……x…‰ ]ı…≥˝±…‰ {……�Ω˛V…‰.
i…‰ Æ˙…V™…∂……∫…x……S…‰ EÚi…«¥™… +…Ω‰̨. +∫…‰ �x…Æ˙“I…h… ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰ �n˘x……∆EÚ
1 V…÷±…Ë 2015 Æ˙…‰V…“ �n˘±…‰±™…… ™…… �x…h…«™……S™…… {…�Æ˙SU‰Ùn˘ 20 ®…v™…‰ ∫{…π]ı{…h…‰
{…÷f¯“±…|…®……h…‰ x…®…⁄n˘ E‰Ú±…‰±…‰ +…Ω‰̨ :-

“It is the duty of the State Government to avoid unwarranted

litigations and not to encourage any litigation for the sake of

litigation. The respondents were entitled to get the benefit of

pension and the High Court has placed reliance on the decision

of another High Court which has already been approved by this

Court.”

26. ®……. |…v……x… ∫…�S…¥… ®…Ω˛…‰n˘™…, ®……. =SS… x™……™……±…™……S™…… x……M…{…⁄Æ˙ J…∆b˜{…“ ˆ̀…S™……
∫…∆n˘¶…« GÚ®……∆EÚ 1 ¥… 2 ¥…Æ˙“±… +…n‰̆∂……x…÷∫……Æ˙ +…{…±™……±…… �x…h…«™… EÚÆ˙…¥…™……S…… +…Ω‰̨.
®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S™…… (MFUCTO) EÚ…™…«EÚ…Æ˙“ ®…∆b˜≥˝…S…… ®…“ ∫…∆∫l……{…EÚ
∫…n˘∫™… +∫…⁄x… ∫…x… 1975 {……∫…⁄x… ®Ω˛h…V…‰ ∫l……{…x…‰{……∫…⁄x… i…Æ˙ +…V…i……M……™…i…
∫……i…i™……x…‰ ®…“ ™…… EÚ…™…«EÚ…Æ˙“ ®…∆b˜≥˝…S…… ∫…n˘∫™… +…Ω‰̨. EÚ…Ω˛“ ¥…π…Ê ®…“ ™…… ®…Ω˛…∫…∆P……S……
+v™…I… ®Ω˛h…⁄x… ∫…÷r˘… EÚ…®… E‰Ú±…‰±…‰ +…Ω‰̨. x……M…{…⁄Æ˙ �¥…t…{…“`ˆ �∂…I…EÚ ∫…∆P……S……
(Nagpur University Teachers’ Association - NUTA) ∫…x… 1974
{……∫…⁄x… i…Æ˙ ∫…x… 2011 {…™…»i… +v™…I… ®Ω˛h…⁄x… EÚ…®… E‰Ú±…‰±…‰ +…Ω‰̨. ®…Ω˛…Æ˙…π]≈ı
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DR. P. B. RAGHUWANSHI,

President
Buty Plot, Rajapeth Amravati (M.S.) - 444601

To,

The Principal Secretary,
Higher & Technical Education Department,
Mantralaya, Mumbai-32.

Sub : To take Policy Decision for releasing of
pension to NON-Net/Set teachers who were
appointed during periods of 23.10.1992 to
03.04.2000 in view of the Judgments of the Hon’ble
Courts.

Ref : (i) Order of the Hon’ble High Court, Nagpur
Bench in

(A) WP No.1045/2020 dated 31.08.20.

(B) W.P. ST No. 9649 of 2020 dated
12.10.2020.

(ii) Judgment of Hon’ble High Court (Bombay) in
WP No.13166/2017 dt:03.10.18.

(iii) Judgment of the Hon’ble Supreme Court in
SLP No.14703/2019 dt:01.07.19.

(iv) Govt. Resolution dt:27.06.13.

Through : The Joint Director, Higher Education,
Amravati.

Applicant : Nagpur University Teachers
Association (NUTA), Through its President, Shri
Pravin B. Raghuwanshi. Mbl : 09834897593.

Respected Sir,

1. That in view of the above reference no. (i)
(A), the Hon’ble Nagpur Bench of Bombay High Court
has directed you to take decision within eight
weeks in respect of entitlement of pension to a
NON- net/set lecturer who were appointed during
a period of 23.10.1992 to 03.04.2000.

2. That you are well aware that the issue in
respect of grant of pension in favour of Non Net/
Set teachers who were appointed during the above
said period is already settled by the Hon’ble High
Court as per Ref no. (ii) and even SLP filed by the
State is dismissed by the Hon’ble Supreme Court
as per Ref no.(iii).

3. That the Hon’ble High Court in the above
matter has passed a detailed judgment and by
referring various policies and particularly GR dated
27.06.13 held that the teachers who were appointed
during a period of 23.10.1992 to 03.04.2000 by
following duly selection procedure and their services
are approved by the Universities are eligible to get
the old pension.

4. That thereafter the Hon’ble High Court has
passed several judgments in Writ Petitions and

granted relief to several similar teachers who were
retired. Details of the Judgments delivered by
different Hon’ble Benches (including the one
referred at (ii) above) are as follows :-

(1) W.P.No. 13166 of 2017 : In the High Court of
Judicature at Bombay. Date of Judgment : 03rd
October, 2018.

(2) W. P. No.1219 of 2017 :  In the High Court of
Judicature at Bombay. Date of Judgment : 19th
October, 2018.

(3) W. P. No. 1304 of 2016 : In the High Court of
Judicature at Bombay : Bench at Aurangabad. Date
of Judgment : 12th December, 2018.

(4) W. P. No. 755 of 2019 : In the High Court of
Judicature at Bombay. Date of Judgment : 9th April
2019

(5) W. P. No. 3293 of 2019 : In the High Court of
Judicature at Bombay : Bench at Aurangabad. Date
of Judgment :18/06/2019

(6) W. P. No. 2068 of 2019 : In the High Court of
Judicature at Bombay : Bench at Nagpur. Date of
Judgment : 29th July 2019.

(7) W. P. No. 11316 of 2015 : In the High Court
of Judicature at Bombay : Bench at Aurangabad.
Date of Judgment : 28th August 2019.

(8) W. P. No.7375 of 2019 : In the High Court of
Judicature at Bombay Nagpur Bench, Nagpur. Date
of Judgment : 9th July, 2020

(9) Writ Petition No.7395 of 2019 : In the High
Court of Judicature at Bombay Nagpur Bench,
Nagpur. Date of Judgment : 9th July, 2020.

5. The record indicates that benefit of Old
Pension has been extended by the Department of
Higher Education to hundreds of Non-NET/SET
Lecturers by taking into consideration service from
the date of initial appointment. In fact, the record
further indicates that the Department of Higher
Education has adopted a ‘pick and choose’
approach in this matter. Department has extended
the benefit of Old Pension Scheme to several Non-
NET/SET Lecturers by taking into consideration
services from the date of their initial appointment.
But the same benefit was denied to so many of
similarly situated teachers. It is quite clear that
the Department of Higher Education has again
adopted a ‘pick and choose’ approach in the
matter of challenges to the decisions of the High
Courts in favour of the teachers. In some cases,
the Department has challenged the decisions of the
High Courts before Apex Court but in others, the
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decisions have been implemented without demur.

6. In the circumstances mentioned above, it is
not surprising that out of several Judgments by the
High Court, three Judgments were chosen for SLP
in the Supreme Court. All the 3 SLP’s were
dismissed by the Apex Court. Details are as follows:-

(1) Supreme Court of India : Record of
Proceedings : Special Leave Petition (Civil) Diary
No(s).14703/2019 (Arising out of impugned final
judgment and order dated 03-10-2018 in WP No.
13166/2017 passed by the High Court of Judicature
at Bombay) The State of Maharashtra & Ors.
Petitioner(s) Versus Maruti Dattatraya Patil & Ors.
Respondent(s) Date of Judgment : 01-07-2019.

(2) Supreme Court of India : Record of
Proceedings : Special Leave Petition (Civil) Diary
No(s).1076/2020 (Arising out of impugned final
judgment and order dated 09-04-2019 in WP No. 755/
2019 passed by the High Court of Judicature at
Bombay) The State of Maharashtra & Ors.
Petitioner(s) Versus Ranpise Vijaykumar Baburao
& Ors. Respondent(s) Date of Judgment : 07-02-
2020.

(3) Supreme Court of India : Record of
Proceedings : Special Leave Petition (Civil) Diary
No(s).1309/2020 (Arising out of impugned final
judgment and order dated 29-07-2019 in WP No.
2068/2019 passed by the High Court of Judicature
at Bombay Bench At Nagpur) The State of
Maharashtra & Anr. Petitioner(s) Versus Rajesh
Vasantrao Pande & Anr. Respondent(s)  Date of
Judgment : 17-02-2020.

7. It is pertinent to note that after the directions
issued by the Hon’ble Court in the above said
matters, pension has been released in favour of all
the teachers.It is pertinent to note that in all the
matters you were party to the petitions and hence
all the subordinate authorities should have followed
same policy for all the teachers.

8. That once the issue has been settled by the
Hon’ble Courts, the authorities should not refuse
to grant pension to similar teachers and ought to
have avoided undue harassment of teachers.
Moreover this act of the authorities of not
following the directions of the Hon’ble Court is
contemptuous.

9. That despite of this the Joint Directors of
Higher Education are refusing to release pension

to every similar teacher by passing illegal orders
and for that every teacher is approaching before the
Hon’ble High Court and files writ petitions. This act
is nothing but an act of aggravation of the
contempt and the authorities are expected to
avoid such unnecessary litigations.

10. That despite of several judgments of the
Hon’ble Court such refusal to grant pension in favour
of similarly situated lecturers by the authorities
are illegal, arbitrary, discriminatory and violative
of Art 14 of the Constitution of India.

11. Now may I take liberty to bring to your notice
the directions given by the Hon’ble High Court in
their orders referred at (i) (A) and (B) above :-

(A) “We direct respondent Nos.1 and 2 to apply
their mind to find out whether the controversy is
covered by the decision of this Court and pass an
appropriate order which shall be communicated
to the petitioner within a period of eight weeks from
today. If we find that the decision is contrary to
the judgment delivered by this Court, heavy cost
shall have to be imposed.” (See Order referred at (i)
(A) above)

(B) “In the meantime, we direct respondent nos.1
and 2 to consider the decision of this Court delivered
in Writ Petition No.13166/2017 on 3/10/2018 and
decision of the Apex Court in Special Leave Petition
(Civil) No.1309/2020 and take a final decision in
the matter and file an affidavit to that effect before
this Court. If we find that the decision to be taken
by the respondent nos. 1 and 2 runs contrary to
the decision of the Apex Court and this Court,
heavy costs will be imposed.” (See Order referred
at (i) (B) above)

12. Hence in view of the above facts and the
judgments of the Hon’ble Court it is requested to
your good self to take policy decision and issue
necessary directions for releasing of pension after
the retirement to the Non- NET/SET teachers who
were appointed during 23.10.1992 to 03.04.2000 and
further avoid unnecessary litigations in the
interest of justice.

Hence this representation.

Mr. Pravin B. Raghuwanshi.
President, NUTA.

Amravati : Date : 14.10.2020

Copy To : Joint Director of Higher Education,
Amravati.

The issue involved in the present matters is no
longer resintegra in view of the catena

of judgments delivered
by this Court.
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