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“We direct respondent Nos.1 and 2 to apply their mind to find out whether the
controversy is covered by the decision of this Court and pass an appropriate order
which shall be communicated to the petitioner within a period of eight weeks from
today. If we find that the decision is contrary to the judgment delivered by this
Court, heavy cost shall have to be imposed.”

(See Order of the High Court referred at 1 above.)

Court delivered in Writ Petition No0.13166/2017 on 3/10/2018 and decision of the
Apex Court in Special Leave Petition (Civil) No.1309/2020 and take a final decision in
the matter and file an affidavit to that effect before this Court. If we find that the
decision to be taken by the respondent nos. 1 and 2 runs contrary to the decision
of the Apex Court and this Court, heavy costs will be imposed.”
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(See Order of the High Court referred at 2 above.)
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“In fact, the record further indicates that the Department of
Higher Education has adopted a ‘pick and choose’ approach
in this matter. Department has extended the benefit of Old
Pension Scheme to several Non-NET/SET Lecturers by taking
into consideration services from the date of their initial
appointment. But the same benefit was denied to so many of
similarly situated teachers. Itis quite clear that the Department
of Higher Education has again adopted a ‘pick and choose’
approach in the matter of challenges to the decisions of the
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High Courts in favour of the teachers. In some cases, the
Department has challenged the decisions of the High Courts
before Apex Court but in others, the decisions have been
implemented without demur.”
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“It can be thus seen that vide aforesaid G.R., the State
Government has exempted the lecturers who are appointed
between 23/10/1992 to 03/04/2000 and who were not
possessing the net-set examination, M.Phil. and
Ph.D.qualification. Only requirement is that the appointment of
these lecturers is required to be made after following due
selection process. The other requirement is that appointment of
such lecturers ought to have been approved by the University
and University should have submitted the proposal for grant of
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approval of such teachers to the University Grant Commission.”
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“Undisputedly, the Petitioners’ appointment was made after
following due selection process. Not only University as well as
the Respondent -Joint Director of Education had also granted
approval to the appointment of the Petitioner. As such, it can
be clearly seen that the Petitioner is entitled to the benefits
of the said G.R. Undisputedly, the Petitioner’s date of
appointment is 20/9/1999 i.e. the date which falls between
23/10/1992 to 03/04/2000.”

. STl AT, GEUISH a7 Yol GEIeoHToT STTeeT 97 I -
“ORDER

(i) The impugned order dated 17/04/2017 is quashed and
set aside.

(i) The Respondents are directed to make the pension
applicable to the Petitioner on the basis of his last drawn salary.

(iii) The pension is to be paid to the Petitioner from the month
of November 2018. All the arrears between the date of
superannuation till 31/10/2018 shall be cleared within a period
of 3 months from today.” (P121NB2018)
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It is not in dispute that the facts involved in this petition are
identical to those involved in Writ Petition No. 13166
of 2017 which has been decided on 3.10.2018
by the Division Bench of this Court at main
seat. The said judgment has been
confirmed by the Hon’ble
Apex Court in SLP (C) No. 14703/2019 on 1.7.2019

when it dismissed the same.

(F1. 3T FAEITIET T — & TR qUEiear. 290 — Iy ¢ (§) TET)

helell T &l I STHT 31 TehT (SLP) Tdied <rated™ ‘ 39 997
el @ qUelidl geiaud T - (1) SLP No : Special Leave
Petition (Civil) Diary No(s).14703/2019. (2) Arising out of
impugned final judgment and order dated 03-10-2018 in WP
No. 13166/2017 passed by the High Court of Judicature at
Bombay. (3) The State of Maharashtra & Ors. Petitioner(s)
Versus Maruti Dattatraya Patil & Ors. Respondent(s) (4) Date
of Order : 01-07-2019. (5) Coram : Hon'ble Dr. Justice D.Y.
Chandrachud Hon'ble Ms. Justice Indira Banerjee. (6) Order :
Delay condoned. In the facts and circumstances of the
present case and since the services of the first respondent
were duly approved, we see no reason to entertain the
Special Leave Petition. The Special Leave Petition is
accordingly dismissed. Pending application, if any, stands
disposed of. (P117NB2019)
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“(3) The facts in the present case are almost identical
with the facts in Writ Petition No.13166 of 2017, which has
been allowed by Division Bench of this Court vide judgment
dated 3rd October 2018. We therefore find it appropriate to allow
this Petition in the light of the judgment of the Division Bench
dated 3rd October 2018 passed in Writ Petition No.13166 of
2017.” (P137NB2018)
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| The issue is no more res integra. The Division Bench of this
| Court of which one of us (Gavai, J) was a party, through

| judgment and order dated 3rd October

{ 2018 in Writ Petition No.13166/2017, has observed thus :
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“Government Resolution dated 27th June, 2013 has been
interpreted by this Court at its Principal Seat in Writ Petition
No. 13166 of 2017 under order dated 03rd October, 2018.”
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“It has been held by this Court that as per the said
Government Resolution, the State Government has
exempted the lecturers appointed between 23rd October,
1992 to 03rd April, 2000 from possessing the NET/SET
qualification. Appointment of the husband of the petitioner
appears to have been approved even exemption has been
granted by the University Grants Commission.”
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“The said Government Resolution would apply to the
husband of the petitioner. The date of death and/or retirement
would not make any difference.” (P25NB2019)
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“The issue is no more res integra. The Division Bench of
this Court of which one of us (Gavai, J) was a party, through
judgment and order dated 3rd October 2018 in Writ Petition
No.13166/2017 (Maruti Dattatraya Patil Vs. The State of
Maharashtra and ors.), has observed thus :

“8. It can be thus seen that vide aforesaid G.R., the State
Government has exempted the lecturers who are appointed
between 23/10/1992 to 03/04/2000 and who were not
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f We direct respondent Nos.1 and 2 to apply their mind to \
I find out whether the controversy is covered by the decision of
|
l

(an

his Court and pass an appropriate order. |
( Hon'ble High Court Order dated 31st August 2020) |
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possessing the net-set examination, M.Phil. and Ph.D.
qualification. Only requirement is that the appointment of these
lecturers is required to be made after following due selection
process. The other requirement is that appointment of such
lecturers ought to have been approved by the University and
University should have submitted the proposal for grant of
approval of such teachers to the University Grant Commission.”
(P103NB2019)

Q.9 SHUGIEAT AT AT JTeTehidl HaT SR ATl STHer
T AT FURTEAT U T8 99 HEH 1S 91 0T ATl 378, o
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“Needless to state that while making pensionary scheme
applicable, the date of the appointment of the Petitioner shall
be construed as 14th August 1995.” (P103NB2019)
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(1) In the High Court of Judicature at Bombay : Civil Appellate
Jurisdiction : Writ Petition No. 13166 of 2017 Shri Maruti
Dattatraya Patil..Petitioner Vs. The State of Maharashtra and

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR.

the audio and visual quality was proper.

of N.E.T./S.E.T.

No.14703/2019 was dismissed on 01/07/2019.

JUDGE

LD-VC-CW NO. 1045 OF 2020.

(Smt. Jyoti Abhiman Makeshwar @ Ku. Jyoti Y. Khandare, Amravati Vs. State of Maharashtra & Ors.)
Shri P.S. Patil, Advocate for the petitioner.Ms. H.N. Jaipurkar, A.G.P. for respondent Nos.1 and 2.

CORAM
R.K.DESHPANDE AND PUSHPA V.GANEDIWALA, JJ.
DATED : AUGUST 31, 2020.

Hearing was conducted through Video Conferencing and the learned counsel for the parties agreed that

Issue notice for final disposal of the matter, returnable after eight weeks.
Ms. H.N. Jaipurkar, learned A.G.P. waives service of notice for respondent Nos.1 and 2.

The petitioner claims to have been appointed during the period from 23/10/1992 to 03/04/2000. The
petitioner retired from service on attaining the age of superannuation with effect from 31/07/2019, however,
the petitioner has not been paid pension on the ground that the petitioner did not acquire the qualification

According to the petitioner, the controversy is covered by the decision of the Division Bench
of this Court rendered on 03/10/2018 in Writ Petition No0.13166/2017 against which S.L.P.

We direct respondent Nos.1 and 2 to apply their mind to find out whether the controversy is
covered by the decision of this Court and pass an appropriate order which shall be communicated to
the petitioner within a period of eight weeks from today. If we find that the decision is contrary to the
judgment delivered by this Court, heavy cost shall have to be imposed.

This order shall be subject to the condition that the petitioner supplies the copy of the petition along
with all annexures to the respondents within a period of two days from today.

This order be communicated to the learned counsel appearing for the parties, either on the email
address or on WhatsApp or by such other mode, as is permissible in law.

ors...Respondents. Date of Judgment : 03rd October, 2018
(Full Text of the Judgment is printed on page 120 of 2018 NUTA
Bulletin.)

(2) In the High Court of Judicature at Bombay : Civil Appellate
Jurisdiction : Writ Petition No.1219 of 2017 Rekha Naresh
Pulekar ..Petitioner Versus Shree Shiv Shahu Mahavidyalay,
Sharud, Taluka Shahuwadi, District Kolhapur and others
..Respondents. Date of Judgment : 19th October, 2018 (Full
Text of the Judgment is printed on page 137 of 2018 NUTA
Bulletin.)

(3) In the High Court of Judicature at Bombay : Bench at
Aurangabad : Writ Petition No. 1304 of 2016 Sharda Rajendra
Aajbe..Petitioner Versus State of Maharashtra and
Others..Respondents. Date of Judgment :12th December,
2018 (Full Text of the Judgment is printed on page 25 of 2019
NUTA Bulletin.)

(4) In the High Court of Judicature at Bombay : Civil Appellate
Jurisdiction : Writ Petition No. 755 of 2019 Ranpise Vijaykumar
Baburao...Petitioner V/S. The State of Maharashtra &
ors.Respondents. Date of Judgment : 9th April 2019. (Full
Text of the Judgment is printed on page 103 of 2019 NUTA
Bulletin.)

JUDGE
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l If we find that the decision is contrary to the judgment |
| delivered by this Court, heavy cost shall |
| have to be imposed. |
l\ ( Hon'ble High Court Order dated 31st August 2020) /I

(5) In the High Court of Judicature at Bombay : Bench at
Aurangabad : Writ Petition No. 3293 of 2019 Shankar
Bhagwanrao Deshmukh..Petitioner Versus The State of
Maharashtra and Others..Respondents. Date of Judgment :18/
06/2019 (Full Text of the Judgment is printed on page 16 of
2020 NUTA Builletin.)

(6) In the High Court of Judicature at Bombay : Bench at
Nagpur : Writ Petition No. 2068 of 2019 Rajesh Vasantrao
Pande..Petitioner Versus State of Maharashtra and
Others..Respondents. Date of Judgment : 29th July 2019. (Full
Text of the Judgment is printed on page 134 of 2019 NUTA
Bulletin.)

(7) In the High Court of Judicature at Bombay : Bench at
Aurangabad : Writ Petition No. 11316 of 2015 Bhanudas
Vithalrao Kale...Petitioner V/S. The State of Maharashtra &
ors.Respondents. Date of Judgment : 28th August 2019. (Full
Text of the Judgment is printed on page 02 of 2020 NUTA
Bulletin.)

(8) In the High Court of Judicature at Bombay Nagpur Bench,
Nagpur : Writ Petition No.7375 of 2019 : Petitioner : Sunil
Pundlikrao Joshi Versus Respondents : (1) State of Maharashtra
Date of Judgment : 9th July, 2020 (Full Text of the Judgment is
printed on page 86 of 2020 NUTA Bulletin.)

(9) In the High Court of Judicature at Bombay Nagpur Bench,
Nagpur : Writ Petition No.7395 of 2019 : Petitioner : Sau. Vibha
Ninad Saoji alias Ku. Vibha Laxman Umalkar, Versus
Respondents : (1) State of Maharashtra, Date of Judgment :

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH : NAGPUR

WRIT PETITION ST. NO.9649 OF 2020

(Smt. Jyoti Sadanand Banchare and others vs. State of Maharashtra and others) Shri P.S. Patil, Advocate
for petitioners. Ms. H.N. Jaipurkar, Assistant Government Pleader for respondent nos.1 and 2.

Hearing was conducted through Video Conferencing and the learned Counsel for the parties agreed that

2) Issue notice for final disposal of the matter, returnable after eight weeks.

3) Ms. Jaipurkar, learned Assistant Government Pleader waives service of notice for respondent nos.1 and

2.

4) In the meantime, we direct respondent nos.1 and 2 to consider the decision of this Court
delivered in Writ Petition No0.13166/2017 on 3/10/2018 and decision of the Apex Court in Special
Leave Petition (Civil) No.1309/2020 and take a final decision in the matter and file an affidavit to
that effect before this Court. If we find that the decision to be taken by the respondent nos. 1 and 2
runs contrary to the decision of the Apex Court and this Court, heavy costs will be imposed.

5) This order be communicated to the learned Counsel appearing for the parties, either on the e-mail
address or on WhatsApp or by such other mode, as is permissible in law.

JUDGE

CORAM
R.K.DESHPANDE AND PUSHPA V.GANEDIWALA, JJ.
DATED : OCTOBER 12, 2020

9th July, 2020. (Full Text of the Judgment is printed on page 87
of 2020 NUTA Bulletin.)

99 . TISIAT HET@ATT Tcdel U@e el & g 3.
AT 9 E T THON A, @IS ol 318 THITHA AFA Jeo
HEE THIOMA ALESUISHI AU A0 Il AR, 7 1 T
TR TG ST, U &l ThAUTi SRTeHs AU Faledl ~mer
TN HeAl FHAHI, Toa ST THRTAA 3 THRI aRAR To®
TRl Tod AT 1 918 I 9 I A 07 ST
el H AT Telied AR FIEl AT 0T STHA 31 =1
T HIUIT TAERIET H1 HIA ? T 3T HIAT HI0T BIOT ST
AT qH BN AT 3T GBI & B ed? & ®ad o
3 BRI T bl

9. HI. e ARHHI Gelel TURIT U TG 9o HEA Tg
elel AT Hlelgdd drdel a3 o8 @Al J5a b, ATed Tedd
AETIYUl 318 YRV ST FHT a6 37Rd. d YelayH ol -

(1) “It can be thus seen that vide aforesaid G.R., the State
Government has exempted the lecturers who are appointed
between 23/10/1992 to 03/04/2000 and who were not
possessing the net-set examination, M.Phil. and
Ph.D.qualification.” (IuRied T @8 9o Hid T &l Ui U=l.)

(2) “The facts in the present case are almost identical with
the facts in Writ Petition No.13166 of 2017, which has been
allowed by Division Bench of this Court vide judgment dated
3rd October 2018.” (IURTad T 7T 9o A T 9T UeT.)

(3) “Government Resolution dated 27th June, 2013 has
been interpreted by this Court at its Principal Seat in Writ
Petition No. 13166 of 2017 under order dated 03rd October,

JUDGE
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,/ In the meantime, we direct respondent nos.1 and 2 to Consider\|
| the decision of this Court delivered in Writ Petition No.13166/ |
' 2017 on 3/10/2018 and decision of the Apex Court in Speaal
| | Leave Petition (Civil) No.1309/2020 and take a final decision in :
| the matter and file an affidavit to that effect before this Court. |
|

l ( Hon'ble High Court Order dated 12th October 2020)

2018.” (TUTeRT U TE 9o Wl q&Ry AU Uel.)

(4) “The issue is no more res integra.” (SURTeRT T THT 9o
wdiet <ten o wer.)

(5) “The issue involved in the present matters is no longer
resintegra in view of the catena of judgments delivered by this
Court. Reference can be had to the judgment at the Principal
Seat in Writ Petition No.13166/2017 decided vide order dated
3/10/2018. The said judgment has been followed in various
matters.” (SURERT T T 9o W@ Iraal AU UET.)

(6) “Itis not in dispute that the facts involved in this petition
are identical to those involved in Writ Petition No. 13166 of
2017 which has been decided on 3.10.2018 by the Division
Bench of this Court at main seat. The said judgment has
been confirmed by the Hon’ble Apex Courtin SLP (C) No.
14703/2019 on 1.7.2019 when it dismissed the same.” (STRTeRT
g TE 9o A TeEr Ui UeT.)

(7) “In view of these facts, it may be necessary for us to
refer to the observations in the judgment and order dated
3rd October, 2018 and the same read thus:” (SURiad T 78
9o Al AT AU YeT.)

9.9 I &MU AHNTAIA 3T YT Al. Toa A=A
AT YRR HAHY ATEll TG B ? ATl STE 7 T al
THSTAT 9 B ? T IAR d 3 SHRE 33 IThdle.

9 3. A1. 3od AT & THMIA Us Ui & ST 318
AT Ad DI, ‘SNEE- g’ TAMAR AT Fdred AT 99y
SIIHAT T T STE HIIATT FOTET 7 a9 g&d Saal &l
STl 77, Fdied A IFTEAEl JiF 99 SEd
QIR SHAT' AT ofed. o duefiidl Auiarer arReEgar

— —— — — — — — — — — — — — — — — — — —

Maharashtra & Others ...Respondents.

for the Respondent-State.

(1) Supreme Court of India : Record of Proceedings : Special
Leave Petition (Civil) Diary No(s).14703/2019 (Arising out of
impugned final judgment and order dated 03-10-2018 in WP
No. 13166/2017 passed by the High Court of Judicature at
Bombay) The State of Maharashtra & Ors. Petitioner(s) Versus
Maruti Dattatraya Patil & Ors. Respondent(s) Date of Judgment
: 01-07-2019 (Full Text of record of proceedings is printed on
page 117 of 2019 NUTA Bulletin.)

(2) Supreme Court of India : Record of Proceedings : Special
Leave Petition (Civil) Diary No(s).1076/2020 (Arising out of
impugned final judgment and order dated 09-04-2019 in WP
No. 755/2019 passed by the High Court of Judicature at Bombay)
The State of Maharashtra & Ors. Petitioner(s) Versus Ranpise
Vijaykumar Baburao & Ors. Respondent(s) Date of Judgment
: 07-02-2020 (Full Text of record of proceedings is printed on
page 14 of 2020 NUTA Bulletin.)

(3) Supreme Court of India : Record of Proceedings : Special
Leave Petition (Civil) Diary No(s).1309/2020 (Arising out of
impugned final judgment and order dated 29-07-2019 in WP
No. 2068/2019 passed by the High Court of Judicature at
Bombay Bench At Nagpur) The State of Maharashtra & Anr.
Petitioner(s) Versus Rajesh Vasantrao Pande & Anr.
Respondent(s) Date of Judgment : 17-02-2020 (Full Text of
record of proceedings is printed on page 15 of 2020 NUTA
Bulletin.)

9% . HI. Faed AT ISITEARAT A9 d919 STAdT 31 deh
2T @G o SURIeRT SGYT OT I chel T HIBoigadh ST+

el TR S T Id D, AT

. e . e e e, e e, e e e e

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

CONTEMPT PETITION NO. 535 OF 2019

Ranpise Vijaykumar Baburao...Petitioner. VERSUS Dr. Saurabh Vijay, The Principal Secretary State of

Mr. Devyani Kulkarni for the Petitioner. Mr. Rajendra Anbhule for Respondent No. 5. Mr. V. M. Mali, AGP

)

|

|

|

|

|

|

|

CORAM |
R.K.DESHPANDE, & PRITHVIRAJ K.CHAVAN, JJ. |
Date : March 9, 2020. |
P.C.: :
|

|

|

|

|

|

|

|

]

1. The complaint in this petition is regarding non compliance or disobedience of the order dated 9th April
2019 passed by this Court in Writ Petition No.755 of 2019. The said decision was challenged before the Apex
Court by filing SLP (Civil) No. 1076 of 2020 and it has been dismissed on 7th February 2020. The decision
delivered by this Court has attained finality. However, till this date, the order has not been complied with and
the Petitioner is not paid with the arrears of pension.

2. Issue notice before admission to the Respondents, returnable on 4 th May 2020. In the meantime, we
provide an opportunity to the Respondents to purge the contempt. If the order is not complied with, the
Respondents will have to pay the cost of Rs.1,000/- per day for each day’s default in making payment
from the date on which judgment was delivered by this Court till this date.

(PRITHVIRAJ K.CHAVAN, J.) (R.K.DESHPANDE, J.)
TIETE 9§ (i) T THE ST A, Iod @A et
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{/ If we find that the decision to be taken by the respondent\\
| nos. 1 and 2 runs contrary to the decision of the Apex Court |

I and this Court, heavy costs will be imposed.

l ( Hon'ble High Court Order dated 12th October 2020)

(i) 9 Z NS T1. HelTed AT Jeied LT 9T I hetedl
-

“Delay condoned. In the facts and circumstances of the
present case and since the services of the first respondent
were duly approved, we see no reason to entertain the
Special Leave Petition. The Special Leave Petition is
accordingly dismissed.”

(i) 3E AR AT, Hafed @A YEId TETd a1 I hetall
-

“Delay condoned. We are not inclined to entertain the
Special Leave Petition under Article 136 of the Constitution
of India. The Special Leave Petition is accordingly dismissed.”

(iii) T MY W1, HAtd FA@AH i TR T I
helall ST

“Delay condoned. We are not inclined to entertain the
Special Leave Petition under Article 136 of the Constitution
of India. The Special Leave Petition is accordingly dismissed.”

(iv) T & ST 9T BRT 798 H&A HI. Hared e
T STIHAT AT THT WIS hall . AT 9 a1 TSI
A1 Fded A o 91 dTove STled, o & o @erd

ST S[Tel 3ed T&0T THNT Review I SLP g &vdrdl
e g&d 3.

9. TETEd HATATA 3T YTl Ul ‘Review’ 1 U7
‘SLP’ 3TEd HudrEl @2 aidd ATe. & H 31 9ghd HNeu=a
YR 95 %% odl. 3% 4 A= 030 IS AT 7.3
TRV HERTSZ MTeaTeh Helarel STeHSRIAT qare! aiem ol
. O A7 JTeHS eI HEWRT gal. A7 IO def Sod 9TeuT
AT “A1.H THEGH, I2a 9 o A& U Tl STeaeaEne
I b AT 2030 Il ST T FERTE eI HEGH= F T8
ARSI d3bE@l 290’ 1 JUoarl Uk 2991 THIa%

— —— — — — — — — — — — — — — — — — — —

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH AT NAGPUR

CONTEMPT PETITION NO. 326/2019
IN
WRIT PETITION NO. 2068/2018 (D)

(RAJESH VASANTRAO PANDE VERSUS DR.SAURABH VIJAY, PRINCIPAL SECRETARY, STATE OF MAHARASHTRA

& OTHERS)

Stand over 09.03.2020.
(VINAY JOSHI, J.)

Shri P.S. Patil, counsel for petitioner. Shri J.Y. Ghurde, A.G.P. for respondents.

CORAM
A.S. CHANDURKAR AND VINAY JOSHI, JJ.
DATE : MARCH 02 , 2020.

Additional affidavit has been filed on behalf of the petitioner stating therein that on 17.02.2020, the
special leave petition filed by the State of Maharashtra has been dismissed. In view of the fact that the
pensionary benefits were to be paid to the petitioner by the end of October-2019, time of one week is granted
by way of last chance to the respondent nos.2 and 3 to indicate as to when the said pensionary benefits would
be paid to the petitioner. It is noted that the period granted by this Court has already expired and
hence the Court could consider awarding interest in lieu of belated payment.

|
|
TR FHI0AT STl BT, AT SUUNHE B 9o X “R3 e
9333 d 3 UNH 000 TN AFA AW 42-H G TRl
132 9 Feied AR TUEMEAR 1 9 diee @
FurErEa”’ & JErETd "0 g @ o1 29U 1 JeErakid
JAHITAT SISl “HT.Fed A FeY Ted ad a7 dehidel 94
7 ghTHEd MEATAI @’q YRUMAT AT obled YT Id hI0ITd
Tl STEd. & A=l e ‘Review’ S0 ‘SLP’ gr&Ew
FIITA HRAARE & S ! A 1 =61 . Hared A
HeTZA EAel SATed,” 37 e QTE0T T 31 AU 198 R0
BTl 2.

(i) 3T AT &1 3 STidEY 209 ¢ T U &l AU
ST AN Goled] GRUcHS SEMeT aRIEnd S99 94 del
ST il shelell 3T, ATAT 3 T Hebd = TBTAT “ AT .3
I HeY U ad AT Gl 94 IT TehHed STEHAT &2
IR aRIed Adld 913 Bvard affee ofed.” o ame
TA@ATT T A VI OF IR A @ gdie@Rige @
HIETT JHHM Bid ATEl, & heeel AT SR IT 37 Yhr=aT Tl

(ii) TEeT= T A%d AT U ST a9l STEATAT
TUETAT SR AU AT A1 gebrdl UHUT H@Il 94 SR, § AT

(aNaN

ZYUTIdled 31 HHTATH chaded .

9%. ol IHIHIR 0T UF GHIUN HEHDATARAT 9% AR
209¢ T “CMT A1 972 ST @R E0R AT, 37 Hovdd
AT I I TehIT U TS aad. Ao Y. aEgHI I07 0
T T @A a1 9! SEd Hdl anTel. I 09% AT
T TR THHH 94y TET AT, I A &ih @ T 3099
Sl AT A AU Tl “2 T BEETAT T SETd
DT TETCIe TehRUT TS T G FehrOTciled  AUTATHIN a7 JehogesT
T U A @1 BIEl At d A0l R il
AT RET @@’ S AU &Ah @ AW 030 Il AT,
T ST FATAITAT AU Fared FEed T ol 9
T T AR SHATAEON B0 AR FEhRS 3Tad. A
T 9T TN oF SehTai-l o1 AUiart STHAdEut bl

e e e e e e, e e, e e e e

(A.S. CHANDURKAR, J.)

[
I
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
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,/ Department of Higher Education has adopted a ‘pick and choose’\\
| approach in this matter. Department has extended the benefit of |
| Old Pension Scheme to several Non-NET/SET Lecturers by taking !
: into consideration services from the date of their initial |

| appointment. |
l (See Para 5 of the letter dated 14.10.2020 from President NUTA to The Principal Secretary, Higher Education.) J

L S S ———

e, Taed IE@AMed J919 SIHT 31 9ot (SLP) Srad heoard

q1. 3o A SRS 9 &l 99T 3 Sfeeiay R09¢ el

ST, 21 JIT STIH a1 depT JT. Fared AT &+ 9 hgam
2030 NI BT Tl

(i) 1. TaTed ATl AT Sed 9TeTu gy ot
TR STHAGSTIEOT chell ATel. deeT &it. ITagAR 07 98 I I
AT STIHI I7 TT ST B ATTell. AT ST a1 TehHed
&I ? A 030 IS AT, I @A “If the order is not
complied with, the Respondents will have to pay the cost of
Rs.1,000/- per day for each day’s default in making payment
from the date on which judgment was delivered by this Court
till this date.” 3791 3T HOR TET SACI AT I beld. &1 Q
qTd R030 ISl AT. Iod WA eI Jiad geold 372,

(i) ST AT Thd W1, ST @A SURIad HoR IR
SSYT T XA HedTes AT THOT AT Uv9T7 JISTHT T B0 TS
TS STAAUT GUTTH i 94 o 030 Il A A el TRIST
BT qT 1. Tod AT RO T &l q7T 3 SfeEy 309¢
T TEMAT T df AU AT, Taied =ETeaTd hiEad SAeay 9
209¢ U @ A 2030 G 4. FTEHAR 0 9 AT 3
JTETUT YT BBl B e HIdl drTal.

919, =ft. IS TS YRV FEHAT@HAT 9 AHART 09%
ST “TMT A 97T IS @R E0TR AT, 37 hosdd Sam gt
AT 0T U TS Il ATes Y. AT Ui THT S ~AraTedrd
71 IHT TG HAAT AT, T 09 AT IT THT A% 08¢ AL
T, Iod AN & % ol R09% ISH A N[ Ao
T@l. I Sod AT ATl Tared e T Tar
Tl THA d7 AT AU STHAGSATE0 HI0 JTEATER. dehRE
ST A S STEI0T e 37 SIeh=ait o7 ATl STHeasraoi
el AR, Tdied =EEaTTed g9 STHdT a1 et (SLP) srEd
HIUITT ST . &1 9T STAAT T el Haied e &1 99
ﬁq_gj'a'ré'\r 030 ﬁwm

(i) AT, Hateg ATl AU ET 3ed ST THEH &
TUIRT STAEETaUt el ATel. deat =Y. IieT UiS AT Sod ~radrd
STIH 7 I%T STEW Bl AT, AT STaH 1 Gl g R
A 030 ST AT, Iod @A “It is noted that the period
granted by this Court has already expired and hence the
Court could consider awarding interest in lieu of belated
payment.” 19T 9T&Td STSIT UT I hedd. &I R A 030
ST AT, Ieg EadTd eI Jad gard 3.

(i) 3199 AT TR AT, ST FE@AN JUET G 9T I
TS T T ST U=9T TISTHT @1 BIUMR STEeT Sod  STequ
UM &9 39 ST 030 Al T AT hel. HRIIT HF

It is quite clear that the Department of Higher Education has\\
again adopted a ‘pick and choose’ approach in the matter of |
challenges to the decisions of the High Courts in favour of the |
teachers. In some cases, the Department has challenged the |
decisions of the High Courts before Apex Court but in others, the

decisions have been implemented without demur.
(See Para 5 of the letter dated 14.10.2020 from President NUTA to The Principal Secretary, Higher Education.)

— e e — — — — — — — . e e e, e, e e

TEAY F df 91T 1T, e ~AEedrd Hiad SAema? S
09 URFH T 3L 030 AT =ff. ISIST Ui FAT Ied ST
TYNTAT BB S5 & HhTa] AT,

9¢. I JIEU YN TeadTeehidl Brafdd o Haardie
T4 €d 1A T Fard wrAd A ST BIRTEaTTed Sihodar
A AR BB Saciell ST . HT. Ied ETedrdl v hielel 3Ta.
Hdied =TT U Hielel STar. H2-8< o 9Tefehran Tar g
AT AT ATAT DI, AT Sihaddlel GAMHEd Hel Jaedrd AT
JEAEAN, 1B g dSTITd, TSt dRIE earaardl 3 o7
“ g% 9 T 093 T IMEH TEANAR Hal Ag<t da- Fiet1
@RY & A, 3T 2Ihoal Sa? IS JUardl 9Tl Jad qeadraehidl
AT G ScaTeM UR UTSid 3Tied. dehs 3Ta¥ | Iare shraieres
AT ST T el U bl ddll i dsdoidl oTe. 3=
AT 37 AT SR e 0T HeaTedHa? ATl SHedSTTao
HFATIT ATel, Hdied FATaral uig Semage o Aol
ST BT ATel, ST YTeTehT STIHT IT TRl ST el
T T SehosdTa SIGST T 3 BIaaraT, AT STISSTA U el T Taamed
I A 1 AU Gl ? e quelie I S, g1
g IWEM AT Hded @A 999 STAAT J1 9T helediEl
HE TE el A ? T YA HIGAE, TEAT T THEHE STHH
1 Il U &l GATEUiiel Iod ~AETed & TesT goid 2 o Sgd
HRTEATE g AT SiehesdTs] YA Jiae] “~ATTAareal SS9 ST
FE T 3T TeGaadhT hoaradrd. Tl -3 a9 & SihodrsT
TN STESUY Teddldd d ofd? § 99 YR Ursd ofed. il I
AT U auefie aravardt 9 F9ed JUardl ATasdendt
ared ATel. Hared Eed “We are not inclined to entertain the
Special Leave Petition under Article 136 of the Constitution of
India.” 3THT TGS ST, T ST 37 BT &l ? & FAS[A 7 ol
97ET JeeAT UehIuld g9 STA! a7 9! ST Badrdl, STET &
SIhosaT TENT g5 3.

HT. e < T JeA1eR A deieil STarearst

9<%. Sl a1 Feuid I H1. U9 I S0 JUIe
HeHdTedh AreATd? S FEEer /7. 3o Eea™ | dodl e,
AT JT & W g % 3ravdl. &k 39 ST 030 e
7 35 EATeT AR EEUie™ LD-VC-CW No. 1045 of 2020
7 UROT HH HHIeh 9 a2 THE dhelell SAGIT Forell 318, A
“o TpTReATY TRV S STIE I, aAiE 3 HiFeE 209 ¢ TSt
1. 350 @A 99 2099 21 1 96T HH® 939 6§ 91 T &1
AU 2T 9% el T ST, e B0 STeel a9
STHAT I =T AT Heited =AM &% 9 ol 2097 Aol Bt
A ST, T U AT & 918 HYRTA STdl ST e el ?

|
|
|
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Government Resolution dated 27th June, 2013 has been\\
interpreted by this Court at its Principal Seat in Writ Petition :
No. 13166 of 2017 under order dated 03rd October, 2018. |

(41, 3=F AT 9 — 9§ TI=5579 quoiciar 290 - TI=95 ¢ T&l) J

7

!
|
|
|
l

. e . e e e, e e, e e e e

S S S ——

IR 91T "I STEEeRl °T. T g 94, S99 916791 F e
JrATER H7. g A |19 Jardll 32, df Jeld 9T&Nd -

“We direct respondent Nos.1 and 2 to apply their mind to
find out whether the controversy is covered by the decision
of this Court and pass an appropriate order which shall be
communicated to the petitioner within a period of eight weeks
from today. If we find that the decision is contrary to the
judgment delivered by this Court, heavy cost shall have to
be imposed.” (See Order referred at (1) above)

(i) TEmEdd J7. U9 J 9dH B A0E SEedEl e ? a7y
“Whether the controversy is covered by the decision of this
Court” IR AU 934 T4 & TG F91 Id S 91 I Baard
3TTEd . T o €Tt “Whether the controversy is covered
by the decision of this Court” I ST&¥a-®s 3ol H&r “Whether
the Applicant is covered by the decision of this Court” a1

(ii) HeY HAH § I AT b dSHMHLA W T TEHRT
Edl. HeH % 9 9 R A TS el HI. Ied AETadreAl
AU HE<aTal 91T Hl aTg 19 aal. 4 9 94, 39 916707 &
T JSDIcTT U ead . ¥ 37 YehI=ra &l & “The Applicant
is covered” 3T T 1A 318 W &I07 3118, {1 STL210T Jebid
I HAl M8 Sed. A1 ATAM HI. UM 9 9d, Iea 0810
A1 & T SV 30T I A %l A1 Tod AR H® 3
SR 209 ¢ AT AU “IT Tl ATHIIA ST fehat Al ?”
TN AT SO AT BT G “ W a8 Jud qYse
ST AR e AN P A= Ui AL | =1 St
R,

I N FI 38 ?

Ro. “Controversy” I STGII 37 HERTSZ STEHTAT ATIT
AT T dheledl “9MT SGeR Higl” a1 JaHed ‘ame’
ST I Tacle 3. 9eY i 9 g I I 1. Sod ATITdre
I STHASATEUT BRIl d¢ AT, U= T adi-t ToH ‘ame-
JUA’ P R ? & TS Ul SAE9H e . A2-He ekl JTeiehiea
AT S 9 & T GUTT Bl G 9 2093 =
QA AU 9 ¥2E 94 AL GEIayHTel aiqe 4g e -

“9u. T 23.90.9%% A &I 3.¥.2000 I HIAEHIA
T TR A2/T2 AATIHM AT AABAEE  das SFEH
ST 37 AT USTATo! Jeld dhetedl 91T U1 STedT/arsiar (J2/
T2 /91U /TR HieT) T dhedl ATel. ST STEATIeh T Elelie T2 e
ST YTE e Sl WER QA AU W 9 ATl SR
Td JEITY AT SRR QTS Al 3 .

“AM AAIHH WA SFSTA AN T A=A Jal TaX
ST AU 1 A ATl SEIIRH |d ST ATel SRva
QT Il 3 SR, Tt 312l Judl ShivTarel arg Fegar fohal
HIUTET BIETEl AT AT, ° F2-82 Gad  TeThi=T I U=

— —— — — — — — — — — — — — — — — — — —

T AT HUATAT AT 9 209 3 IASIEAT ITEA AT
“TOT Tl He QM AU T 9 ST GBI T S
TEA SRV QA HAT 3d o A1 Jrerd ot &g gl ?
JTETEd T 18 BT, UMY 3% TehiT =aard dArd drTd
T AT |, Iod FATaard Jaeq 94 A0 a7 STefehieAn ari-
AT

I quIr1 SHY SIs{d U quias

R9. dld dqUITAT IHT GIIUitl AT, EATAATEHIT T dYiad hid
A ? & TIH TESH HUl STaad ofe.

(i) ST RIS 3T I, “STEl 8T 9TE A9 R S 2093
ST BT AT, d&T 1 SIHIIEA AT Teehieal JaT §d FaNme
Tl SR gl Golell 3118, TTes AT STEIehiT J-T U2 Fot
@1 EIUR ARl a3 T qd4 U9 et @1 2led.”

(ii) T 9TeTR T AT HESHE RO 3T &I, TIEmE 94,
T “eTeAn el FaY 9T AU 9 A AT S 8
TS TEIT SR QTG AT 3 AR 27 e 3t 9
TR 3118 CTIHIO {1 hTaardT a¥ J &g U T “ gdih
23.90.93%2 4 &% 3.¥.2000 I FIAEHAA S TR A2/
Q2 FAAUHA Iz JAThTeaeid’ a1 JreTel wlel o7 3d
TTET. ST AHUHT 9% d 000 IT BB ATl STHETDS
ST AT U=9T FSTT AT &l J ATETS! STl HaT SHJeh e

SR &Rl 7 &
TG TG AT, I ~AATAATIT ORI TBTedl Tl

. T AR 1. a3 I AA@IEHR AT 9§ BHid 3
FAA AU AT, I=d AITAI 81 a8 Tehrell dhigal. HT. §a8 I
T a1 Yo (W.P.No. 13166/2017) 3ieh 3 Sffaiay
09¢ TSI Ialedl 9 &l AVl 4 3we 9 Hedl A 19
I 093 T HYT YT AU 9TEST: TYA helell SR F ATIEdd
GeUIow Ad U T8E ¢ A YelayH ol 7Hg dhald 38 .-

“It can be thus seen that vide aforesaid G.R., the State
Government has exempted the lecturers who are appointed
between 23/10/1992 to 03/04/2000 and who were not
possessing the net-set examination, M.Phil. and
Ph.D.qualification. Only requirement is that the appointment of
these lecturers is required to be made after following due
selection process. The other requirement is that appointment of
such lecturers ought to have been approved by the University
and University should have submitted the proposal for grant of
approval of such teachers to the University Grant Commission.”
(P120NB2018)

(i) a1 eI AT AT IS GBI 9RUATd ATt
Y 1350 E@ATAT A1 SACATAT 0 THE § ALl T8 o, d

geld =T -

“Undisputedly, the Petitioners’ appointment was made after

e e e e e, e e, s . e e,

,/ It has been held by this Court that as per the said Government\|
| Resolution, the State Government has exempted the lecturers |
' appointed between 23rd October, 1992 to 03rd April, 2000 |

| from possessing the NET/SET qualification.

l (7. 3= =TT AU — 26 TIRIE ATiear. 290 - TIET £.8 T8T) l
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S S ——



2020 - NUTA BULLETIN - 154

— —— — — — — — — — — — — — — — — — — —

| The facts in the present case are almost identical with the
| facts in Writ Petition No.13166 of 2017, which has been

: allowed by Division Bench of this Court vide

| judgment dated 3rd October 2018.

l (1. 32T =ETIrEl T — & UIERIT qUEICTaR 290 - TS 7 T8T)

following due selection process. Not only University as well as
the Respondent -Joint Director of Education had also granted
approval to the appointment of the Petitioner. As such, it can
be clearly seen that the Petitioner is entitled to the benefits
of the said G.R. Undisputedly, the Petitioner’s date of
appointment is 20/9/1999 i.e. the date which falls between
23/10/1992 to 03/04/2000.”

AT, Faeg AT BRI 3ot

Q3. T Jo THAT HAT 9 S 093 AT IMHA AV
ER R R e p e Nl )| s o R e | DI | 2 | RE R GRT
goledl AUETRS golel HEd AT Tdied AT
helell T &l I STHAT 31 TehT (SLP) Tdied =rated™ * 39 997
el @ quelidl geiawd T - (1) SLP No : Special Leave
Petition (Civil) Diary No(s).14703/2019. (2) Arising out of
impugned final judgment and order dated 03-10-2018 in WP
No. 13166/2017 passed by the High Court of Judicature at
Bombay. (3) The State of Maharashtra & Ors. Petitioner(s)
Versus Maruti Dattatraya Patil & Ors. Respondent(s) (4) Date
of Order : 01-07-2019. (5) Coram : Hon'ble Dr. Justice D.Y.
Chandrachud Hon'ble Ms. Justice Indira Banerjee. (6) Order :
Delay condoned. In the facts and circumstances of the present
case and since the services of the first respondent were duly
approved, we see no reason to entertain the Special Leave
Petition. The Special Leave Petition is accordingly dismissed.
Pending application, if any, stands disposed of. (P117NB2019)

Y. THEN THEET 98 qIITETE H. Iod AT 3%
FEUIGHT AU &, i HUTHe d91q STHdT 31 Ie! °1.9dred
AATAA ®2T@d e, T Ied Te0] a9 Slhosarst da
HTET §hrd AT qaR ATel. e STV UehT qoqd 9TefehTal .
o3 B 1 21 | M 5 o B e M o4 51 g = o> | 2 S 3 k21
AR @YUM &ih 93 Sffaeiay 300 Il Writ Petition ST.

N0.9649 of 2020 IT VT STGST UT I el 3T AL JErATHIoT
FTEYT 3R -

“In the meantime, we direct respondent nos.1 and 2 to
consider the decision of this Court delivered in Writ Petition
No0.13166/2017 on 3/10/2018 and decision of the Apex Courtin
Special Leave Petition (Civil) No.1309/2020 and take a final
decision in the matter and file an affidavit to that effect before
this Court. If we find that the decision to be taken by the
respondent nos. 1 and 2 runs contrary to the decision of the
Apex Court and this Court, heavy costs will be imposed.”
(See Order referred at (2) above)

. e . e e e, e e, e e e e

AN
l
|
|
|
|
|

., TG T T FETA QTeThieal Thd gul gH=l
UehT JUATER HT. AN TR eedl AU a9 STIHdr
T AheAT FR TG TR H. Fared —Eredrd e o
. A BRI dl T G d E<IAT9T eTgehieredl Tuiare
(1. Teted =TT 1T Seed) SERTE? e &dT. e
TRHET JT STIHAT 3T IRl AT, Fared =E@a™ “In the Supreme
Court of India Civil Appellate Jurisdiction : Civil Appeal No.
1123 of 2015 (Arising out of SLP(C) No.321 of 2015)” a1 JahuT
H2IGA @Iaet. (P153NB2015) UhaT WAeAT =R T SR
ST @hIT BT EaUTS SUaTeAT JRiiell ATMEA el T &,
d TR el STE. 31 A3E0T AT, Hdied aea &
9 el 094 ISl FoledT AT AUETEAT UIWE 0 HEH Tl

JEIASHTT TG heldl ST -

“Itis the duty of the State Government to avoid unwarranted
litigations and not to encourage any litigation for the sake of
litigation. The respondents were entitled to get the benefit of
pension and the High Court has placed reliance on the decision
of another High Court which has already been approved by this
Court.”

RE. 1. TUH d 99 Aeled, A, Iod AT AgR GEUiere
Y BHIE 9 T X I SEINIAR ST U BT 3.
TERTE UTeaTqeh Herarer (MFUCTO) S AT JY HEmid
T A A9 904 UEA FUN TIUHYEA a¥ AT
HIaca™ HY A7 BEGRT 2Bl 968 3118 . HTel a9 Ht a1 Hersarar
e UM &1 HM heldl 8. AN JEMUIS  91&h HardT
(Nagpur University Teachers’ Association - NUTA) &7 99%
A @ A9 099 YAd TFHd RUM B dheldd SlE. HERIG
AT JUFY IUGHE T 9%¢o YA @ & 090 9d
AAAM 30 96 TYI UG A TUF HM dhald M. T J9
HIIBGETE T 2ol ThTUN A1.32 RN Geiell SRS A0
Ttz A HE IR 9 A 6T Jated e
FINY STAA A1 FHT HeBAHAR d 1 P AV SERTER
H1.350 AR @ d 9% TEWSH dcqH AU goe ST
T2 GE1 35 Qe AHRTIAIA 31 9T il Al Sldabdlst TR g&
3aqd, @l 919 Tiedn 30-¥o AU TR Al ARl do
I & He TG haledl Jodh e dobl 81 aud STl JHIR Higdl
5 3T TAT AT BN YUT T FSHIAT SV IUTEAA TS T
HAT HIAT AT el FUE H & qUNAR 2907 S0 qET Hed
SR, I J Id F9R @6l Al ael SR,

- gr.dl.cl.eeEa
oISt AU TS G F
TERTE T HETGeTe ATl STerE

*kkkk

. I R @ wE S avfwaavaar,marafwaﬁaaam,\
MR 3R il G St AT =BT Al Jaiedd AT

YIS qUYTE SlbElST Badlg 37 EETi
JHe STl
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NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION
B.P.T.A. Regn. NO. F-1564 &Soc.Regn.Act : Regn.No.MAH/15/73(NGP)
Affiliated to AIFUCTO and MFUCTO

DR. P. B. RAGHUWANSHI,
President
Buty Plot, Rajapeth Amravati (M.S.) - 444601

To,

The Principal Secretary,
Higher & Technical Education Department,
Mantralaya, Mumbai-32.

Sub : To take Policy Decision for releasing of
pension to NON-Net/Set teachers who were
appointed during periods of 23.10.1992 to
03.04.2000 in view of the Judgments of the Hon’ble
Courts.

Ref : (i) Order of the Hon’ble High Court, Nagpur
Bench in

(A) WP No.1045/2020 dated 31.08.20.

(B) W.P. ST No. 9649 of 2020 dated
12.10.2020.

(ii) Judgment of Hon’ble High Court (Bombay) in
WP No.13166/2017 dt:03.10.18.

(iii) Judgment of the Hon’ble Supreme Court in
SLP No0.14703/2019 dt:01.07.19.

(iv) Govt. Resolution dt:27.06.13.

Through : The Joint Director, Higher Education,
Amravati.

Applicant : Nagpur University Teachers
Association (NUTA), Through its President, Shri
Pravin B. Raghuwanshi. Mbl : 09834897593.

Respected Sir,

1. That in view of the above reference no. (i)
(A), the Hon’ble Nagpur Bench of Bombay High Court
has directed you to take decision within eight
weeks in respect of entitlement of pension to a
NON- net/set lecturer who were appointed during
a period of 23.10.1992 to 03.04.2000.

2. That you are well aware that the issue in
respect of grant of pension in favour of Non Net/
Set teachers who were appointed during the above
said period is already settled by the Hon’ble High
Court as per Ref no. (ii) and even SLP filed by the
State is dismissed by the Hon’ble Supreme Court
as per Ref no.(iii).

3. That the Hon’ble High Court in the above
matter has passed a detailed judgment and by
referring various policies and particularly GR dated
27.06.13 held that the teachers who were appointed
during a period of 23.10.1992 to 03.04.2000 by
following duly selection procedure and their services
are approved by the Universities are eligible to get
the old pension.

4. That thereafter the Hon’ble High Court has
passed several judgments in Writ Petitions and

— —— — — — — — — — — — — — — — — — — —

granted relief to several similar teachers who were
retired. Details of the Judgments delivered by
different Hon’ble Benches (including the one
referred at (ii) above) are as follows :-

(1) W.P.No. 13166 of 2017 : In the High Court of
Judicature at Bombay. Date of Judgment : 03rd
October, 2018.

(2) W. P. No.1219 0of 2017 :
Judicature at Bombay. Date of Judgment :
October, 2018.

(3) W. P. No. 1304 0of 2016 : In the High Court of
Judicature at Bombay : Bench at Aurangabad. Date
of Judgment : 12th December, 2018.

(4) W. P. No. 755 of 2019 : In the High Court of
Judicature at Bombay. Date of Judgment : 9th April
2019

(5) W. P. No. 3293 0f 2019 : In the High Court of
Judicature at Bombay : Bench at Aurangabad. Date
of Judgment :18/06/2019

(6) W. P. No. 2068 of 2019 : In the High Court of
Judicature at Bombay : Bench at Nagpur. Date of
Judgment : 29th July 2019.

(7) W. P. No. 11316 of 2015 : In the High Court
of Judicature at Bombay : Bench at Aurangabad.
Date of Judgment : 28th August 2019.

(8) W. P. No.7375 of 2019 : In the High Court of
Judicature at Bombay Nagpur Bench, Nagpur. Date
of Judgment : 9th July, 2020

(9) Writ Petition No.7395 of 2019 : In the High
Court of Judicature at Bombay Nagpur Bench,
Nagpur. Date of Judgment : 9th July, 2020.

S. The record indicates that benefit of Old
Pension has been extended by the Department of
Higher Education to hundreds of Non-NET/SET
Lecturers by taking into consideration service from
the date of initial appointment. In fact, the record
further indicates that the Department of Higher
Education has adopted a ‘pick and choose’
approach in this matter. Department has extended
the benefit of Old Pension Scheme to several Non-
NET/SET Lecturers by taking into consideration
services from the date of their initial appointment.
But the same benefit was denied to so many of
similarly situated teachers. It is quite clear that
the Department of Higher Education has again
adopted a ‘pick and choose’ approach in the
matter of challenges to the decisions of the High
Courts in favour of the teachers. In some cases,
the Department has challenged the decisions of the
High Courts before Apex Court but in others, the

In the High Court of
19th
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decisions have been implemented without demur.

6. In the circumstances mentioned above, it is
not surprising that out of several Judgments by the
High Court, three Judgments were chosen for SLP
in the Supreme Court. All the 3 SLP’s were
dismissed by the Apex Court. Details are as follows:-

(1) Supreme Court of India : Record of
Proceedings : Special Leave Petition (Civil) Diary
No(s).14703/2019 (Arising out of impugned final
judgment and order dated 03-10-2018 in WP No.
13166/2017 passed by the High Court of Judicature
at Bombay) The State of Maharashtra & Ors.
Petitioner(s) Versus Maruti Dattatraya Patil & Ors.
Respondent(s) Date of Judgment : 01-07-2019.

(2) Supreme Court of India : Record of
Proceedings : Special Leave Petition (Civil) Diary
No(s).1076/2020 (Arising out of impugned final
judgment and order dated 09-04-2019 in WP No. 755/
2019 passed by the High Court of Judicature at
Bombay) The State of Maharashtra & Ors.
Petitioner(s) Versus Ranpise Vijaykumar Baburao
& Ors. Respondent(s) Date of Judgment : 07-02-
2020.

(3) Supreme Court of India : Record of
Proceedings : Special Leave Petition (Civil) Diary
No(s).1309/2020 (Arising out of impugned final
judgment and order dated 29-07-2019 in WP No.
2068/2019 passed by the High Court of Judicature
at Bombay Bench At Nagpur) The State of
Maharashtra & Anr. Petitioner(s) Versus Rajesh
Vasantrao Pande & Anr. Respondent(s) Date of
Judgment : 17-02-2020.

7. It is pertinent to note that after the directions
issued by the Hon’ble Court in the above said
matters, pension has been released in favour of all
the teachers.It is pertinent to note that in all the
matters you were party to the petitions and hence
all the subordinate authorities should have followed
same policy for all the teachers.

8. That once the issue has been settled by the
Hon’ble Courts, the authorities should not refuse
to grant pension to similar teachers and ought to
have avoided undue harassment of teachers.
Moreover this act of the authorities of not
following the directions of the Hon’ble Court is
contemptuous.

9. That despite of this the Joint Directors of

to every similar teacher by passing illegal orders
and for that every teacher is approaching before the
Hon’ble High Court and files writ petitions. This act
is nothing but an act of aggravation of the
contempt and the authorities are expected to
avoid such unnecessary litigations.

10. That despite of several judgments of the

Hon’ble Court such refusal to grant pension in favour
of similarly situated lecturers by the authorities
are illegal, arbitrary, discriminatory and violative
of Art 14 of the Constitution of India.

11. Now may I take liberty to bring to your notice

the directions given by the Hon’ble High Court in
their orders referred at (i) (A) and (B) above :-

(A) “We direct respondent Nos.1 and 2 to apply

their mind to find out whether the controversy is
covered by the decision of this Court and pass an
appropriate order which shall be communicated
to the petitioner within a period of eight weeks from
today. If we find that the decision is contrary to
the judgment delivered by this Court, heavy cost
shall have to be imposed.” (See Order referred at (i)
(A) above)

(B) “In the meantime, we direct respondent nos.1

and 2 to consider the decision of this Court delivered
in Writ Petition No.13166/2017 on 3/10/2018 and
decision of the Apex Court in Special Leave Petition
(Civil) No.1309/2020 and take a final decision in
the matter and file an affidavit to that effect before
this Court. If we find that the decision to be taken
by the respondent nos. 1 and 2 runs contrary to
the decision of the Apex Court and this Court,
heavy costs will be imposed.” (See Order referred
at (i) (B) above)

12. Hence in view of the above facts and the

judgments of the Hon’ble Court it is requested to
your good self to take policy decision and issue
necessary directions for releasing of pension after
the retirement to the Non- NET/SET teachers who
were appointed during 23.10.1992 to 03.04.2000 and
further avoid unnecessary litigations in the
interest of justice.

Hence this representation.

Mr. Pravin B. Raghuwanshi.
President, NUTA.
Amravati : Date : 14.10.2020

Copy To : Joint Director of Higher Education,

Higher Education are refusing to release pension Amravati.
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