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To, 1.3The Department of Higher afidchnical Education,
The Chairman/Secretary Government of Maharashtra, issued the Government
University Grant Commission, Resolution (GR) No. Misc-2018/C.R.56/18/UNI-1 dated
Bahadur Shah zZafar Marg, 8th March 2019, on revision of pay scales of teachers in
New Delhi. Non-Agricultural Universities, National Law University

Subject: Gross violation of UGC Regulations-2018 byffiliated colleges, Government colleges/Institutes, as per

everyVice-Chancellor of every University in théaSe of 7th Central pay commission and UGC regulations on
Maharashtra. minimum qualifications for appointment of teachers and

e _ .., academic staff in the universities and colleges and
Reference:Direction or order issued by the Hon’blgneasures for maintenance of standards in Higher

Vice-Chancellor of Education 2018. Subsequentlye same department issued
(1) University of Mumbai Direction No. 01 of 20192 Corrigendum to the GR, No. Misc-2018/C.R.56/18/UNI-
dated 26th March, 2019. 1 dated 10th May 2019.
_(2) Rashtrasartukadoji Maharaj Nagpur University =~ 2. UGC Regulations are Mandatory:
Direction No. 20 of 2019 dated 108pril 2019. 2.1 In the first section of the Regulations (18th July
(3) Savitribai Phule Pune University Circular No. 42018), undefl. Short Title..., point no. 3 clearly states
0f2019 Order dated 19th March 2019. g ———————————————— N
Apr(iffz)ofgivaji University Kolhapur Order dated 2nd| Nagpur University Teachers’Association
(5) Kavayitri Bahinabai Chaudhari NortH MEETING NOTICE : 1
MaharashtraUniversitylalgaon Direction No. 4 of 2019 DATED : 15.08.2019
dated 25th March 2019. | From :

) ) Dr.Vilas Dhone
(6) PunyashlokAhilyadevi Holkar Solapur | Secretary, NUTA

University, Solapur Order dated 25th March 2019. | 14, Samruddhi Nagar,

. . T . R ha-442 001
(7) Gondwana Universitysadchiroli Direction No. 131 %eowagram oad, Wardha-442 00

0f2019 dated 2népril 2019. All the members

(8) Sant Gadge Babmravati University Amravati of the Nagpur University Teachers’ Association

|
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Direction No. 8 of 2019 dated 2wgril 2019, | Dear members, _ |

. | I have the honour to inform you that the General Body |

Respected Sir | meeting of the Nagpur University Teachers’ Association |

1. Preamble | will be held at 12.00 noon, on the Day and the Date |
e mentioned below.

11 The UnIVerSIty Grants CommISSIOI'I ISSUQd GaZétte 2. If you propose to move any resolution for the I

NOI}IfIC&tIOﬂ NO.' F1-2/2017/(EC/PS) datEd 18th JUly 201B consideration of the General Body, you are requested to I

forimplementation of 7th Pay commission and on Minimulmsend such resolution to me, with a copy to Prof. P.B. |

Qualifications for appointment ofeachers and other| Raghuwanshi, President NUTA, Buty Plot, Near Mahajan |

Academic staff in Universities and Colleges and othervadi, Rajapeth, Amravati 444 601 within a period of 10

Measures for the Maintenance of Standards in Higrlleiiays from the date of the posting of this Bulletin. |

Education. 3. It will not be possible to include in the agenda,

resolutions received after the due date. So please make :

I

I

I

I

I

I

I

|

1.2 This has been done in exercise of the pOWef; convenient to send such resolutions, if any, within the
conferred under clause (e) and (g) of subsection (I)| Oftipulated time. The place of the meeting will be intimated
section 26 read with section 14 of the University Grantso you alongwith the agenda.

CommissionAct 1956 (3 of 1956) and in suppression of  Thanking you.

the “UGC Regulations on Minimum Qualifications fo Yours faithfully
appointment offeachers and othé&cademic stdfin | Sd/- Dr.Vilas Dhone,
Universities and Colleges and other Measures for {he Secretary, NUTA.

Maintenance of Standards in Higher Education, 20[L0 .
“(Regulation No. B3 -1/2009 dated 30th June 201Q) Time, Day and Date of the Meeting
together with all amendments made there in from timej to 12.00 Noon on Sunday, the
time. N 24th November, 2019

—_——— ————— — — — — — — — —— — —
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“3. If any University contravenes the provisions of theskis was the procedure followed during implementation of
Regulations, the Commission after taking into consideratiétin pay-revision also. Many issues were clarified between
the cause, if anghown by the University for such failurehe centre and state governments as far as financial
or contravention, may withhold from the Universitye disbursement was concerned.

rants proposed to be made out of the Fund of the - T
%ommispsioﬁ”.With this clarification, it is apparent that 3. Constitutional Obligation:
these regulations are mandatory in nature. 3.1 In 2008, Deputy Secretarylinistry of Human
esource Development, Department of Higher Education,
sued letter N0.1-32 /2006 -U.II/U.I(i) dated 31st
?/cember 2008, to the Secretd’y>C notifying scheme

revision of pay of teachers and equivalent cadre in
iversities and colleges, following the revision of pay
ales of Central Government employees on the

ommendation of the sixth Central Pay Commission.
the letter sub-para (g) of para 8 was as follows:

2.2 It is stated in clause 1.2 of the Notification, und
1. Coverage“1.2 Every university or institution deeme
to be Universityas the case may be, shall as soon as
be, but not later than within six months of the coming in
force of these Regulations, take effective steps for
amendment of the statutes, ordinances or other statu
provisions governing it, so as to bring the same
accordance with these Regulations.”

. L i “(g) Payment of Central assistance for implementing
14/22.8’13%%2%_ﬁ?gaizléerﬂtﬁs\] |unn|és ZI%tE%r 513 NAdIJI Iih is Scheme is also subject to the condition that the entire

Universities, Colleges and Institutions Deemed to éhgmgg ;gvgéo?a?g %%%Viciliiﬁéogeé%erb\;/wwaijl g;e

Universities are hereby requested that the encmsﬁé%ulations and other guidelines shall be implemented by

Guidelines shall be adhered to in letter and spiat are tate Governments and Universities and Colleges coming
requested to kindly take steps to ensure that the vacangl%ger their jurisdiction as a composite scheme without any
in the University as well as the Colleges affiliated to youl i

University are filled at the earliest.” fication except in regard to the date of implementation

and scales of pay mentioned herein above.’

2.4 Thus, it is clear that, each state government Sha”s.ZThe UGCACT 1956 essentially intended to make

?Odog{ %E(f:mii%?ﬂﬂn agft' }%ﬂ]eggr?ttrglm (I)?/té%?nngn“:’p; Yovision for co-ordination and determination of standards
9 PP g 'l universities. This is squarely covered under entry 66 of

implementation of 7th pay-revision. It is to be noted th e List | (Union List) in seventh Schedule of the
_________________ Constitution of India. Thus, it is the constitutional
/IN THE HIGH COUR T OF JUDICATURE AT BOMBAY N\ responsibility of the UGC to issue mandatory regulations,
‘ NAGPUR BENCH : NAGPUR ' | even after 42 amendment of the Constitution in 1976.
| WRIT PETITION NO -2068 OF 2019 | Hence, the above direction, in sub para (g) of para 8 of
[ " _ ' | the MHRD letter was consistent with the said constitutional
Petitioners : RajeshVasantrao Pandége 60 yearS% obligation. This position remains unchanged everiin 7

| o . !
cc. Retired, R/o. Pooja Colanyear Deep Nagar No. S avic : : .
Chatri Talav Raod Amravati. Tah. and DistAmravati. pay-revision. The ratio of Central assistance was 80:20

VERSUSRespondents (1) State of Maharashtra through
its SecretaryHigher andlrechnical Education Department, 4. Maharashtra Government Modified the

Mantralaya, Extension Building, MumbgR) AssistantI Composite Scheme and Issued the GR
Director, Higher EducationAmravati Division,V.M.V. ]
PremisesAmravati, Tah. & Dist. Amravati. (3) Degree | 4.1 It is observed that the state government has not

College of Physical Education, through its Princippl, only modified the composite scheme of UGC but has
Hanumarvyayam NagaAmravati,Tah. & DistAmravati. | grossly destroyed many provisions. Both, thék@ated
. . " . 8" March 2019 and the Corrigendum datetl Way 2019
Shri R S. PatilAdvocate for petitioner Shri S. M. Ghodesvvdr . - !
Asst. Govt. Pleader for respondents 1 & 2 8kshay Sudame| are signed by MYijay Eknath Sable, Under Secretary of
Advocate for respondent no. 3 | Government of Maharashtra, Higher afechnical

| during 6th pay-revision and 50:50 during 7th pay-revision.
I
I
I
I
I
I
I
: Coram : Sunil B. Shukre & S. M. Modak, JJ | Education Department. So, the Bureaucracy of Higher
I
I
I
I
I
I
I
I
I
I

. dTechnical Education Department of Maharashtra has
Dated : 29th July 2019 an . . .
: | grossly violated the UGC regulations and also ignored the
Oral Judgment (Per $un|I B. Shukre, J) ) constitutional mandate elaborated above. Such
1. Rule. Heard forthwith by consent of parties. ynwarranted modification by the Bureaucraglyo do not

2. Itis not in dispute that the facts involved in this have any power to supersede the UGC regulation, is a
petition are identical to those involvediit Petition | 9r0ss administrative offence. This will create a serious
No. 13166 of 2017 which has been decided 'orimpact on Centre- State financial relationship, with
3.10.2018 by the Division Bench of this Court at mainreference to the educational allotment and expenditures.

seat. The said judgment has been confirmed by the 4 2 Some highlights on certain provisions of UGC

Hon’ble Apex Court in SLRC) No. 147032019 orl Requlations omitted/ modified in 7th Pay revision GR dated
1.7.2019 when it dismissed the sarkiée, therefore,|  gth March 2019 and subsequent Corrigendum dated 10th
see no difficulty in allowing the present writ petitiqn \1ay 2019 are as follows:

| on the same line as has been done in WP No. 1Iflbb - ) )
1) Incentive increments for M.Phil./ Ph. D. acquired

| of 2017. | '
. .1 onorafter 1.1.2016 are denied
| 3. We quash and set aside the communication o
impugned hereinWe direct respondents no. 1 and 2 2) CareeAdvancement from date of Interview instead

| topay pension and pensionary benefits to the petiti?né?f date of Eligibility

| for the services rendered by him from 1.2.1993 to  3) Extension to complete Refresher Course/Orientation
31.5.2019 with respondent no. 3 College as per thexgyrse till 31.12.2018 is denied

prevailing rules and all arrears of the pensionary and o } ) )
| retiral benefits with effect from the date of 4) Provision to count period of active service spent on

| superannuation be paid to the petitioner within thredursuing Research Degree, teaching experience is omitted
| months from the date of this order | 5) Additional increment for bunching of more than 2
| 4.Writ Petition is allowed in the above terms. Rille Stages is denied

| is made absolute accordinglilo costs. | 6) Provision to fill all sanctioned posts immediately is
| s. M. MODAK, J SUNIL B. SHUKRE, b omitted

—_— —— —— ——— — — — — — — — — — — —
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7) Regulation for Contractual appointments (procedutbat the;
Salary) is omitted

(i) Regulations issued by the UGC after the approval

8) Provision for Counting of Past service, includingf the Cabinet of the Central Government and published
Contract service is omitted in the Gazette of India is to be implemented only to the
extentitis accepted by the Higher Education Department,

9) Provisions orWork-load andTeaching days are Government of Maharashtra.

omitted
o ; \ (i) Further we are ordered by this direction to ignore

10) Principals Scale, not on par with Professmscale the powers conferred on Parliament by entry 66 in the
11) UGC:’ Leave package is omitted Union List of the 7th Schedule of the Constitution of India.

4.3Thus, the R. dated 8th March 2019 (and further (iii) We are also told by this direction referred at (8)
G R. dated 10th May 2019.) issued by Higher Educatiabove to ignore the powers conferred on UGC by the
Department, in the State of Maharashtra contains mam®gction 26 of the UG&ct 1956.
provisions contradicting the UGC Regulations-2018. These
Government Resolutions are grossly illegal arWh
unconstitutional on at least two counts namely;

These are the actions by the HonWlee-Chancellor
o himself was a member of the Regulations Drafting
Committee of UGC.

a) Itis an attempt by the Higher Education Department,7_ It is grossly illegal and unconstitutional for

Government of Maharashtra to frame SUbordInaET@Universities in the State of Maharashtra to prescribe

legislation on a subject entered at entry 66 in the Uni visions contrar S

o o . y to the UGC Regulations-2018 and
List in the Seventh schedule of the Constitution of Indi irect the colleges to implement it. Immediate and effective

b) It is an attempt to encroach upon the power witervention by UGC is required to protect the

UGCconferred on it by section 26 of UGEY, in as much Constitutional provisions. If the Constitutional and legal
as this Government Resolution provides provisiopsovisions, prescribed by the UGC Regulations-2018, are
amounting to amending the UGC Regulations-2018. allowed to be encroached upon by the unauthorized, illegal
: : d unconstitutional provisions prescribed by the
collljegtri]\(/:;; ?;Se?ré?ﬁ\éegg Tég&ﬁfggwgg:oI(St?c:)ig,‘afgévernment Resolutions issued by the Department of
nH|gher Education in the State of Maharashtra, it will create

our considered opinion are ab initio illegal, unconstitutio . , .
and encroaching upon the Regulation making power jﬁﬂti%ﬂdina?r?éasvgtido?ﬁgﬁ;faéﬂﬁge'd of the Higher

the UGC in an unauthorized manner _
5. If you go through the directions issued by the 8. In that view of the mattewe request the UGC to;

Hon’ble Vice-Chancellors of diérent Universities as (i) Direct all the Universities in the State of Maharashtra
mentioned in the reference above you will find that thet@ implement the scheme along with UGC Regulations-
is a competition among théice-Chancellors in totally 2018 in its letter and spirit, in view of the fact that the

ignoring and bypassing the UGC Regulations-2018. Cabinet in the Government of Maharashtra in its meeting
Id on 5th March 2019 approved the UGC scheme of

; : i ay revision and also further resolved to accept the fifty
%g'%’ﬁgﬂt%/h%f Ll\jlérgbs(le)gsgt%;]aér_lgg!%rirrl]atshghg%%r; ?)gtr;[ grcent financial assistance from UGC/Government of
the direction. He chose to ignore the UGC RegulatioA dia.

2018, totally (ii) Issue show cause notices to all Universities in the

(B) The Hon'blevice-Chancellor of Nagpur UniversityState of Maharashtra for issuing orders violating the UGC

issued the direction referred at (2) above, has defined %e@ulaﬂons-ZOlS.

Regulations in the dictionary clause of the ardart totally (iif) Pass an appropriate order against the violation of
ignored the UGC Regulations-2018 in the order part 0GC Regulations-2018 after hearing. In the hearing we
the directions. also may be permitted to place our say in the matter

(C) So far asVice-Chancellors who issued the (iv) During the pendency of the above matter Interim
directions mentioned at Blo. 3 to 6 are concerned all ofOrder may kindly be issued with immediate effect to all
them have in uniform manner chosen to ignore the U@t Universities in the State of Maharashtra to desist from
Regulations2018 in the order part of their directions. taking any action against any provision of the UGC

(D) The onlyice-Chancellor of Gondwana Universit)BeguIat'ons'2018'
inhis directions referred at.9¥o. (7) above has ordered 9. The Maharashtra Federation of University and
in para 4 of his directions to implement UGollege Teachers'Organizations (MFUCD), in their
Regulations2018, but he also ordered simultaneouslyBxecutive committee meeting heldfahravati onApril
implement unconstitutional and unauthorized illegall, 2019, has strongly condemned tiwation of UGC
Maharashtra Government Resolution dated 8th MarBlegulations, 2018 (Gazette Notification) by the State
2019. Interestingly his orders are silent as to what is to®evernment and by the Universities in Maharasfthe
done if there is a conflict between the provisions of thFUCTO has adopted a programme of agitation to
two documents. demand implementation of UGC Regulations in
Maharashtra without modification&s a part of this
éitation, a Protest Dharna will be held by teachers from

(A) The Direction referred at 1 above; issued

(E) Surprisingly and shockingly one Hon’bléce-
Chancellor who himself was a member of the committ
appointed by the UGC to draft the UGC Regulations w.
pleased to include the following provision in the order p
of his direction, namely;

ferent universities of Maharashtra, outside the UGC

ice in New Delhi on 22nd July 2019We humbly
equest you to given an appointment to MFUCTO
delegation on 22nd July 2019.

“(4) Provisions contained in the UGC - Regulations - :

2018 vide Notification dated 18th Julg018 shall be ' ankingyou,
applicable to the extent as they are accepted by the With Warm Regards
Higher & Technical Education Depatment of Govt.
of Maharashtra vide its Govt. Resolution No. pr Tapati Mukhopadhyay 3.PLawande
M|SC2018/CR56/18/UN” dated 8th Ma.Ch, 2019’ (President) (General Secretary)

* k k k%

6. We are told by this direction referred at (8) above
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A
NOTE

on Additional points for consideration by the Hon'ble Chairman of UGC

submitted by
(1) Prof. B. T. Deshmukh, Ex-MLC
(2) Dr. P. B. Raghuwanshi, President, NUTA
Both members of a five member MFUCTO delegation appearing before the Hon'ble
Chairman of UGC on 30.07.2019 at New Delhi

We are in full agreement with the contents of
the Memorandum submitted by MFUCTO to the
Hon'ble Chairman of the UGC dated 13.07.2019.
Copy of the same received by the UGC on
15.07.2019. (Hereinafter referred to as
"Memorandum'') Here we are placing some
additional points for the consideration of the
Hon'ble Chairman of the UGC.

(1)

The subject matter under consideration of the
Hon'ble Chairman of UGC presented by the
Memorandum is elaborately covered by the
detailed provisions of the Constitution of India
and also by law laid down by the Judgement
delivered by the Supreme Court of India in
"Petitioner : State of Tamil Nadu & Anr. Etc. Etc.
Vs. Respondent : Adhiyaman Educational &
Research Institute & Ors. Etc." Date of Judgment
is 24/03/1995 (hereinafter referred to as the
Judgment of the Apex Court.)

(2)

Following is the para 9 & 15 of the Judgment
of the Apex Court :-

"9. We may begin by examining the provisions
of the Constitution delineating respective
spheres of the Central and the State legislatures.
Entry 66 of List 1, i.e, the Union List of Seventh
Schedule of the Constitution reads as follows:

"66. Co-ordination and determination of
standards in institutions for higher education or

research and scientific and technical
institutions."
"15.The subject '"coordination and

determination of standards in institutions for
higher education or research and scientific and
technical institutions" has always remained the
special preserve of the Parliament."

3)

In para 16 of the Judgment of the Apex Court
details are given regarding the Constitutional
provisions related to the distribution of the powers
between the Parliament and State Legislature in
the following words:-

"16. We may now refer to the provisions of
Articles 246, 248 and 254 in Part II of Chapter 1
which relates to the distribution of the legislative
powers between the Parliament and the State
Legislatures.- It is not necessary to enter into a
detailed discussion of these Articles since they
have been the subject matter of various decisions
of this Court. We may only summarise the effect
of these Articles as has emerged through the
judicial decisions, so far as it is relevant for

our present discussion. -While Article 246 states
the obvious, viz. that Parliament has exclusive
power to make law.-, with respect to any of the
matters enumerated in List I and has also the
power to make laws with respect to any of the
matters enumerated in List III,"

4)

In case of a situation of inconsistency
between the laws made by the Parliament and
State Legislature, after quoting article 254 of the
Constitution of India, law is laid down in para 17
of the Judgment of the Apex Court which reads :-

""17.According to some jurists, the
repugnancy may also arise between a pre—
Constitutional law made by the then Provincial
Legislature which continues to be in force by
virtue of Article 372 and the postConstitutional
law of the Parliament in which case by virtue of
the first part of Article 254 [1], the law made by
the Parliament shall prevail, notwithstanding
that the Provincial Legislature was competent
to make the law prior to the commencement of
the Constitution. This is the consequence of the
relevant provision of Article 254 [1] which reads
as follows:

“254 [1] Inconsistency between laws made by
Parliament and the laws made by the Legislatures
of States. - [1] If any provision of a law made by
the Legislature of a State is repugnant to any
provision of a law made by Parliament which
Parliament is competent to enact... the law made
by Parliament, whether passed before or after the
law made by the Legislature of such State... shall
prevail and the law made by the Legislature of
the State shall, to the extent of the repugnancy,
be void.”

)

The expression '"coordination" used in entry
66 of the Union List of the 7th Schedule of the
Constitution of India is elaborately explained in
para 44 of the Judgment of the Apex Court which
is as follows :-

"44.What emerges from the above discussion
is as follows: [i] The expression "coordination"
used in Entry 66 of the Union List of the Seventh
Schedule to the Constitution does not merely
mean evaluation. It means harmonisation with
a view to forge a uniform pattern for a concerted
action according to a certain design, scheme or
plan of development. It, therefore, includes
action not only for removal of disparities in
standards but also for preventing the occurrence
of such disparities. It would, therefore, also
include power to do all things which are
necessary to prevent what would make
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"coordination" either impossible or difficult. This
power is absolute and unconditional and in the
absence of any valid compelling reasons, it must
be given its full effect according to its plain and
express intention."

)

When Parliament enacted UGC Act 1956, in
the beginning itself it is mentioned that it is as
per the powers conferred on it by entry 66 (Co-
ordination and determination of Standards) in
the Union List of 7th Schedule of the Constitution
of India in the following words :-

"THE UNIVERSITY GRANTS COMMISSION :
ACT, 1956 : (3 of 1956) [3rd March, 1956] :

"An Act to make provision for the co-ordination

— —— — — — — — — — — — — — — — — —

AN
Dearness Relief on Pension/Family Pension 12% |
from 1st January, 2019.
GOVERNMENT OF MAHARASHTRA
FINANCE DEPARTMENT
Government Resolution No.: DRP-2019/CR.313/SER-
Hutatma Rajguru Chawk, Madam Cama Road,
Mantralaya, Mumbai 400 032.
DATE: 15 JULY, 2019

[ N

Government Resolution, Finance Department No.: PEN-2
C.R58/SER-4, dated 01.03.2019.

RESOLUTION |

relief with efect from 1st Januay019 will be revised fromI

dearness relief will be payable in cash from 1st, R2f¢9.
The order in respect of arrears amount of 6 months frorj

Authority, i.e. Pay and accountsfi@er, Mumbai/Treasury

dearness relief payable in each individual case. |

including family pensioners of Recognised akided

Affiliated Non-Government colleges ardricultural

Section 248 of the Maharashtra Zilla Parishads
Panchayat Samitiést, 1961 (Mah.\bf 1962) and of all the]

lumpsum payment on absorption in PSUs/Autonom
Bodies/Local Bodies and have become entitled to restor

No.COP1001/50/SER-4, dated 8ipril, 2001 dearness relie
will be paid on full pension.

should be met form the grants sanctioned thereunder |

Government is available at the website wwivaharashtra,

order has been signed digitally

(Indrajeet Gore)

— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —

PR : (1) P 20 NB 2019 (2) P 137 NB 2019

AN

AF : P 257

/

—_—— —— — — — — — — — — — — — — — —

READ - (1) Government Resolution, Finance Departmént
No.: PEN-2019/C.R 58/SER-4, dated 24.01.20(29.%)

2. It will be the responsibility of the Pension Disbursipg

3. Government is also pleased to direct that abbv
decision should mutatis mutandis, apply to those pensiohe

Educational Institutions, Non-Agricultural Universities ar|1d

4. In exercise of the powers conferred by the provist

other powers enabling it in that behalf, Government is furjher
pleased to decide that the above decision shall apply tp theNo. RPS 2019/CR-1/SER-9.- In exercise of the
pensioners including family pensioners of Zilla Parishafs. powers conferred by the proviso to article 309 of

5. The State Government Employees who had dr} j};e Constitution of India, the Governor of

6. The expenditure on this account should be debiteld t
the Budget Heads to which the retirement benefits oflthe
employees mentioned in the above paras are debited al

and determination of standards in Universities
and for that purpose, to establish a University
Grants Commission.

BE it enacted by Parliament in the Seventh
Year of the Republic of India as follows :-"

(7)

In every civilized society it is expected from
every civilized authority at the time of making
legislation or subordinate legislation to quote the
authority conferred on it by the Constitution or
by the law for framing such a subordinate
legislations. Normally opening para of the
legislation gives details of such Authority.

When the UGC Regulations 2010 were issued
on 30th June 2010 it began with the mention of
a power conferred on it by law in the following
words :-

"No. F.3-1/2009 : 30 June, 2010 : In exercise
of the powers conferred under clause (e) and (g)
of sub-section (1) of Section 26 of University
Grants Commission Act, 1956 (3 of 1956), ..... the
University Grants Commission hereby frames the
following Regulations, namely :-"

(3)
When the UGC Regulations 2018 were issued

19the authority for framing such regulations is

quoted in the beginning of the regulations in the
following words:-

Government is pleased to decide that the rate of deallness "No. F.1-2/2017(EC/PS).—In exercise of the

powers conferred under clause (e) and (g) of sub-

9% to 12% to the State Government pensioners /farhilysection(l) of Section 26 read with Section 14 of
pensioners on their Basic Pension/Family Pension. ReVisethe University Grants Commission Act, 1956 (3

of 1950), ..... the University Grants Commission,

: _ l9bereby, frames the following Regulations,
January2019 to 30th June, 2019 will be issued separately namely:-"

(9)

Officers, as the case may be, to calculate the quantuln of In the State of Maharashtra, Finance

Department of Government of Maharashtra issued

& notification dated 13th January 2019 for
rJénplernenting the 7th pay scale scheme for the
t

ate Government employees. The said
notification was published in the Maharashtra
Government Gazette in Part IV-A Extraordinary

Universities to whom the pension scheme is made applic&blé?n 13th January 2019. In the beginning of the

notification the authority for issuing such

Onotification has been quoted in the following

ords :-
"NOTIFICATION: CONSTITUTION OF INDIA.

aharashtra is hereby pleased to make the

tiofellowing rules, namely :"

of 1/3rd commuted portion of pension, will also be paid the
increase in dearness relief at the prescribed rate and|date
mentioned in paragraph 1 of this Government Resolutjon.
According to Government Resolution, Finance Departmf

(10)
Higher Education Department in Maharashtra

ntwith the intention of making so many

amendments in the UGC Regulations 2018 issued
the first G.R. on 8th March 2019 and second G.R.
on 10th May 2019. We have submitted copies of

Phese both Government Resolutions to the UGC.
rﬁ] careful reading of both the Government
e

solutions bring it to our notice that no where
authority is quoted empowering the Higher

7. This Government resolution of Maharashfra Education Department of Government of

Maharashtra to frame such a subordinate

gov.in. Reference no. for this is 201907151315449905 |hi51egislation.

Both the Government Resolutions issued by

I
By order and in the name of the Governor of Maharasrrtrathe Higher Education Department of Government

of Maharashtra are in the form of delegated

Deputy Secretary to Government of Maharast]tralegislation without mentioning a delegating

provision or the Article of the Constitution of
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India or of the law permitting them to encroach
upon Regulations making powers of the UGC.

(11)

Any delegated legislation deserves to be
declared as void or unconstitutional on two
grounds as ruled by the Supreme Court in "State
of M.P. & Anr. Vs. Bhola Alias Bhairon
Prasad Raghuvanshi, (2003) 3 SCC 1" in the
following words :-

"20. A delegated legislation can be declared
invalid by the court mainly on two grounds:
firstly, that it violates any provision of the
Constitution and secondly, it is violative of the
enabling Act. If the delegate which has been given
a rule- making authority exceeds its authority and
makes any provision inconsistent with the Act
and thus overrides it, it can be held to be a case
of violating the provisions of the enabling Act
but where the enabling Act itself permits ancillary
and subsidiary functions of the legislature to
be performed by the executive as its delegate,
the delegated legislation cannot be held to be in
violation of the enabling Act."”

(12)

In September 2015, UGC issued Notification
(No. F.17-6/2013(PS/Misc) titled as
"Clarifications on Frequently Asked Questions on
UGC Regulations on Minimum Qualifications for
Appointment of Teachers and other Academic
staff in Universities and Colleges and measures
for the maintenance of standards in Higher
Education, 2010". Ten queries were clarified by
this Notification. At Sr. No. 6 following was the
Query:-

"6. Are the State Governments empowered not
to accede to the regulation under local
circumstances, on the condition of bearing entire
establishment cost?"

The clarification issued by the UGC was as
follows:-

""The UGC Regulations are mandatory in
nature and are required to be followed in their
letter and spirit without any deviation therefrom."

(13)

In UGC Regulations 2010 in para 7.4 following
is the provision :-

"7.4.0 The Universities/State Governments
shall modify or amend the relevant acts/statutes
of the Universities concerned within six months
of adoption of these regulations."

Accordingly Higher Education Department
Government of Maharashtra issued Goverment
Resolution dated 15th February 2011 in which
following was the para 8, namely;

“¢. TS 3TRM STANTEAT S 30 S R0%0 =T o FHATT
(Regulations) 7 7= A1 \9.% .0 HE Toiodl ASITIER SThe
TS TR AT O T Hiae) Aavdeh &1 GaRUT aaid
HEHI AT T FeXg A ST qEiie 31 € TaHHe
HERTSZ T4, q0T A< HIhd H1&R e,

(14)

UGC Regulations 2018, were published in the
Gazette of India on 18th July 2018. In para 1.2 of
the Regulations following is the provision :-

"1.2 Every university or institution deemed to
be University, as the case may be, shall as soon
as may be, but not later than within six months
of the coming into force of these Regulations, take
effective steps for the amendment of the statutes,

ordinances or other statutory provisions
governing it, so as to bring the same in
accordance with these Regulations."

(15)

The Cabinet in the State of Maharashtra in its
meeting (No. 215) held on 5th March 2019 took
an appropriate decision consistent with the
Regulations of UGC and pay scheme
recommended by the UGC and approved by the
Government of India. Hon'ble Chief Minister of
Maharashtra on the same day through CMO
announced the decision by the Official
Notification. Relevant part of the said Notification
(verbatim) is as follows:-

“QIAET A AT AN hodes T TETS o FeArad
STUMHHRIT STRT 1 Hel SRIerdel AR & IR 0¥? el o
STeTeh THRRT TRTaRIcT AT JTaT o™ 0K 3T, 9 STRERTdier
AT 2 STHART 088 UTH TN hod 3% T R0%% T ucy
IS ¥\o TG Tl AT T AUR 3T ATHER I FTGATET Wo
THh TN T he IEATET Wo Tk EET ATE, AT T Ar=elT
VAT AT ST { TS 02] AR IVI=AT coo il FUAT
TS TR qIET SUAT ATeAt e,

This portion of the Cabinet decision is totally
missing from the both the Government
Resolutions (dated 8th March 2019 and 10th May
2019) issued by Department of Higher Education
Government of Maharashtra.

(16)

After detailed scrutiny of the Constitutional
provisions, the Judgment of the Apex Court
narrated in para 44 as to what is expected from a
National Level Regulatory Authority in respect of
the Expression '"co-ordination" used in Entry 66
of the Union List of the Seventh Schedule of the
Constitution of India, is as follows :-

(1) It means harmonisation with a view to forge
a uniform pattern for a concerted action
according to a certain design, scheme or plan of
development.

(2) It, therefore, includes action not only for
removal of disparities in standards but also for
preventing the occurrence of such disparities.

(3) It would, therefore, also include power to
do all things which are necessary to prevent what
would make "coordination" either impossible or
difficult.

(4) This power is absolute and unconditional
and in the absence of any valid compelling
reasons, it must be given its full effect according
to its plain and express intention."

(1) Prof. B. T. Deshmukh, Ex-MLC
(2) Dr. P. B. Raghuwanshi, President, NUTA

skkskokok

SUBMITTED BY

(1) Prof. B. T. Deshmukh : Ex-MLC, Founder
member of and Ex-President of Maharashtra Federation of
University & College Teachers’ Organisations (MFUCTO) and
President of Nagpur University Teachers’ Association (NUTA)
from 1974 to 2011, Member of Maharashtra Legislative Council
from 1980 to 2010, Life member of AIFUCTO, Member of the
editorial board of “Teachers Movement” official Journal of
AIFUCTO.

(2) Dr. P.B. Raghuwanshi : President of Nagpur
University Teachers’ Association (NUTA) since 2012 onward,
Treasurer of Maharashtra Federation of University & College
Teachers’ Organisations (MFUCTO), Prof. and Head
Department of Chemistry, Brijlal Biyani Science College,
Amravati.
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To, steps for the amendment of the statutes, ordinances or other
Mr. Sanjay Dhotre statutory provisions governing it, so as to bring the same in

accordance with these Regulations."

Hon'ble MinisterHRD ) o
Shastri Bhawan 2.2 Further UGC reiterates in its letter D.O. Ni-E4/
) ' 2019(CPP-Il) dated 4th June 2019 that "All the Universities,

New Delhi Colleges and Institutions Deemed to be Universities are hereby

SUB :Violation of UGC Regulations (Gazette Notification);equested that the enclosed Guidelines shall be adhered to in
2018 in the Government Resolutions dated 8th March 2deger and spirit.
and 10th May 2019, issued by Maharashtra Government,you are requested to kindly take steps to ensure that the
for implementing 7th Pay-revision and UGC Regulationgacancies in the University as well as the Colleges affiliated

2018 to your University are filled at the earliest."
Hon'ble Sir 2.3 Thus, it is clear that, each state government shall
|. Preamble adopt UGC Regulation and implement it in letter and spirit to

1.1 Following the revision of pay-scales of Centrgl€t the financial support from Central government, for
Government employees on the recommendations of #ftplementation of 7th pay-revision. Itis to be noted that this
Central Pay Commission, the Union Cabinet decided &S the procedure followed during implementation of 6th
approve revised pay scales of teachers and equivaléd¥:Tevision also. Many issues were clarified between the
academic staff in Universities/Colleges and Centrally fund6gNtre and state governments as far as financial disbursement
Technical institutionsThis decision was conveyed by théVas concerned.
official Press @&tement dated1th October 2017 and was 3. Constitutional Obligation :

followed by MHRD's L_etter_to_ UGC (NO.1-7/2015-U.“ (2) 3.1 In 2008, Deputy SecretarMiniStry of Human
Government of India Ministry of Human Resourc®esource Development, Department of Higher Education,
Development Department of Higher Education New Delhi}sued letter NO.1-32/2006-U.11/U.I(i) dated 31st December
dated 2nd NovembeR017 on details of the 7th UGC Pap(08, to the SecretaryGC notifying scheme of revision
revision scheme. of pay of teachers and equivalent cadre in universities and

1.2 It is explicitly stated in para 16(iv)(h) of the lettegolleges, following the revision of pay scales of Central
that, for state governments adopting this scheme, paym@avernment employees on the Recommendation of the sixth
of Central assistance for implementing the scheme is subféentral Pay Commission. In the leftsubpara (g) of para 8
to the condition that the entire scheme, together with UG@s as follows :
Regulations,"shall be implemented by the $ate "(g) Payment of Central assistance for implementing this
Governments and the Universities and Colleges comingScheme is also subject to the condition that the entire Scheme
under their jurisdiction as a composite scheme without of revision of pay scales, together with all the conditions to
any modification, except in regard to the date of pe laid down by the UGC by way of Regulations and other
implementation and the pay scales mentioned hereinguidelines shall be implemented by State Governments and
above" (emphasis added). Universities and Colleges coming under their jurisdiction as

1.3 Consequent to the decision of the Central governmentomposite scheme without any modification except in regard
as stated in the above MHRD Notification, the Universitp the date of implementation and scales of pay mentioned
Grants Commission issued Gazette Notification Nb-Z herein above."
2017/(EC/PS) dated 18th July 2018 for implementation of 3.2 The UGCACT 1956, essentially intended to make
7th Pay commission and on Minimum Qualifications fqsrovision for co-ordination and determination of standards
appointment ofTfeachers and othekcademic stdfin in universities. This is squarely covered under entry 66 in
Universities and Colleges and other Measures for ti Union List (List | of Seventh Schedule of the Constitution
Maintenance of Standards in Higher Educatibhis has of India). Thus, it is the constitutional responsibility of the
been done in exercise of the power conferred underuGcC to issue mandatory regulations, even after 42nd
clause (e) and (g) of subsection (I) of section 26 reathmendment of the Constitution in 1976. Hence, the above
with section 14 of the University Grants Commission direction, in sub para (g) of para 8 of the MHRD letter was
Act 1956 (3 of 1956)and in suppression of the UGCconsistent with the said constitutional obligation. This position
Regulations, 2010 (No.¥1/2009 dated 30th June 2010 demains unchanged in 7th pay-revision. The ratio of Central
together with all amendments made there in from time d@sistance was 80:20 during 6th pay-revision and 50:50
time. during 7th pay-revision.

2. UGC Regulations are Mandatory : 4. Maharashtra Government Modified the Composite

2.1 In the first section of the Regulations (18th July 2018¢heme and Issued the GR :

underl. Short Title ... ,point no. 3 clearly states "3. If any 4.1 The Cabinet of Government of Maharashtra decided
University contravenes the provisions of these Regulatiogs, 5th March 2019, to implement 7th pay revision, along
the Commission after taking into consideration the causewith UGC Regulations, for teachers and equivalent cadre
any, shown by the University for such failure okvorking in educational institutions under the jurisdiction of
contravention, may withhold from the Universitlye grants Higher Education departmerithereafter the Department
proposed to be made out of the Fund of the Commissiogf.Higher andTechnical Education, Government of
With this clarification, it is apparent that these regulatiomgaharashtra, issued the Government Resolution (GR) No.
are mandatory in nature. It is stated in clause 1.2 of fagsc-2018/C.R.56/18/UNI-I dated 8th March 2019, on
Notification, underl. Coverage,"1.2 Every university or revision of pay scales of teachers in Non-Agricultural
institution deemed to be Universigs the case may be, shallniversities, National Law Universitffiliated colleges,

as soon as may be, but not later than within six months@dvernment colleges/Institutes, as per 7th Central pay
the coming into force of these Regulations, take effective
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commission and UGC regulations on minimum qualificatiord date of Eligibility

for appointment of teachers and academic staff in the 3) Extension to complete Refresher Course/Orientation
universities and colleges and measures for maintenance gfrse till 31.12.2018 is denied

standards in Higher Education 2018.

4) Provision to count period of active service spent on

4.2 The teaching community is shocked to observe thafsuing Research Degree, teaching experience is omitted
in the aforesaid GR, the State Government has not only

modified the composite scheme of MHRD and UG
Regulations but has grossly destroyed many provisio

g 5) Additional increment for bunching of more than 2
@

ges is denied

More amendments to the UGC Regulations are issued by thé) Provision to fill all sanctioned posts immediately is
Department of Higher an@lechnical Education vide omitted

Corrigendum No. Misc-2018/C.R.56/18/UNI-I dated 10th 7) Regulation for Contractual appointments (procedure,
May 2019. The GR and the Corrigendum, both, are sigr@edlary) is omitted

by Under Secretary of Government of Maharashtra, Higher 8) Provision for Counting of Past service, including
andTechnical Education Department. So, the Bureaucragyniract service is omitted

of Higher andTechnical Education Department of
Maharashtra has grossly violated the UGC regulations an

d9) Provisions oiVork-load and'eaching days are omitted

also ignored the constitutional mandate elaborated above10) Principal's Scale, not on par with Professor's scale

Such unwarranted modification by the Bureaucracyo

11) UGC's Leave package is omitted

do not have any power to supersede the UGC regulation, iS5 The Role of Sate University for The

a gross administrative offence. This will create a serio
impact on Centre- State financial relationship, with reference

to the educational allotment and expenditures.

Regulations omitted/ modified in 7th Pay revision GR dat

HRplementation of UGC Regulations

5.1 Once UGC Regulations are notified, with reference
pay review they have to be adopted by th&ate

te of implementation and scales of.gagally, Regulations

. . . . (0]
4.3 Some highlights on certain provisions of UG%ﬁvemment and flexibility is given only in respect of the

8th March 2019 and subsequent Corrigendum dated 1

Mav 2019 are as follows :

ch the ground of the universiandVice Chancellor will
issue the directives for implementation without any

1) Incentive increments for M.Phil./ Ph. D. acquired amodification. In case of 7th pay UGC regulations,

or after 1.1.2016 are denied

modification of Regulations started at Maharashtra

2) CareeAdvancement from date of Interview insteadpovernment level. The department of Higher and
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| T RIT §. ¢ THART, R0¢8 TR

| YR YT,
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Technical Education, $ate of Maharashtra, has
modified/omitted several provisions of UGC Regulations,
2018 in the GR dated 8th March 2019 and, in the
Corrigendum, dated 10th May. By these modifications,
the Regulations have lost their sanctity and paved the
way for Centre to withdraw its financial support from
Maharashtra State. This modified and distorted GR reached
the university ground. Based on thisce Chancellors'
directives were issued in all universities. Following is an
example of th&/ice Chancellor's directives:

5.2 The Maharashtra Federation of University and College
Teachers' Qyanizations (MFUCD), in their Executive
committee meeting held Amravati onApril 21, 2019, has
taken serious note of the violation of UGC Regulations, 2018
(Gazette Natification) by the State Government and followed
by the Universities in Maharashtrathe MFUCTO has
expressed serious concern that while amending the UGC
Regulations, the $&te Government has enavached on
the jurisdiction of a Union subject. With the State
Cabinet having decided to accept the scheme of 7th Pay-
revision, now it is not open for Officers in the department
of Higher and Technical Education to act in contradiction
to the UGC Regulations.The MFUCTO has strongly
condemned this and adopted a programme of agitation to
demand implementation of UGC Regulations in Maharashtra
without modificationsAs a part of this agitation, a Protest
Dharna will be held by teachers from different universities
of Maharashtra, outside the UGC office in New Delhi on
22nd July 2019.

5.3 We earnestly appeal to you to intervene in this
matter and to issue strong directions to the Government
of Maharashtra to follow the UGC Regulations without
any modification.

Thanking you,

With Warm Regards
Dr. Tapati Mukhopadhyay
(President)

.BrPLawande
(General Secretary)

Copy of the memorandum (dated 13th July 2019)
submitted by MFUCTO to the UGC and duly receipted by
the UGC on 15th July 2019 is enclosed herewith for your
ready reference and necessary action.

(Dr.PB.Raghuwanshi)

TreasurerMFUCTO

*kkkk
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Increase in pension / family pension to pensioners / family pensioners of 80 years of age and above.
GOVERNMENT OF MAHARASHTRA : FINANCE DEPARTMENT

Government Circular No. : PEN-2019/C.R. 59/SER -4
Hutatma Rajguru Chowk, Madam Cama Marg, Mantralaya, Mumbai- 400 032.

DATE : 30 JULY, 2019

Reference :1) Government Resolution, Finance Basic Pension as on 01.01.2015 Rs.7750/- (Approx.)
Department No. PEN-1014/C.R. 26/SER-4 dated 09/06/Attaininq age of 80 vears on 27.07.2015.

2014.
overnmen esolution nance = 0
2) Gover ¢ Resolution, Fi Department 70N 01.07.2015 Rs.7750 + Rs.775 = Rs.8525 (10%

No.PEN-2019/C.R. 59/SER-4 dated 24/01/2019. crease in pension is applicable) o
3) Government of India Office Memorandum Fixation of Pension as per Seventh Pay Commission

No.FENo0.38/37/08-P&PW(A). pt.Il dated 03.10.2008. Basic Pension as on 01.01.2016 Rs.7750/-
Government Circular : 7750 x 2.57 = 19918 (Basic pension as on 01.01.2016

In accordance to the Government Resolution mentiorfad P’ Seventh Pay Commission)
at Serial No. 1 above, pensioners/ family pensioners of theRs.19918 + Rs.1992 = Rs.21910/- (Additional Pension
age of 80 years and above, have been given 10% incregu@icable from 01.01.2016)

in the pension/ family pension fixed as per Sixth Pay 3. The pensioner / family pensioner who have been

Commission we.f.01.04.2014 According to the _. - or i : : : ;
Government Resolution mentioned at Serial No.2 t éven benefit of 10% increase in pension/ family pension
increase is revised from 01.01.2019 as below: per Sixth Pay Commission on attaining age of 80 years
T ) on 31.12.2015, will be liable to get 10% increase in revised
1 Age 80 to 85 years Increase in basic pension 10% pension / family pension as per Seventh Pay Commission
Age above 85 to 90 years Increase in basic pension 15% for the period between 01 January 2016 to 31 December
Age above 90 to 95 years Increase in basic pension 20% 2018. The pensioners / family pensioners who have attained
age of 80 years during the period between 01 January
2016 to 31 December 2018 will be liable to benefit of 10%
increase on revised pension / family pension as per Seventh
2. Government of India vide, Office Memorandum g@ay Commission according the Government Resolution,
Serial No. 3, has clarified about the actual admissibility pfnance Department dated 09.06.2014.
the additional quantum of pension / family pension to . .
pensioners / family pensioners on attaining the age Oi‘%ﬁ. Government is also pleased to direct that the above
fl

Age above 95 to 100 yearsIncrease in basic pension 25%

a| b~ wN

Age above 100 years Increase in basic pension 50%

years. On the same line, following instructions are issu@gcision should mutatis mutandis apply with necessary
with respect to State Government pensioners / famfiya19€s to those pensioners / family pensioners of 80 years
of age and above of Recognized #ided Educational

N _ _ ~Institutions, NonAgriculture Universities and filfated
“The additional quantum of pension / family pension alon-Governmental Colleges afdricultural Universities,

attaining the age of 80 / 85/90 /95 / 100 years would &@. to whom pension scheme is made applicable.
admissible from the 1st day of the month, in which date of

birth of a pensioner / family pensioner falls.”

pensioners.

5. In exercise of the powers conferred by the proviso
under Section 248 of Maharashtra Zilla Parishad and
Example : Panchayat Samitiéct 1961 (MaharashtrAct number
Cop ; Five of 1962) and of all other powers enabling it on that
(De(j()e So?réﬁtrlls_a 5e5t|(r)ezdlﬁé\ge3Gg\éﬁgnrgfrge%rpgﬁg(ne?beham the Government is further pleased to decide that
28.02.1991) T ’ above decision shall apply to the pensioners / family
T . pensioners of 80 years of age and above of Zilla Parishads.
Basic Pension as on 01.01.2013 Rs.7610/- (Approx.) 6. The State Government Employees who opted for

Attaining age of 80 years on 05.02.2013. lump sum payment on absorption in a Public Sector
According to Government Resolution Financkndertaking Autonomous bodies / Local bodies and are

Department dated 09.06.2014 pensioners / famft titled to restoration of 1/3rd commuted portion of pension

pensioners of the age 80 years and above have been ell as revision of the restored amount in terms of

benefit of 10% increase in the pension / family pensiqipyeérnment Resolution, Finance Department No.COP-
w.ef 01.04.2014. 99/306/SER-4 dated 13.1999 and also eligible for

revised pension as per Sixth Pay Commission vide

From 01.04.2014 Rs.7610 + Rs.761 = Rs.8371 (1@®vernment Resolution Finance Department No. COP-

increase in pension is applicable) 1010/CR.58/SER-4 dated 26/07/2010 shall also be entitled
Fixation of Pension as per Seventh Pay Commissioff the benefit of increase in pensiore 01.01.2019.
Basic Pension as on 01.01.2016 Rs.7610/- 7. The expenditure on this account should be debited to

. _ the Budget Heads to which the pensions of the pensioners
7610 x 2.57 = 19558 (Basic pension as on 01.01.20%@ntioned in the above paras are debited and should be

as per Seventh Pay Commission) met from the grants sanctioned thereunder
From 01.01.2016 Rs.19558 + Rs.1956 = Rs.21514/-8, This Government Circular is available on the website
(10% additional increase) of Government of Maharashtra i.e. wwmaharashtra.
Attaining age of 85 vears on 05.02.2018. gov.in and its computer code number is 201907

301251054405 his Circular has been signed digitally
From 01.01.2019 Rs.19558 + Rs.2934 = Rs.22492/-

(15% Increase in pension is applicable from 01.01.2019 By order and in the name of Governor of Maharashtra.
only.) ( Indrajeet Gore )

(2) Shri ‘B’ is a retired State Government employee. Deputy Secretary to Government
(Date of Birth — 27.07.1935, Date of Retirement — i
31.07.1993)

AF : P 267
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A
BRIEF NOTE
ON DRAFT NATIONAL EDUCATION POLICY 2019

After more than three decades, a policy draft on News has access to free,safe,high qualdyelopmental and
Education Policy has come to the public domain on Xgipropriate care by 2025.Free and compu]sguglity
June,2019.W appreciate thismeasures taken by tlsehool education of all children in the age group of 3 to 18
Government of India.This draft policy document has to lears in 2030.Inclusive education by 2030.Increase in GER
seriously analysed in the broader interest of educationldigher Education) to at least 50% from the present
our nation. 23%(18-23 age group) by 2035.By 2032, all higher
educational qualifications including all degree and diplomas
shall be granted bype-1,Type-2,Type-3 HEI.

No any national policy is being formulated without
keeping in view the political philosoplegonomic character
social &cultural attitude of ruling dispensation.The present Type-2:TeachingUniversity
DNEP 2019is also no exception.It is a reflection of
historical conflict of forces to dominate the education
process that is to say between democratization andClosure of substandard and dysfunctional teachers’
capitalization.In this policy draft, democratic,welfare anaining institute by 2023.By 2025,every student in grade
inclusive agendas have been ignored.There is alsoSamd beyond should achieve fundamental literacy and
reference to global outlook influencing education.Glory oumeracyExcess will be increased specially in grade 9-
ancient India only has been adored.Experience of freedbth to achievel00% GER across school stage by
struggle,fight against imperialism,ideals of education 2830.Curriculum and pedagogy are to be transformed by
propounded by Mahatma Gandhi, BAnbedkar 2020 by revising the National curriculum frame work of
Subhashchandra Bose, MaulanaAbulKalamad, 2005.All HEI by 2030 will developed on basis of the three
Bhagatsingh,Bharat Singh, JyotiraoPhule, Savitribaiphuigpes of institutions.All currently affiliated colleges must
MaharajaShivani Raj Gaikwad, Bal Gangadfdak, develop intoAutonomous degree granting colleges by
Mahadeve Govind Ranade Global Krishna Gokhal2)32.There is ban on openingAfffiliated colleges by
Ishwar Chandr&/idyasagar have not been mentione@020.By 2035, the Indian Higher Education System will
Directive principles of state policy and preamble of tteonsolidate into a far smaller number of
constitution also is missing in the draft. The powerfustitutions(40000colleges and 800 universities to 15000
ancient Sangam literature also not found as a sourcensfitutions).All institutions offering either professional or
reference.Secul@ecularism not even mentioned oncegeneral education must organically evolve into institutions
offering both, seamlessly by 2030.Integration of vocational
education to all educational institution.Schools,colleges and
universities will provide access to vocational education at

The first university education commission popularligast 50% by 2025drachieve 100% literacy among the
known asRadhakrishnanCommission (1948-49) speakyotith by 2030.They have targeted for the formation
democracysecularism,social justice,respect for ourculturafRashtriyashikshaayog by 2019,redesignation of MHRD
diversity,scientific temperAutonomy and less stateto Ministry of Education by 2019,HEGrant Council by 2023
interference in education.Kothari Commission (1964-6&hd NHERA by 2030.
champions the common school neighborhood
system,pivotal of teachers, decentralization of
structure,parity between urban and rural and more The DNEP2019 covers all aspects of educational
emphasis on scientific education.The NEP 1986 saw #ystem like GeneraleChnical,Professionalpéational,
emergence of a neoliberal agenda of privatization,dliaformation Technology Adult education,€achers
educational system, centralization of educationatiucation,Students support,Secure condition of
administration and the death knell of welfare stateachers,Assessment and accreditation,Early childhood
concept.For a brief periolcharyaRamamurti review care education and financing of education.The language
committee(1990) suggested equality and social justio# DNEP and contents appears to be most attractive and
decentralization of educational management,actikeeping with the aspirations of the people.Emphasis on
participation of all stake holders,emphasis on humeavival and pursuit of classical languages also supposed
enlightenment and empowerment for work.Since 1991 tifl be in the interest of the counifjte observation that
today (including the present DNEP)reflects full scale LP@@e teachers are in heart of the system,importance to
Economy with disastrous manifestation offesearch,care for inclusive education by the concept of
commercialization, communalization, bureaucratization asplecial education zone for unrepresented groups,extension
regimentation of thought in the educational system.Inddd RTE Act from pretty primary to secondary
has become a signatory 9 TO& GATTs where education,tagging early childhood care education to primary
education is being treated as commadity education, importance to teaclseducation and various

. _ support to students appears to be more positive inputs in

Targets in DNEP: education policyror the first time education policy has

The DNEP has targeted every child in the age of 3to6me with a definite time frame for implementation.

Preamble andVision:

Type-1:Research University

Type-3:UG College Education.

Comparative Sudy of post independence
education policy:

Positive Features:
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Structural Changes: higher education is a great danger to our federal and

Igﬁ:ocratic politylt will further accelerate the process of

The DNEP has suggested sweeping structural chan% i . ; . .
: : icalization of higher education.The draft policy will
both in academics and management.lt suggests d her accelerate the domination of privatization in

ducation.For the first time, in this policy draft, private

nstitutions have been given equal status with that of public
titutions. It is also said that the regulatory regime shall
courage private philanthropic efforts in education.The
licy also suggests for an amendmentT&Rct where

away with the present pre primgsimarymiddle or upper
primary,secondaryhigher secondary and colleg
&university education to foundation- Syears, preparator
3years,Middle or upper primary3years,four years
secondary education and finally higher education |
universities and colleges.It also suggests bringitig. .7 =~ "~ .
preprimary under formal education,merger q institutions will not be compelled to take 25% students

schools,merger of colleges, university with large numb pm maginal sections of the sociejhe private
of students,multidisciplinary universities,introduction o stitutions shall have the autonomy in fee structure, which
’ P y ’ finitely will increase commercialization of

vocational education from 14 yrs of age,then semester . . : C
system  right from secondary education,examination ucation.Allowing multiple board of assessment in private

the end of grade 3,grade5 and grade 8,secondary b t;Eiors apart from state and central board of assessment

score will not be considered for higher studies.Stude 0 slowly allow the market forces to interfere in the

are supposed to appear Aptitude test to be conducte sessment of the students.Attack on public funded

b . . : . . - “education system,grading of institutions, emphasis on
y NationalTestingAgencyPrivate parties will be given

franchise for NAAC .Then choice of different boards fo utonomous colleges,merger of school and colleges, entry

Py ' gy : - foreign universities will have serious impact on social
examination purpose and provision for multiple exit a .

P . . .{dstice and may strengthen forces of
entry in different level of higher education.In the governing:., _=. .. ; o ; :
structure the draft suggests many regulatory bodies S'Eé atization.\bcationalization of education without
as, RSA, NHERA, PSSB. NHEQFVSQFW GEC ibiting the child labor will encourage cheap labbe
NRE NTP NET NAB. HEGC and NCEWn state leve|. PUrpose is to provide the cheap labor to the national and
they’sugg’]estec’i Stafe Education Commission,state’Iéc?%?tm?tuoTald.magl(eé'-rhe pollcy'dra'f[t sp%akt?lllttle ab_outl
regulatory authorityneging of SSA,RMSA,Teachers Saétisérr";’%?in&‘;neSO’C\?g?[irgsn’m'nor'yan othermargina
Education under one umbrella.They are alsoplanning ) '
meige all directorates of primggecondaryand higher The DNEP talks only about merit,and not about denial
secondary into one directorate of school education. of educational opportunity to millions of people of India
for centuries togethdrhe secular ethos of our constitution
is completely missing in draft polichhe communal

In the draft policythey suggested education to bevertone is clearly reflected by emphasizing the glories of
viewed as a quasi public good.They have also proposedient India and ignoring the cultural heritage of other
that input is immaterial and suggested the return fperiod.Excessive importance to Sanskrit,study of
investment in education.The draft policy reaffirmed thgga,astrology and astronorappreciating the role of
commitment of 6% of GDP as public investment ireligious organizations and their involvement in educational
education.It is to be noted that in 2017-18 publdevelopment,mission Nalanda and misJiakshashila and
expenditure on education in India was 2.7% of GDdesire to modify NCFW 2005 clearly reflects the medieval,
compared to Bhutan,Swedenand Zimbabwe spendsegtarian and unscientific contents of the polibpugh
7.5%, Costarica and Finland 7%, l§yestan, SouthAfrica the policy draft speaks of the crucial role of teachers, in
& Brazil 6%, UK, Netherlands and Palestine 5%egeality nothing elaborate is mentioned about their
Malaysia, Kenya, Rangoli, Korea and USA 5%.Thsecuritysalary structure and service conditions.In the
current 10% of overall public expenditure in education tnatter of appointment though the policy suggests
be increased to 20% over a period of ten yearsTh@grmanent appointment,there is also lot of
suggested 1% increase in state budget in everylyesr contradictions.The only emphasis on merit for career
have also mentioned of the other sources of income frpmgression, probation for three years,tenure appointment
private, philanthropic, individual, corporate social fundingoes against the spirit of permanent appointment.The draft
community mobilization fund, charging higher fees frompolicy does not suggests the service condition and
capable students,qualitative shift regulation to see tleggularization of the existing large number of
inflow of funds,money from religious endowment.The draffontractual,block grant and part-time & guest
policy proposes a national research foundation to gréedchers.The policy does not speak about the democratic
financial assistance for research both to public and privetghts of teachers,elected representatives of teachers &
institutions after strict scrutiny and assessment. employees in board of management nor suggests
consultative status to the teachers’organisations.There is
also no mention of doing away with retrograde,colonial

The DNEP 2019, after an in-depth study reflectsamd undemocratic conduct rules threatening the academic
mismatch of diagnosis and prescription, a contradictieedom of teaching community
between dream and realitydden agenda of ideological
domination,consolidation and expansion of indigenous and
international capital,strengthen the neo-liberal The voluminous policy document needs for greater
forces,ignored the common school system,violating teerutiny than it was received sofarand that a hasty
norms of social justice, opened the road for more exclusiomplementation will have a great consequences,diluting if
and negated the fundamental pillars of Indiamot reversingthe pains-taking attempts that have been made
constitution.The DNEP2019 camouflaged with sugé democratize the contexts and contents of education for
coated words the give scope to forces of cultivatiotlecades.Hence the government should have a wider
commercialization, corporatization and communication obnsultation among all stake holders to arrive at a national
education.This policy will create a situation where thewnsensus on education polisyy policythat also includes
children of affluent section have the facility to attend trexlucation, should translate the aspirations of the people
school of their choice but the children from disadvantagéthe nation.In order to arrive at a more democratic policy
community have the only option to study in the schogbvernment should extend the period of consultation and
complex.This draft policy also is a direct confrontation aypen debate national debate for another six months.
federal structure of the Indian constitution.A central Dr Arun Kumar
regulatory authority under the championship of prime GS,AIFUCTO.
minister is empowered to decide all matters concerning *kkk

Financing of Education:

Observations:

Suggestions:
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION :CIVIL APPEAL NO. 10857 OF2016

All Manipur Pensionerssaociation by its SecretargppellantVERSUSThe Sate of Manipur and others ..Respondents

JUDGMENT :JULY 11, 2019. : M.R.SHAH, J. of revised pension is uneasonable, arbitrary,

Feeling aggrieved and dissatisfied with the impugn crltTlpator%/Iac?d Tx'OIatS'\t'et ofArtlctIe %‘;’ Ofl the K
judgment and order passed by the Division Bench of t gsﬁ u |onfo ndia. 1ne _Iale c_annodar Itrarily pic ff
High Court of Manipur at Imphal dated 01.03.2016 pass choose from amongst similarly situated persons, a cut-o
in Writ Appeal No. 28 of 2006, by which the Division Benc te for extension of benefits especially pensionary benefits.
of the High Court has allowed the said appeal preferred nere has to be _a classification founded on some rational
the respgndent _ State and has quashepdp andpset asid %lple when similarly situated class is differentiated for
judgment and order dated 24.3.2005 passed by the leal of any benefit. . . o
Single Judge ikivrit Petition (C) No. 1455 of 2000, by which ~ 8-1As observed hereinabove, and even itis notin dispute
the learnedSingle Judge held that the method of that as such a decision has been taken by the State
calculating the revised pension in paragraph 4.1 of the Governmenttorevise the pension keeping in mind the increase
office memorandum dated 24.4.1999 in respect ofin the cost of livingIncrease in the cost of living would
pre-1996 pensioners is different from the method of affect all the pensioners irrespective of whether they

calculating the revised pension for the Government have retired pre-1996 orpost-1996.As observed
employees who retired/died in harness on or after hereinabove, all the pensioners belong to one class. Therefore,

1.1.1996 is arbitray and violative of Article 14 of the PY such a classification/cut-off date the equals are treated
Constitution of India, the original writ petitioners have @S unequals and therefore such a classification which has
preferred the present appeal. no nexus W|tIk13|thedque_ct _anq{l purpodse (l))ftrewsmn ((j)ftﬁens%lon
, , is unreasonable, discriminatory and arbitrary and therefore

(Parg 2t07.9 |s.not printed) _ the said classification was rightly set aside by the learned

8. Even otherwise on merits also, we are of the firgingle Judge of the High Cou#t this stage, it is required

opinion that there is no valid justification to create twg be observed that whenever a new benefit is granted and/
classes, viz., one who retired pre-1996 and another vwdtohew scheme is introduced, it might be possible for the
retired post-1996, for the purpose of grant of revisefiate to provide a cut-off date taking into consideration its
pension, In our viewsuch a classification has no nexugnancial resources. But the same shall not be applicable with
with the object and purpose of grant of benefit of reviseglspect to one and single class of persons, the benefit to be
pensionAll the pensioners form a one class who are entitlggen to the one class of persons, who are already otherwise

to pension as per the pension rulésticle 14 of the getting the benefits and the question is with respect to
Constitution of India ensures to all equality before law apghision.

equal protection of lawsAt this junctur e it is also 9. In view of the above and for the reasons stated above,
necessary to examine the concept of valid classlflcatlon\,\Ie are of the opinion that the controversviissue in  the
A valid classification is truly a valid discrimination. Itis tru%:‘ P Y

thatArticle 16 of the Constitution of India permits a vali rgjﬁ?; ?Il?g%?sles ggusarﬁgkgr?gﬂgymg ggg::;gg 8{ this
classification. Howevem very classification must be base is Court in the caée @S Nakgra tsupra) shall be

on a just objective. The result to be achieved by the j ; ; '

objective presupposes the choice of some for differeng licable with full force to the facts of the case on hand.

consideration/treatment over othefsclassification to be notefoDIII(\)/\l/\S/ilgn t%gndcgcgéﬂemﬂ[ﬁg ggﬁrrttimﬁedﬁggg S;éed n
valid must necessarily satisfy two tests. Firstlythe 9

distinguishing rationale has to be based on a just Nakara (supra) and has clearly erred in reversing the

S . . L judgment and order of the learned Single Judge. The
gg{e&f’\gz%nodn:ef%(r);'d;%tgagp%cfsffhg\f/eere;téa;;nogngglee impugned judgment and order passed by the Division Bench

nexus to the objective sought to be achievedhe test is not sustainable and the same deserves to be quashed and

: e . ._=>" _set aside and is accordingly quashed and set aside. The
for a valid classification may be summarised as a distincti - :
based on a classification founded on an intelligible diﬁeren@ggmem and order passed by the learned Single Judge is

> . ; e X reby restorednd it is held that all the pensioners,
which has a rational relationship with the object sought;{g.<oe tive of their date of retirement, viz. pre-1996
be achieved. Therefore, whenever a cut-off date (as in }Q ' :

resent controversy) is fixed to categorise one set rees shall be entitled to revision in pension at par
P Y 9 With those pensioners who retired post-1996.he arrears

pensioners for favourable consideration over others, the t : . . Lo ;
test for valid classification or valid discrimination therefo%oﬁﬂ:g tf?otIr:]etLeds"fyectlve pensioners within a period of three

must necessarily be satisfied. In the present case, the X ) )
classification in question has no reasonable nexus to thelO.Theinstant appeal is allowed accordinglpwever

objective sought to be achieved while revising the pensidhthe facts and circumstances of the case, there shall be no
As observed hereinabove, the object and purpose fororder as to costs.

revising the pension is due to the increase in the cost of [M.R. SHAH] J. [A.S. BORNNA] J.
living. All the pensioners form a single class and NEW DELHI; JUL Y 11, 2019.
therefore such a classification for the purpose of grant
A N\
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