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MINUTES

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION

held at 12.00 noon on SUNDAY, the
26th November, 2017 at
R.A. Arts, M.K. Commerce &
S.R. Rathi Science College,
Washim

General Body of Nagpur University Teachers'
Association met at 12.00 noon on Sunday, the 26th
November, 2017 at R.A. Arts, M.K. Commerce & S.R.
Rathi Science College, Washim. Prof. P. B. Raghuwanshi

President was in the chair. The membership numbers of
the members present at the meeting are as follows :-

0044, 0048, 0807, 0810, 1122, 1161, 1177,1213, 1217,
1540, 1792, 1859, 1948, 2439, 2500, 2808, 2817, 3087, 3257,
3277,3299, 3300, 3306, 3341, 3354, 3374, 3432, 3449, 3492,
3548, 3550, 3594, 3621, 3631, 3750, 3797, 3800, 3803, 3805,
3835, 4039, 4088, 4089, 4092, 4156, 4213, 4346, 4411, 4416,
4429, 4498, 4499, 4865, 4953, 4983, 5013, 5482, 5486

Signed sheets of papers recording the attendance are
included on pages 70 to 73 of and will form part of, the
"BOOK OF ATTENDANCE" of General Body meetings.

Agenda of the General Body meeting was circulated
on pages 165 to 167 of 2017 NUTA Bulletin and further
on Page 207 of 2017 NUTA Bulletin.

ITEM NO. 708 :
CONFIRMATION OF MINUTES :

CONFIRMED the minutes of the General Body
meeting of Nagpur University Teachers' Association held
at 12.00 noon on Sunday, the 16th April, 2017 at J.M.Patel
Arts, Commerce & Science College, Bhandara.

Notes :- (1) Copy of the minutes was Circulated on pages
101 to 106 of 2017 NUTA Bulletin.

(2) Corrections, if any, were invited in the copy of the
Minutes of the General Body Meeting of Nagpur University
Teachers'Association held at 12.00 noon on Sunday, the 16th
April, 2017 at J.M.Patel Arts, Commerce & Science College,
Bhandara vide No. CIM/ 42 Dated 01.05.2017 published on
page 109 of 2017 NUTA Bulletin. No correction was received.
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ITEM NO. 709 :
APPROVAL TO THE AUDITED
STATEMENTS :

CONSIDERED and APPROVED the Audited
Balance Sheet and Income and Expenditure Account of
the Association for the year ended on 31st March, 2017.

Notes : (i) The copy of the Audited Balance Sheet and Income
and Expenditure Account of the Association for the said
Financial year was circulated on page 166 & 167 of 2017

NUTA Bulletin.

(ii) The Audited Balance Sheet and Income and Expenditure
Account were placed before the General Body by Dr. Prakash
Tayade, Treasurer, on behalf of the Executive Committee.

ITEM NO. 710 :
STATEMENT ON FIXED SECURITIES
POSITION :

NOTED the Statement no. 28 showing the position of
the Fixed Securities of the Association as on 31st March,
2017.

Note : (i) Statement no. 28 regarding the fixed securities of
the Association as on 31st March, 2017 was circulated on
page 168 of 2017 NUTA Bulletin. (ii) The Statement showing
the position of the Fixed Securities of the Association as on
31st March, 2017, was placed before the General Body by Dr.
Prakash Tayade, Treasurer, on behalf of the Executive
Committee.

ITEMNO. 711 :
PRESS RELEASE ISSUED BY HRD
REGARDING 7TH PRC

(A) CONSIDERED the Press Release issued by
Press Information Bureau Ministry of Human Resource
Development GOVERNMENT OF INDIA on 11 Octo-
ber 2017 at 19:44 hrs. regarding revised pay scales of
teachers and equivalent academic staff in Universities/

Colleges as approved by the Central Cabinet.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.5271 OF 2014

Shivaji University Teachers’ Association (SUTA) through its General Secretary Dr. Raghunath Hindurao Patil and
others ..Petitioners VERSUS The State of Maharashtra Through its Secretary of Ministry of Higher and Technical Education,
Mantralaya, Mumbai 400 032 and others ..Respondents Mr. C. G. Gavnekar a/w Mr. Gautam Hiranandani for the Petitioners.

Mrs. Rupali M. Shinde, AGP for Respondent Nos.1to 4.

P.C.:- (1) Rule. Rule is made returnable forthwith.
Respondents waive service. Heard, by consent of parties.

(2) The issue involved in this Petition is no more res
integra. Division Bench of this Court (Bench at Aurangabad)
in Writ Petition N0.10283 of 2012 alongwith companion Writ
Petition, vide judgment and order dated 21/11/2013,
considered the question with regard to anomaly in pay
structure of the employees, on account of teachers junior to
the Petitioners therein having been awarded Ph.D.Degree,
after 01/01/2006. The Court considered the anomalous
situation, since the Petitioners who were awarded Ph.D.
Degree were entitled to three non-compoundable increments,
whereas the teachers who had acquired Ph.D. Degree prior to
01/01/2006 were entitled to only two increments of Rs 420/-
each, totaling to Rs 840/-. As against this, teachers in the first
category, were entitled to increase in salary by almost Rs
9,000/- per month.

(3) After considering the law laid down on the issue by
the Apex Court, Division Bench of this Court (Bench at
Aurangabad) in its order dated 21/11/2017 passed in Writ
Petition N0.10283 of 2012 alongwith companion Writ
Petition, has observed in para 16 as under:-

“16. For the above reasons both the Petitions need to be allowed
with directions that Respondents shall take necessary action to step
up the pay of the Petitioners in both the Petitions so as to be at par
with juniors where all the things given are same and shall not
discriminate only because the junior teacher has acquired Ph.D. Degree

AN
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Note :- The Press Release issued by Press Information Bureau
Ministry of Human Resource Development GOVERNMENT
OF INDIA on 11 October 2017 at 19.44 hrs. regarding revised
pay scales of teachers and equivalent academic staff in
Universities/Colleges as approved by the Central Cabinet

was circulated herewith on page 170 of this Bulletin.

ITEM NO. : 712
STATEMENT & CIRCULAR ISSUED
BY AIFUCTO
CONSIDERED (a) Statement dated 12th Oct., 2017

and (b) Circular-10/ 2017 dated 14th October, 2017 issued
by All India Federation of University & College Teachers'

Organisations
Note :- (a) Statement dated 12th Oct., 2017 and (b)

e . e e e e, e e e e e e

CORAM: B. R. GAVAI & SANDEEP K. SHINDE, JJ.
Date : 8th November, 2017

i the course of  6th Pay Commission. The salaries of the Petitioners
in both the Petitions may be re-fixed and arrears be paid within a
period of THREE MONTHS. For Petitioners who have already
retired, the pension shall be re-fixed accordingly.”

|
|
|
|
|
|
|
|
|
|
|
|
|
|
(4) The judgment of Division Bench was carried to the |
Hon’ble Supreme Court by way of SLP Nos 15053-15056/2015. |
Vide order dated 17/11/2015 SLPs have been dismissed. |
|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

(5) We therefore find that in view of the judgment of
Division Bench of this Court (Bench at Aurangabad) and
dismissal of SLPs of the State, Petitioners are also entitled
to the same benefit as per the judgment of Aurangabad Bench
of this Court.

(6) In that view of the matter, Rule is made absolute in
the following terms:-

(i) Petitioners, through their respective colleges, shall
submit a proposal for pay-scale in accordance with the
Judgment of Division Bench of this Court (Bench at
Aurangabad) dated 21/11/2013 passed in Writ Petition
No0.10283 of 2012 alongwith companion Writ Petition and for
arrears, within a period of two months from today.

(if) On receipt of such proposal, the competent authority
i.e. Respondent No.3 shall make payment to the Petitioners
of arrears within a period of three months from the date of
receipt of the proposal.

(SANDEEP K. SHINDE, J.) (B.R.GAVAL J.)

S S —
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CIRCULAR dated 14th October, 2017 issued by All India
Federation of University & College Teachers' Organisations
was circulated on page 170 & 171 of 2017 Bulletin.
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ITEM NO. 714 :
SAVE HIGHER EDUCATION DAY

(A) CONSIDERED the steps to be taken for making
Programme of Agitation directed by AIFUCTO successful
and RESOLVED to observe A Country wide Save Higher
Education Day on November 30, 2017 with a sit in dharna
at all affiliate units.

Memorandum dated 16.11.2017 submitted by
AIFUCTO to the Hon’ble Prime Minister, Government of
India will be signed in support by every teacher and the
first signed copy will be send to the MHRD, New Delhi.
The Zerox Copy of the same memorandum will be send to
the General Secretary of AIFUCTO.

(B) CONSIDERED Memorandum sent by President
and Secretary of AIFUCTO addressed to the Hon’ble
Prime Minister, Government of India dated 16.11.2017 on
the subject “Request to Intervene for Removal of Anomalies
in the Notification Of 7th UGC Pay Scale {MHRD
notification No.1-7/2015-U.11(2) G.o.l dated 02-11-
2017}for University & College Teachers of India and
humble request for Appointment for AIFUCTO
Delegation.”

(C) At this stage Prof. B. T. Deshmukh presented a
Note supporting the averments made in para 6 of the
Memorandum dated 16.11.2017 addressed to the Hon’ble
Prime Minister by the President and Secretary of
AIFUCTO. RESOLVED that this eight paragraph note
be forwarded to MFUCTO and AIFUCTO for further

— —— — — — — — — — — — — — — — — —

No.CIM/ 43 : : Date 15.12.2017
CORRECTION
in the copy of the Minutes
of the General Body Meeting of NUTA
Copy of the Minutes of the General Body Meeting of |
NAGPUR UNIVERSITY TEACHERS' ASSOCIATION held |
at 12.00 noon on Sunday, the 26th November, 2017 at R.A. I

Arts, M.K. Commerce & S.R. Rathi Science College, Washim.
is circulated in this NUTA Bulletin.

N\
I
I
I
I

[

I

I

I

I

I

I

I

I If you propose to suggest any correction to the Minutes,
| it may be pointed out to the Secretary (Dr.Vilas Dhone
| Secretary, NUTA 14, Samruddhi Nagar, Sewagram Road,
I Wardha-442 001) by letter within 10 days from the date of
I posting of this Bulletin.

I

I

I

I

I

I
I
I
I
I
I
It will not be possible for the corrections received after I

the due date to be included in the List of corrections for
consideration. Please send one copy of your letter to Prof. I
P. B. Raghuwanshi, President NUTA, Buty Plot, Near |
Mahajan Wadi, Rajapeth, Amravati. 444 601. |
|

- Dr.Vilas Dhone Secretary/

— —— e ———— — — — — — — — — — — —

consideration and appropriate use thereof. (This Note is
circulated on page 213 of this Bulletin.)

ITEM NO. 715 :
PRE-2006 RETIREES

NOTED : (1) The Judgment delivered by High Court
of Gujrat at Ahmedabad on 28th June, 2017 regarding Pre-
2006 retirees.

(2) The order passed by the Hon’ble Supreme Court
of Indiaon 23.10.2017 dismissing the Special Leave Petition
filed by Government of Gujrat in case of “The State of
Gujarat & Ors. Petitioner(s) Versus Prabhudas C. Barot
& Ors. Respondent(s).”

Note :- (1) The Judgment delivered by High Court of
Gujrat at Ahmedabad on 28th June, 2017 is Circulated on
page 181 to 200 of 2017 NUTA Bulletin.

(2) The order passed by the Hon’ble Supreme Court
of Indiaon 23.10.2017 dismissing the Special Leave Petition
filed by Government of Gujrat in case of the “State of
Gujarat & Ors. Petitioner(s) Versus Prabhudas C. Barot
& Ors. Respondent(s)” is Circulated on page 192 of 2017
NUTA Bulletin.

T BHIDB 09€

W-lc Tasudldicr Fendaget 37 AT

7. 9T TS AT Higedll Jerd o YHe-rdT Jeard §8d
R AT :-

A METEMET SFRIEAl FEMderal 94 Sfiaeay 2099 ISt
T AT FAUHIML ‘TS Tl I ITa Beuard
JoTS ST 9181k  UgdIER SHEdRd Ush Ydd Hee-l
TS YT IH el &, FHed? Fagd aedre 9o STE®
T T T4 A1 G O SHEAR Fag A ST ARl Ugd e
S 90 9T Ll A AEA B, T I7 UL © SHEAR
TIZH STl SATed . FATUREBAT AN LUl T4 el STEdiT
Y FATHTEATAT FHR SV 3H AT HaeATHS TR AAeRIEAR
HigH ATSEMIAT UATaT A& U e di ad & 9T
o ddTaEd Fued STeel S, FaiT Tl T T Teehrl
UST YA & A9 T 8T YHed ®eld Se. AT d Fawel
AdeR HEIqH F-ed? qdd Jed Year Adgd Sfeiedl §e 99 a9l
SHEART &1 o1 e $0aTd Id Sle. AaRia? SMaul g
S[qde FHSATHS TR THTH 3G A1 TEhi-l g Ugarer
HASR! & ged ad F97 Wb JUATH 96 ol A1 9187 d YaaleRieAl
Tl €1 STFEAT AFTARA SR e Hild 3R .

auT BHIDB 090 :
STOTHRET :

TeTEAT Tl TS U Tedl STTced] deqa e TRl STTEr
FEATIre T e TSl degd HI0ATd STell e, & a"
HETAHE Hig quAId A S, 3T STeAAHT AR b

TaIT BHIDB 0IC :
3TATR

Y FAGIEA AR HIEGRT HSBMA adi- STegefii
el JEaTd UTErd F T AE MY 3a¥ AT, Seel Jerd
T, Ad 9 TeH, AT & T JIRE HIVATHIS Sl
T IHATEES 3T T Goled] TehAiasd &id A9:qddh STHR A,
99t A UM Hed YR AN |41 G99l 3™ STeetl
AR &

=T | 2. gaE e
g

=1/ . 9. . waEsh
oTETE

*kkkk



2017 - NUTA BULLETIN - 213

Enclosure to Item No. 714 (C)

of the Minutes of the General Body Meeting of NUTA held on 26th November 2017

NOTE

supporting the averments made in para 6 of the Memorandum dated
16.11.2017 addressed to the Hon’ble Prime Minister by
the President and the Secretary of
AIFUCTO

1. Following is the para 6 of Memorandum dated
16.11.2017 addressed to the Hon’ble Prime Minister by the
President and Secretary of AIFUCTO :-

“6. The subject “Co-ordination and determination of
standards in institutions for higher education or
research and scientific and technical institutions.” is
the constitutional responsibility of the Central government
as itis Entry 66 in the Union List (List | of Seventh Schedule
of the Constitution of India). Similarly, in view of the fact,
that the subject “Education, including technical education,
medical education and universities,” is included as Entry
25 in the Concurrent List (List 1l of Seventh Schedule of
the Constitution of India), the powers regarding
administration and procedure as well as implementation of
mandatory system have been bestowed upon the central
government. Itis wholly inappropriate on the part of central
government to beg before the state governments for
implementation of Central scheme approved by the Cabinet.
Moreover, it is also unconstitutional and illegal.”

2. Provisions regarding High Constitutional
Functionaries :- To maintain the dignity of the High
Constitutional Offices it was considered desirable by the
Constitution makers to include the provisions regarding
salary and allowances of the persons occupying these offices
in the Constitution itself. Emoluments and allowances of
the High Constitutional Functionaries is a subject matter
provided by the Constitution of India. (1) President and the
Governors of States (2) Prime Minister and the Central
Ministers (3) Chief Minister and the Ministers in the States
(4) Speaker and the Deputy Speaker of the House of the
People and the Chairman and the Deputy Chairman of the
Council of States and the Speaker and the Deputy Speaker
of the Legislative Assembly and the Chairman and the Deputy
Chairman of the Legislative Council of a state. (5) Judges
of the Supreme Court and of the High Court (6) Comptroller
and Auditor-General of India.These are the High
Constitutional Functionaries originally mentioned in the
second schedule of the Constitution of India. Emoluments
at the time of the commencement of the Constitution were
also mentioned in this schedule. Thereafter broadly speaking
as per the constitutional provisions High Constitutional
Functionaries were entitled to such “emoluments,
allowances and privileges as may be determined by
Parliament by law” and accordingly it was so determined.

3. Provisions regarding Central Civil Services:-It is
provided in article 309 of the Constitution of India that service
conditions of the Civil Servants working under the Union
Government shall be prescribed by law and the rules framed
thereunder by the President of India. i.e. Government of
India.

3.1 With an amazing speed the Seventh Pay Commission
report was implemented in respect of this class of Civil
Servants. Pay Commission Report was submitted to the
Government of India on 19th November 2015. Within few
minutes it was made public and was made available to the
nation. Entire process was completed within a period of
few months and extra ordinary Gazette Notification was
published in the Gazette of India on 25th July 2016. In a
period of one month all Civil Servants belonging to this class
started getting revised salaries, according to the decision of
the Government of India on 7th Pay Commission Report.
Arrogance of the bureaucracy was exhibited at the National
level in as much as the process of amending legal frame-

work was not completed even after one year regarding the
High Constitutional Functionaries. It is not that money is
not important but what is more important is National
exhibition of undignified and contemptuous behaviour
towards Constitutional dignitaries. It was so hurting that
one of the Hon’ble Supreme Court Judges, looking towards
the Advocate of the Government of India, in the open court
remarked that “you have practically forgotten Judges of the
High Court and the Supreme Court in respect of 7th Pay
revision.”

4. Provisions regarding State Civil Services:- It is
provided in article 309 of the Constitution of India that service
conditions of the Civil Servants working under the State
Government shall be prescribed by the Act of the State
Legislature and by the rules framed thereunder by the
Governor of the State i.e. Government of State.

4.1 In every State these files are handled by the Senior
IAS officers. In so many States, State Government
employees are waiting for the implementation of the 7th
Pay revision. But in every State, Government Resolution
issued with a spectacular speed and it has been implemented
only in respect of IAS, IPS, IFS officers working in that
State.

4.2 The State of Maharashtra can be cited as an example.
In Maharashtra State, Government Resolution was issued
on 1st October 2016 in which following are the important

ITEM NO.4

SUPREME COURT OF INDIA

COURT NO.11 SECTION IX

( Record of Proceedings )

Petition(s) for Special Leave to Appeal (C) No(s). 15053-
15056/2015 (Arising out of impugned final judgment and order
dated 21/11/2013 in WPC No. 888/2013,28/02/2014 in WPC No.
455/2013,21/11/2013 in WPC No. 10283/2012,28/02/2014 in
WPC No. 489/2013 passed by the High Court Of Bombay At
Aurangabad)

[

|

|

|

|

|

|

|

| State Of Maharashtra And Ors Petitioner(s) Versus

| Sudamrao Keshawrao Aher And Ors Etc Respondent(s)

| (With appln.(s) for impleadment and stay and office report)
Date : 17/11/2015

| These petitions were called on for hearing today.

| CORAM

| HON'BLE MR. JUSTICE V. GOPALA GOWDA

| HON'BLE MR. JUSTICE AMITAVA ROY

| For Petitioner(s) Dr. K.P. Kylashnatha Pillay, Sr.

| Adv.* Mr. Nishant Ramakantrao

| Katneshwarkar,Adv.* Mr. Arpit Rai, Adv.* For

| Respondent(s) Ms. Indu Malhotra, Sr. Adv.* Mr.

| Amol B. Karande,Adv.*

|

|

|

|

|

|

|

|

|

|

UPON hearing the counsel the Court made the following
ORDER

Heard learned senior counsel for the parties.

No ground for interference is made out to exercise
our jurisdiction under Article 136 of the Constitution
of India.

The special leave petitions are DISMISSED.

All pending applications are also dismissed.

(VINOD KUMAR) (MALA KUMARI SHARMA)
N COURT MASTER COURT MASTER y
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provisions (1) Revised Pay Scales would be applicable from
1st January 2016 (2) October 2016 to be paid in November
2016 shall be in accordance with the revised Pay Scales (3)
Arrears from 01.01.2016 to 30.09.2016 shall be paid in Cash
immediately with October 2016 salary. (4) This Government
Resolution would be applicable to only IAS, IPS and IFS
Officers (officers in the Central Services) working in the
State Government. Meaning thereby State Government’s
employees can wait until further orders. For the time being
forget about the teachers working at all levels.

4.3 Funny part of the issuance of this Government
Resolution is that the last para of this Government Resolution
reads “This Government Resolution is issued by the order
of and in the name of Governor of Maharashtra” Care was
not taken to amend the legal provisions prescribing
emoluments of the Governor of the State on the day or
prior to the day of the issuance of the said Government
Resolution. Net result is that in the next month and months
thereafter the Hon’ble Governor was receiving less
emoluments than the emoluments of the Chief Secretary of
this State. It is not that money is not important, but what is
more important is to note the tendency of some unscrupulous
officers in exhibiting that as a class we are “Higher than
His Highness” and “excellent than his excellency”

The State of Maharashtra is quoted here as an example.
Itis our authentic information received from units in different
states which clearly indicates that this exercise is completed
in every state of Union of India in the manner it is completed
in the State of Maharashtra.

5. University and College Teachers :- Service
Conditions of University and College Teachers are closely
related to the “Co-ordination and determination of standards
in institutions for higher education” which according to the
Constitution of India is a matter strictly within the jurisdiction
of Legislative and Administrative Authority of the Government
of India.

5.1 It is the clear mandate of the Constitution of India
emanating from article 246 and entry 66 of the Union Listin
the Seventh Schedule of the Constitution that the Pay Scales
of the teachers working in the Universities and Colleges
shall be same throughout the nation and hence uniform and
simultaneous implementation is the natural corollary. Now
the question is when this provision is very much there
enshrined in the Constitution since the day of the
commencement of the Constitution, why was it not
implemented? Answer is simple. In a nation where
bureaucracy can compel the High Constitutional
Functionaries to wait for a year, there is no surprise that
they are asking University and College Teachers to wait for
years together. Fortunately it is not the case that nothing
is done.
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5.2 For performing the duty of maintenance of Standards
and determination of standard in institutions of Higher
Education one important step was enactment of UGC Act
1956. The UGC was entrusted with the powers of
maintaining and co-ordinating the standards, thereby
prescribing Service Conditions including the Pay Scales
among otherthings. UGC was authorised and empowered
by this Act to make Regulations, with the approval of
Government of India and to publish it in the Gazette of India.

5.3 Mandatory provisions could be prescribed by the
UGC in the form of Regulation relating to the Service
Conditions. Hereinbefore qualifications, CAS, APl etc. were
accordingly prescribed. It was always excluding the Pay
Scales of University and College Teachers. Not even once
Pay Scales were prescribed as a part of Mandatory
Regulation.

5.4 1t would not be out of place to mention here one
historical reference.Hon’ble Shri. Maulana Azad introduced
the statement of object and reason on September 24, 1954
regarding the UGC Bill. Following is the extract from that
statement:-

“The Constitution of India vests Parliament with
exclusive authority in regard to coordination and
determination of the standard in institution for higher
education or research and scientific and technical
institutions. It is obvious that neither coordination nor
determination of standards is possible unless the central
government has some voice in the determination of standards
of teaching and examination in universities, both old and
new.”

6. UGC totally ignored the directions of the
Government of India :- AIFUCTO every now and then
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and particularly at the time of every pay revision, is requesting
the Government of India to direct UGC for issuance of a
Mandatory Regulation wherein Pay Scales will be included
alongwith other matters related to the pay revision. This
request of AIFUCTO was accepted by the Government of
India at the time of the implementations of the 6th Central
Pay Commission’s recommendations.

6.1 Letter dated 31.12.2008 (No0.1-32/2006-U.11/U.1(i))
was addressed by Ministry of Human Resource Development,
Department of Higher Education, Government of India to
the UGC. Following is the extract from the opening para of
this letter :-

“The revision of pay scales of teachers shall be subject
to various provisions of the Scheme of revision of pay scales
as contained in this letter, and Regulations to be framed
by the UGC in this behalf in accordance with the Scheme
given below. The revised pay scales and other provisions
of the Scheme are as under:-”

6.2 Plain and simple reading of the paragraph above
shows that UGC was directed to frame and issue
“Regulations .... in this behalf in accordance with the
Scheme given below” including “the revised Pay Scales and
other provisions of the scheme.” But Regulations issued
subsequently by the UGC were relating to the matters
excluding the Pay Scales. It is another matter that UGC
acted otherwise.

6.3 We are of the considered opinion that this direction
of the Government of India to the UGC was to fulfil the
Constitutional responsibility of satisfying the Constitutional
Mandate of Co-ordination and determination of standards
in institutions for higher education.

6.4 As stated earlier it is not the case that nothing is done
towards fulfilling the Constitutional responsibility in this
behalf.

(A) The present Union Cabinet took a decision that “The
Central Government will bear the additional burden of
the States on account of revision of pay scales.” Now it
not open for the HRD to define “Additional Burden” as “Fifty
percent of the Additional Burden”

(B) Cabinet decision as communicated by the Hon’ble
HRD Minister reads :- “The decision will benefit 7.58 lakh
teachers and equivalent academic staff in the 106
Universities / Colleges which are funded by the UGC/MHRD
and also 329 Universities which are funded by State
Governments and 12,912 Govt. and private aided
colleges affiliated to State Public Universities.” The
words chosen by the Cabinet are “The decision will benefit
7.58 lakh teachers” It is now not open for the MHRD to
convert the said decision into “getting benefited without
getting any benefit”

(C) We must appreciate that with the approval of the
Union Government the committee is appointed by UGC “to
discuss the proposed UGC Regulations for the
Maintenance of Standards in Higher Education and make
its recommendations to the Commission.”

7. Responsibility of the Union Government emanating
from entry 66 of Union List and article 246 is further
increased by entry 25 in Concurrent List of the Seventh
Schedule. Our analysis regarding Constitutional obligation
of the Central government as stated in Para 6 of our letter is
strengthened further by the following paras of the landmark
Judgment dated 05/01/2017 of the Hon’ble Supreme Court
in Civil Appeal Nos. 115 -116 of 2017 : -

“51. The expression ‘education’ occurring under
Entry 25 of List III to the Seventh Schedule of the
Constitution takes within its sweep the authority to
legislate with respect to every aspect of education
including establishment and administration of
educational institutions such as schools, colleges etc.
Administration of an educational institution has mainly two
Jacets (i) imparting of knowledge, and (ii) maintaining the
necessary infrastructure for providing the venue and other facilities
Jor imparting of knowledge. To perform the twin functions,

manpower is required. Such manpower consists of two
classes of persons, teaching staff and non-teaching
staft.”

“62. Therefore Entry 25 must necessarily take within
its sweep inter alia the power to regulate the activity
of employment by educational institutions, whether they
are established by the State, or its instrumentalities or non-State
actors.

53. In view of the fact Entry 25 occurs in the Concurrent
List of the Seventh Schedule, both the Parliament and State
legislatures are competent to make laws regulating
inter alia the establishment and administration of
colleges either by the governments (Union or State) or their
instrumentalities or by non-State actors (private sector).”

7.1 UGC for the first time attempted in 1991, introduction
of a National Eligibility Test (NET) as mandatory entry point
eligibility with a view to maintain and improve the standard
of higher education. This 1991 attempt was proved to be a
total fiasco because 1991 Regulations were not issued by
using the appropriate Regulatory powers. Judgment by the
Apex Court delivered in Civil Appeal No. 1819 of 1994, on
8-9-1994 ( AIR 1995 Supreme Court 336 ) Delhi University
& ors vs. Raj Singh & ors proved the hollowness of NET-
SET conditionality, in as much as it was declared to be of a
recommendatory nature. Proven recommendatory nature
of NET-SET condition was converted into mandatory
condition by issuing UGC Regulations 2000, on 4th April
2000 by using appropriate Regulatory powers granted by
the Constitution and the law after a period of six years from
the date of the Judgement.After 1994 Judgment of the Apex
Court corrective measures as envisaged by the Constitution
and Law were inducted regarding the entry point eligibility
test. Now is the time to treat the 7th PRC pay package and
there is 2017 Judgment of the Apex Court of which details
are given above.

8. Taking into consideration the provisions of article
246 of the Constitution of India and further considering
Entry 66 in the Union List (List | of Seventh Schedule of
the Constitution of India) and Entry 25 in the Concurrent
List (List Il of Seventh Schedule of the Constitution of
India) and further considering the landmark Judgment dated
05/01/2017 of the Hon’ble Supreme Court in Civil Appeal
Nos. 115 -116 of 2017, We demand :-

(i) Implementation of 7th PRC pay package through
Mandatory Regulations issued by UGC in accordance
with the powers conferred on it by the Constitution of
India and UGC Act.

(ii) 100 percent financial assistance for uniform and
simultaneous implementation of Seventh Pay Scale.

(iii) Issuance of a clear declaration that the 7th UGC
Pay revision scheme is also applicable to unaided
institutions

(iv) Well- regulated Salary scheme for disbursement
of salaries through managements of unaided
institutions as per para 89 of Hon’ble SC Order in CA
115 - 116 of 2017.

The regulations of AICTE can be mandatory. The
regulations of the Central Council of Indian Medicine can be
mandatory. The regulations of the Medical Council of India
can be mandatory. The regulations of the Bar Council of
India can be mandatory. NET-SET Regulations of UGC
(2000) itself can be mandatory. API prescribed by UGC
can form a part of mandatory regulations of UGC. In the
light of these realities, should the perpetually existing chaos/
anarchy created at the State level due to non issuance a
mandatory Regulations by the UGC in the context of the
Scheme of pay scales (for University and College Teachers)
be allowed to perpetuate timelessly? This is the genuinely
pertinent question which the Central Government is
constitutionally obliged to answer. Entire teaching fraternity
working in Colleges and Universities across the nation is
waiting for the legitimate and rational answer to this question.
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI

Original Application No.138 Of 2016 : District : Pune

Shri Arun Laxman Pansare (ASI/SM) ) Age : 59 Yrs, Occu.: Retired ASI/SM, ) R/o. B-Wing, Flat N0.306, Polite Paradise,) Near
Jakat Naka, Dhanori, Pune 411 015.)...Applicant VERSUS (1) The State of Maharashtra. Through Addl. Chief Secretary, Home
Department, Mantralaya, Mumbai - 400 032. (2) The Commissioner of Police. Thane City, Near Kalwa Bridge, Thane. (3) The District
Treasury Office. Premises of District Collector Office, Court Naka, Thane (W) - 400 601.(4) The Addl. Chief Secretary. Finance
Department, Mantralaya, Mumbai 400 032. ...Respondents Mr. R.M. Kolge, Advocate for Applicant. Mrs. K.S. Gaikwad, Presenting

Officer for Respondents.

P.C. : R.B. MALIK (MEMBER-JUDICIAL)
DATE : 13.04.2017
JUDGMENT

1. The facts at issue falling within the prayer clause (a), no
more remain for determination because the demand therein made
has been complied with. The only issue that now survives for
judicial determination is as to whether under the defined
Contribution Pension Scheme introduced by the Government of
Maharashtra by way of G.R. in Finance Department dated 31st
October, 2005, the claim for gratuity has ceased to be there for
the asking.

2. It is an admitted position that the Applicant having been
appointed after his discharge from Army post 1st November,
2005 is governed by the said Scheme. The perusal of the said
Scheme which is at Page 66 of the Paper Book (PB) would make
it clear that in line with the Central Government Service Rules,
the said Scheme was introduced for the State of Maharashtra.
That has been described as new Contribution Scheme and the
earlier existing Pension Scheme enshrined inter-alia in the
Maharashtra Civil Services (Pension) Rules, 1981 came to be
replaced by the said Scheme. It was applicable to those who were
recruited on or after 1st November, 2005 in State Government
service. The Government would join the said Scheme. Vide Para
2(c) of the said Scheme, the following was provided.

"2(c) : The Government is also pleased to decide that the
provisions of,-

(i) the existing pension scheme (i.e. Maharashtra Civil
Services (Pension) Rules, 1982 and Maharashtra Civil Services
(Commutation of Pension) Rules, 1984) and

(i) the existing General Provident Fund Scheme (GPF) would
not be applicable to the Government servants, who are recruited
on or after 1st November, 2005 in State Government Service."'

It would thus become very clear that thereby the Pension
Rules as well as Maharashtra Civil Services (Commutation of
Pension) Rules, 1984 and the existing Scheme of the GPF ceased
to be in force for those employees who were governed by the
said Scheme. As | mentioned above, the only fact at issue is as
to whether gratuity also would come within the ambit of the said
Clause 2(c) or whether the gratuity would still be claimable and
payable.

3. I have perused the record and proceedings and heard Mr.
R.M. Kolge, the learned Advocate for the Applicant and Mrs.
K.S. Gaikwad, the learned Presenting Officer for the Respondents.

4. The 1st Respondent is the State of Maharashtra in Home
Department through Additional Chief Secretary, the 2nd
Respondent is the Commissioner of Police, the 3rd Respondent
is the District Treasury Office and the 4th Respondent is the
Additional Chief Secretary, Finance Department.
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5. Now, it is very clear from the above discussion that Clause
2(c) above quoted is clearly exhaustive and on its plain reading,
no room is left for any interpretation. In the other words, the
items excluded therefrom on its plain reading can certainly not
be read thereinto and if that be so, then in my opinion, to read
the head of gratuity therein would be an instance of Rule making
rather than interpretation of the Rule. It is very pertinent to note
that therein the provisions of the Commutation of Pension Rules
have been specifically mentioned and so also, the existing
Pension Scheme and the GPF Scheme. On its plain reading,
there is no scope left to include something which is quite clearly
excluded thereby.

6. The order herein impugned is at Exh. 'M' (Page 35 of the
Paper Book (PB)). It was addressed on behalf of the 2nd
Respondent to the Applicant. It was therein mentioned (in
Marathi) that the provisions of the Pension Rules, 1982 and
Commutation Rules, 1984 were not applicable in his case, and
therefore, gratuity would not be payable to him.

7. Finance Department has filed the Affidavit-inreply of Shri
Narayan B. Ringne, Deputy Secretary. There also broadly, the
same stand is adopted viz. the nonapplication of Pension Rules
and as some kind of consequence, the gratuity also being not
payable. Mrs. Gaikwad, the learned PO for the Respondents
invited attention to the provisions of the dictionary clause in
Rule 9 (37) of the Pension Rules which reads as, "37. Pension
includes Gratuity".

8. The learned PO, therefore, contended that if the pension
includes gratuity and if no pension is payable, the gratuity would
also not be payable. I am not in a position to agree with the
learned PO in so far as that submission is concerned. The
governing Rule would be of the new Scheme and as already
mentioned above, if gratuity was to be read ipso facto therein
and if there was a new Scheme for pension introduced, then
there was no need for specifically providing the exclusionary
clause for commutation of Pension Rules. As | mentioned above,
the provisions of Rule 2(c) are exhaustive and admit to inclusion
of no other head of post retiral benefits.

9. Inthis view of the matter, therefore, | hold that the impugned
order in so far as it relates to the issue of grant of gratuity is
unsustainable. The Respondents will have to pay gratuity in
accordance with the prevalent Rules to the Applicant.

10. The impugned order in so far as it declines to grant
gratuity to the Applicant stand hereby quashed and set aside
and the Respondents are directed to pay to the Applicant the
gratuity in accordance with the relevant Rules within a period
of six weeks from today. The Original Application is allowed in
these terms with no order as to costs.

(R. B. Malik) Member-J

Mumbai : Date : 13.04.2017
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If Undelivered , please return to: NUTA Bul- |
letin Office, Shikshak Bhavan, Sant Gadge Baba |
Amravati University Campus, Amravati- 444 602. |
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