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To
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SUB: Appeal to Revoke Government Resolution
dated 15 October 2016

REF: Gazette Notification (PART Il1-Section 4 )
dated July 11, 2016 of UGC (4th Amendment),
Regulations, 2016.

Respected Sir,

1. The Maharashtra Federation of University and
College Teachers’ Organizations (MFUCTO) is shocked
at the issuance of Government Resolution dated 15
October 2016 to implement the UGC Regulations
(2nd Amendment) 2013. We wish to point out that
promulgation of the said GR is unlawful as it seeks to
implement, provisions that have been superseded by the
UGC Regulations (Minimum Qualifications for
Appointment of Teachers and other Academic Staff in
Universities and Colleges and Measures for the
Maintenance of Standards in Higher Education) (4th
Amendment) 2016, dated 11/07/2016.

2. The brief facts of the matter are as follows:

a) The MHRD Notification dated 31st December, 2008,
on the Scheme of 6th Pay Revision for the Teachers and
other Academic Staff in Universities and Colleges, was
followed by the UGC (Minimum Qualifications for
Appointment of Teachers and other Academic Staff in
Universities and Colleges and Measures for the
Maintenance of Standards in Higher Education)
Regulations 2010 dated 30 June 2010; hereafter referred
as UGC Regulations 2010.

b) These regulations were implemented by the
government of Maharashtra w.e.f 30/06/2010 vide GR

dated 15 February 2011. Pursuant to this GR, the Non-
Agricultural Universities in Maharashtra modified their
statutes to give effect to the UGC Regulations, 2010.

¢) The UGG notified 2nd Amendment dated 13 June
2013 of the UGC Regulations 2010, whereby clauses 6.0.2,
6.1.0, 7.3.0 and API scores for categories 11 and 111 were
modified. This notification introduced capping on API
scores for category Ill (Research).

d) Later, the UGC issued 3rd Amendment dated 10
May 2016 of UGC Regulations 2010, wherein various
modifications were introduced including increase of direct
teaching hours and mandatory student feedback for
promotions.

e) In response to several representations from
Teachers' organisations AIFUCTO and FEDCUTA, the
UGC issued UGC Regulations (4th Amendment) 2016,
dated 11th July 2016. Several provisions for Appointment
and Career Advancement as well as tables for API scores
stand modified by the 4th Amendment. The increase in
direct teaching hours and mandatory student feedback are
withdrawn. Further, as stated in para 1.3 of this notification,
these Regulations “shall come into force with immediate
effect from the date of their publication in the Official
Gazette.”

f) Significantly, the capping on API scores, introduced
through 2nd Amendment, is removed in the 4th Amendment
by para 4 which states:

“4. The second proviso prescribed under Regulation 6.0.1
in the University Grants Commission (Minimum qualifications
for appointment of teachers and other academic staff in
Universities and Colleges and other measures for the
maintenance of the standards in higher education) (2nd
Amendment) Regulations, 2013 shall be substituted with the
following :-

“Provided also that the API score claim of each of the sub-
categories in the Category Il (Research and Academic
Contributions) shall not have a cap except for the sub-category
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of invited lectures/papers.”

As a consequence, the table at Regulation 6.0.1 of the
University Grants Commission (Minimum qualifications for
appointment of teachers and other academic staff in
Universities and Colleges and other measures for the
maintenance of the standards in higher education) (2nd
Amendment) Regulations, 2013 stands deleted.”

3. The facts listed above make it abundantly clear that
the 2nd Amendment dated 13/06/2013 of UGC Regulations
2010 is superseded by the 4th Amendment and hence its
provisions are non-extant.

— —— — — — — — — — — — — — — — — —
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4. On behalf of MFUCTO, we demand that the
aforesaid GR dated 15/10/2016 which displays
ignorance of the department of Higher and Technical
Education, should be withdrawn immediately. We
further demand that minimum qualifications for
appointment of Teachers in Universities and
affiliated, Colleges and measures for the
maintenance of Standards should continue to be
consistent with the provisions in the existing statutes
of the Non-Agricultural Universities in Maharashtra.

Thank you.

Yours Sincerely

Prof. Dr. Tapati Mukhopadhyay
(President)

Prof. Dr. S.P. Lawande
( General Secretary )

Cc : Shri. Sitaram Kunte, Principal Secretary, Dept. of
Higher and Technical Education, Maharashtra State

— —— — — — — — — — — — — — — — — —

INTHE HIGH COURT OF JUDICATURE AT BOMBAY
BENCHATAURANGABAD

WRIT PETITION NO. 4731 OF 2014

Association of College and University superannuated
Teachers Versus The State of Maharashtra and Others

Advocate for petitioner : Mr. Adwant S. V. A.G.P. for
respondent Nos. 1 to 3 & 5 to 14 : Mr. K.G.Patil Advocate for
respondent No. 4 : Mr. Alok Sharma

CORAM : S. V. GANGAPURWALA AND
V. K. JADHAV, JJ.
DATED : 27th NOVEMBER, 2014

PER COURT :-
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1. Mr. Adwant, the learned counsel for the |

petitioner, states that the issue covered in the present |

writ petition is no longer res-integra in view of the |

judgment of this court dated 09.05.2014 delivered in |
writ petition No. 8985 of 2011 with other connected

matters wherein this court has struck down the cut |

off date and has awarded benefit of the Government |

Resolution dated 30.10.2009 even to the employees |

retiring between 01.01.2006 to 26.02.2009. The |

learned counsel for the petitioner submits that all the |

members of the petitioner for whom the relief is |

claimed, have retired from 01.01.2006 to 26.02.2009. |

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

J

2. Mr. Alok Sharma, the learned counsel for
respondent No. 4 and the learned A.G.P. for respondent
Nos. 1, 2, 3 and 5 to 14, do not dispute this aspect
of the matter.

3. In light of that, we dispose of the matter for the
reasons stated in the judgment dated 09.05.2014 in
writ petition No. 8985 of 2011 with other connected
writ petitions.

4. The petitioner shall make representation to the
respondent No. 1 for grant of benefit of the
Government Resolution dated 30.10.2009 and the State
Government shall pass orders in that regard within
three months from the date of receipt of the
representation and if it is found that the said persons
have retired between 01.01.2006 to 26.02.2009,
shall pay the difference of the pension and the
revised pension, expeditiously.

5. Writ Petition is disposed of. No Costs.

(V. K. JADHAV, J.) (S. V. GANGAPURWALA, J.)
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February, 2009 prescribed in Government Resolution dated
30th October, 2009 for payment of revised pension under
the Maharashtra Civil Services (Pension) Rules, 1982,
making it applicable to those employees who retired from
27th February, 2009 and not to those employees, who retired
in between st January, 2006 to 26th February, 2009, as
unconstitutional."
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"In the light of discussion herein above, as a sequel to the
above, we direct that within three months from the date of
receipt/production of copy of this order, the State
Government shall pay to the petitioners and other
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for respondent Nos. 1, 2, 3 and 5 to 14, do not dispute this
aspect of the matter." & 9/t 1 Iq AGTIAAT SO 9T 3
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the Judgment passed by this Court in Shivaji University
Teachers Association (SUTA) Vs. The State of Maharashtra
& Anr. (Writ Petition No. 8256 of 2013) dated 13 October
2014, which has foundation of a Supreme Court Judgment
passed in Association of College and University
Superannuated Teachers Vs. Union of India & Ors., dated
30January 2013, and therefore, contended that the Petition
can be allowed in terms of prayer clause (c), as it covers the
similar case and circumstances read with Government
Resolution dated 5 May 2009, and thereby entitled to all the
benefits of enhanced gratuity w.e.f. 1 January 2006."
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& 919 79 U qaeiA 9 STl S a7 A9Ere g e 3
e oTe. o gerawmmr - "3 The learned counsel appearing
for the Respondents, in view of the legal position so
recorded above, and as the facts and circumstances are
similar and as there is nothing on record and position of
law, we are inclined to allow the present Petition in terms of
prayer clause (c) for the same reasons."

(B) gt @1, gag @sate "4 Writ Petition is allowed in
terms of prayer clause (c), accordingly." & STE9T 97 7 e
‘g AT I Fohelld JR T (C) el Gyt 3 - "(c)
That this Hon'ble Court be pleased to issue appropriate writ,
order or directions the respondent No.1 to 4 directing them
to apply revised provisions of pension modified in M.C.S.
(Pension) Rules, 1982 to the Petitioners and other
similarly situated employees retired in between
1.1.2006 to 26.2.2009 in respect of calculation of
qualifying service, pension pay and other pensionary
benefits as per G.R. Dated 22.6.2009 and restore the fixation
of pension orders of the Petitioners."
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INTHE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CIVILJURISDICTION
WRIT PETITION NO. 10494 OF 2014

Bombay University and College Teacher’s Union &
Ors.....Petitioners.VERSUS The State of Maharashtra &
Ors.....Respondents.

Mr. Rahul Devdhar i/by Mr. Suresh M. Kamble for the
Petitioners. Ms. S.S. Bhende, AGP for Respondent Nos. 1 and 2.
Mr. R.A. Rodrigues for Respondent No. 4.

CORAM : ANOOP V. MOHTA
AND K.R. SHRIRAM, JJ.
DATE : 24 APRIL 2015.

P.C.:- Rule, Rule is made returnable forthwith. Heard
finally by consent of the parties.
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| pointed out the Judgment passed by this Court in Shivaji |
University Teachers Association (SUTA) Vs. The State of

| Maharashtra & Anr. (Writ Petition No. 8256 of 2013) |
| dated 13 October 2014, which has foundation of a Supreme |
| Court Judgment passed in Association of College and |
| University Superannuated Teachers Vs. Union of India & |
Ors., dated 30 January 2013, and therefore, contended

| that the Petition can be allowed in terms of prayer clause |
| (c), as it covers the similar case and circumstances read |
| with Government Resolution dated 5 May 2009, and thereby |
entitled to all the benefits of enhanced gratuity w.e.f. 1
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3 The learned counsel appearing for the
Respondents, in view of the legal position so recorded
above, and as the facts and circumstances are similar and
as there is nothing on record and position of law, we are
inclined to allow the present Petition in terms of prayer
clause (c) for the same reasons.

4 Writ Petition is allowed in terms of prayer clause (c),
accordingly.

5 Rule is made absolute accordingly. There shall be no
order as to costs.

(K.R. SHRIRAM, J.) (ANOOP V. MOHTA, J.)

PRAYER CLAUSE (C)

(c) That this Hon'ble Court be pleased to issue
appropriate writ, order or directions the respondent No.1 to
4 directing them to apply revised provisions of pension
modified in M.C.S. (Pension) Rules, 1982 to the Petitioners
and other similarly situated employees retired in between
1.1.2006 to 26.2.2009 in respect of calculation of qualifying
service, pension pay and other pensionary benefits as per
G.R. Dated 22.6.2009 and restore the fixation of pension orders
of the Petitioners.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY NAGPUR BENCH AT NAGPUR

WRIT PETITION NOS.820/2015, 1281/2015, 1480/2015, 2304/2015, 2315/2015,
2320/2015 AND 4097/2015

WRIT PETITION NO.820/2015 Radhakisan Toshniwal Ayurved
Mahavidyalaya, through its In-charge Principal, Akola and others
...Versus... State of Maharashtra, through the Principal Secretary,
Medical Education and Drugs Department, Mantralaya, Mumbai —
32 and others

WITH WRIT PETITION NO.1281/2015 Action Group for
Pensionary Benefits for Teaching and Non-teaching Staff of Ayurvedic
and Unani Colleges, Akola and others ...Versus... State of Maharashtra
through the Principal Secretary, Medical Education and Drugs
Department, Mantralaya, Mumbai — 32 and others

WITHWRIT PETITION NO.1480/2015 Action Group of Retired
teaching and Non Teaching Staff for Pensionery Benefits for Ayurvedic
and Unani Colleges through its Chairman, Akola and others ...\ersus...
The State of Maharashtra through the Principal Secretary, Medical
Education and Drugs Department, Mantralaya, Mumbai — 32 and
others

WITH WRIT PETITION NO.2304/2015 Vinaya w/o Vilas
Mujumdar and others ...\Versus... State of Maharashtra through the
Principal Secretary, Medical Education and Drugs Department,
Mantralaya, Mumbai — 32

WITH WRIT PETITION NO.2315/2015 Anil Balwant Ketkar
and others ...\ersus... State of Maharashtra through the Principal
Secretary, Medical Education and Drugs Department, Mantralaya,
Mumbai - 32

WITH WRIT PETITION NO.2320/2015 Sau. Sudha Bharat
Deshpande ...\Versus... State of Maharashtra through Principal
Secretary, Medical Education and Drugs Department, Mantralaya,
Mumbai - 32 and another

WITH WRIT PETITION NO.4097/2015 Smt. Chhaya w/o
Harishchandra Deshpande and others ...\ersus... State of Maharashtra
through the Principal Secretary, Medical Education and Drugs
Department, Mantralaya, Mumbai — 32

ITEM NO.26

SUPREME COURT OF INDIA

( Record of Proceedings )

Petition(s) for Special Leave to Appeal (C) No....../2016 CC
No(s).10491/2016 (Arising out of impugned final judgment and
order dated 28/09/2015 in WP N0.1480/2015 passed by the High
Court Of Bombay At Nagpur)

STATE OF MAHARASHTRA Petitioner(s) VERSUS
ACTION GROUP OF RETIRED TEACHING ANDNON
TEACHING STAFFAND ORS. Respondent(s)

COURT NO.13 SECTION IX

(With appln. (s) for c/delay in filing SLP
and office report)

!

|

|

|

|

|

|

|

|

|

|

|

|

| Date : 29/09/2016

| This petition was called on for hearing today.

| CORAM

| HON'BLE MR. JUSTICE R.K. AGRAWAL
| HON'BLE MR. JUSTICE ASHOK

| BHUSHAN

| For Petitioner(s) Ms. Alka Agrawal, Adv. For Mr. Nishant
|
|
|
|
|
|
|
|
|
|
|
|

Ramakantrao Katneshwarkar, Adv. For Respondent(s) Mr. B.H.
Marlapalle, Sr. Adv.*Mr. O. P. Gaggar, Adv.*

UPON hearing the counsel the Court made the following
ORDER

Delay condoned.
The special leave petition is dismissed.

As a sequel to the above, pending interlocutory
applications, if any, stand disposed of.

(Indu Pokhriyal)
Court Master

(Sanjay Kumar-11)
Court Master

*Despite request, appearance slip not submitted by the counsel

Shri K.H. Deshpande, Sr. Adv. with Shri A.R. Deshpande, Adv.
for petitioners in W.P. N0s.820/15 & 2315/15 Shri K.H. Deshpande,
Sr. Adv. with Shri Ashwin Deshpande, Adv. for petitioners in W.P.
No0s.1281/15, 1480/15, 2304/15 & 4097/15 Shri K.H. Deshpande, Sr.
Adv. with Shri A.J. Thakkar, Adv. for petitioner in W.P. N0.2320/15
Shri D.B. Patel, AGP for respondents — State in W.P. N0.820/2015
Shri N.R. Rode, AGP for respondents — State in W.P. N0s.1281/15,
1480/15 Shri D.M. Kale, AGP for respondent - State in W.P. N0.2304/
15 Ms Tajwar Khan, AGP for respondent — State in W.P. N0.2315/15
Shri A.S. Fulzele, AGP for respondent nos.1 and 2 — State in W.P.
No0.2320/15 Shri A.S. Fulzele, AGP for respondent nos.1 and 2 —
State in W.P. N0.4097/15

CORAM : SMT.VASANTI A.NAIK AND
A.l.S.CHEEMA, JJ.

DATE : 28.09.2015

Heard. Shri K.H. Deshpande, the learned Senior
Counsel for the petitioners states that the issue
involved in these writ petitions was also involved in
Writ Petition N0.5771/2011 and the Nagpur Bench of the
Bombay High Court had by the judgment and order dated
10.6.2013 directed the State Government to extend the
benefits flowing from the Government Resolution to the
teaching and non-teaching employees appointed on or
before 31.10.2005 as per gratuity-cum-pension scheme
and those appointed after 1.11.2005 as per new defined
contributory pension scheme. It is stated that on the
basis of the judgment dated 10.6.2013 similar benefit
was extended to the employees of the Ayurvedic and
Unani Colleges in Writ Petition N0.5155/2014. It is
stated that similar matters came up for hearing before
the Principal Seat and the Aurangabad Bench in Writ
Petition N0s.915/2011 and 6548/2015 respectively and by
following the judgment dated 10.6.2013 in Writ Petition
N0.5771/2011 and judgment dated 9.2.2015 in Writ
Petition N0.5155/2014, the benefit has extended to the
teaching and non-teaching employees of the said colleges.
The learned Senior Counsel seeks a similar order in these
cases also.

Mrs. B.H. Dangre, the learned Government Pleader
appearing on behalf of the State Government does not
dispute the statements made on behalf of the petitioners,
relating to the decisions rendered at the Principal
Seat and the Benches at Aurangabad and Nagpur. It
is however stated, on instructions, that some time would
be required to implement the Government Resolution dated
17.1.2015.

Since directions are issued to the respondents to provide
the benefits to the petitioners at the Principal Seat and the
Aurangabad Bench, preferably within a period of six
months, on parity, we intend to pass a similar order in these
petitions also.

Hence, for the reasons recorded in the judgments
dated 10.6.2013 and 9.2.2015 in Writ Petition
N0s.5771/2011 and 5155/2014 respectively, the
present writ petitions are allowed. It is hereby
held that the petitioners appointed on or before 31.10.2005
would be entitled to the benefit of gratuitycum-pension
scheme as per the Government Resolution dated 21.7.1983
and those appointed on or after 1.11.2005 shall be governed
by the new defined contributory pension scheme. The
petitioners would be entitled to such benefits from
the date of filing of the writ petitions. The Government
should process the cases of the petitioners within a period
of six months.

Order accordingly. No costs.

JUDGE JUDGE
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IN THE HIGH COURT OF PUNJAB AND HARYANA AT CHANDIGARH
CWP No0.2618 of 2016
Date of Decision : 10.02.2016.

UNION OF INDIA & ORS....Petitioners VERSUS AKHIL BHARTIYA NEHRU YUVA KENDRA

LEKHAKAR ASSOCIATION & ANR......Respondents

CORAM:
HON'BLE MR. JUSTICE SURYA KANT
HON'BLE MR. JUSTICE RAJ MOHAN SINGH

Present : Mr. Vivek Singla, Advocate for the petitioners.

*hkk

1. Whether Reporters of local papers may be allowed
to see the judgment ?

2. To be referred to the Reporters or not ?

3. Whether the judgment should be reported in the
Digest?

SURYA KANT, J. (ORAL)

[1]. The Nehru Yuva Kendra Sangathan and its
Authorities have laid challenge to the order dated
07.04.2015 passed by the Central Administrative Tribunal,
Chandigarh Bench (hereinafter referred to as 'the
Tribunal’), which is otherwise a consent order, whereby
the petitioner-Authorities agreed to consider the claim of
the applicants before the Tribunal in the light of the

— —— — — — — — — — — — — — — — — —

ITEM NO.9

SUPREME COURT OF INDIA

(Record of Proceedings )

Petition(s) for Special Leave to Appeal (C)......CC No(s).
18520/2016 (Arising out of impugned final judgment and
order dated 10/02/2016 in CWP No. 2618/2016 passed by
the High Court Of Punjab & Haryana At Chandigarh)

UNION OF INDIA AND ORS. Petitioner(s) VERSUS
AKHILBHARTIYANEHRUYUVAKKENDRA LEKHAKAR
ASSOCIATION AND ANR. Respondent(s)

(with appln. (s) for c/delay in filing SLP
and office report)

COURT NO.11 SECTION IVB

Date : 21/10/2016

This petition was called on for hearing today.

|

I

I

I

I

I

I

I

I

I

I

I

I

I

I

CORAM : |

HON'BLE MR. JUSTICE SHIVA KIRTI |

SINGH [

HON'BLE MRS. JUSTICE R. BANUMATHI |

For Petitioner(s) Mr. P.S. Narsimhan, ASG* Dr. K.P. |

Kylasanqthq Pillai, Sr. Adv.* Ms. Devashish Bharuka, Adv.*_ Mr. |
K.P.K. Pillai, Adv.* Mr. M. Ram Babu, Adv.* Mr. Gurmeet Singh

Makker,Adv.* For Respondent(s) Mr. V. Giri, Sr. Adv.* Mr. |

Jetendra Singh, Adv.* Mr. Kalpana Sabharwal, Adv.* Ms. Priyanka |

Singh, Adv.* Mr. Manju Sharma Jetley, Adv.* Ms. S. Shankar, |

Adv.* Mr. Mavav \ohra, Adv.*

UPON hearing the counsel the Court made the following |

ORDER :

I

I

I

I

I

I

I

Heard.

Delay condoned.

Special Leave Petition is dismissed.

Interlocutory Applications, if any, shall stand
disposed of.

(NEELAM GULATI)
COURT MASTER

(MADHU NARULA)
COURT MASTER |

— ——— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —

— —— e ———— — — — — — — — — — — —

judgments dated 04.02.2011 and 05.08.2011 and to release
the consequential pensionary benefits.

[2]. The applicant-respondents sought the pensionary
benefits qua those employees who have been recruited in
the service of petitioner-Organisation on or after
01.04.1987.

[3]. An identical controversy was earlier raised before
the Tribunal in a bunch of Original Applications including
O.A.N0.675/PB/2009. Those Original Applications
were allowed by the Tribunal and the benefit of
pension and other retiral benefits were extended to
all the similarly placed employees of the
Organisation, who were recruited ever after
01.04.1987.

[4]. The Tribunal's orders were challenged before this
Court in CWP N0.23846 of 2011 and other connected writ
petitions (Union of India and others vs. Central
Administrative Tribunal and others) which were
dismissed on 08.02.2012.

[5]. The review application was also dismissed on
28.09.2012. Thereafter, the matter was taken to the Hon'ble
Supreme Court but the SLP was also declined vide order
dated 08.11.2012.

[6]. It further appears that similar orders were passed
by various other Benches of the Tribunal throughout the
country and those orders too were upheld upto the Hon'ble
Supreme Court.

[7]. Relying upon the above-cited orders passed in the
cases of similarly placed employees and which have
attained finality that the Tribunal vide impugned order has
allowed the Original Application filed by the respondents
by way of an agreed order.

[8]. We have heard learned counsel for the petitioners.

[9]. It is not the petitioners' case that the claim of the
employees represented by the respondent-Association are
distinguishable on facts. No such distinction has been
pointed out before us. If that is so, the writ petition is liable
to be dismissed on two counts, namely :-

(i) The controversy is already settled upto the Hon'ble
Supreme Court.

(if) The impugned order is a consent order and is not
amenable to further challenge. Moreover, once a judgment
has attained finality, the Authorities ought to have extended
its benefit to the similarly placed employees without
compelling them to approach the Tribunal.

[10]. Ordered accordingly.
FEBRUARY 10, 2016

(SURYA KANT)
JUDGE

(RAJ MOHAN SINGH)
JUDGE
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH AT NAGPUR

WRIT PETITION NO.2194/2015
The Joint Director of Higher Education, Nagpur Division, Nagpur ..VERSUS..
Shankar Ganpatrao Bonde and others

CORAM : Z. A. HAQ, J. : DATE : 29.10.2015

Heard Shri A.M. Deshpande, learned A.G.P. for the petitioner,
Shri A.C. Dharmadhikari, learned advocate for respondent no.1,
Shri J.Y. Ghurde, learned advocate for respondent no.4 and Shri
S.M. Bhagde, learned A.G.P. for respondent no.5.None appears
for respondents 2 and 3.

The petitioner - Joint Director of Higher Education has
challenged the award passed by the Lok Adalat, accepting the
compromise between the respondent no.1 - Lecturer,
respondents 2 and 3, petitioner and the respondent no.4 -
University. The terms of compromise as recorded in the award
made by the Lok Adalat are signed by the representative of the
petitioner, the respondent no.1, by the Principal of respondent
no.2 - College, the representative of respondent no.3 -
Society and the advocate who represented the respondent no.4
- University before the Tribunal.

The challenge to the award made by the Lok Adalat is on
the ground that the absorption/transfer of the respondent no.1
on the post of Lecturer in the respondent no.2 - College is
illegal and the grants towards salary of respondent no.1 cannot
be released by the petitioner. It is submitted that the
representative of the petitioner who has signed the terms of
compromise has exceeded his authority and has signed the
terms of compromise without examining the legality of
absorption/transfer of the respondent no.1 from the unaided
college administered by the respondent no.3 - Society to
respondent no.2 - College which is an aided college. It is
submitted that in 1997 when the respondent no.1 was absorbed
in the respondent no.2 - College, the Joint Director of Higher
Education had issued a communication directing the Principal
of the respondent no. 2 - College to absorb Shri Moharir and
Shri Somalkar who were on the list of surplus Lecturers, however,
the Principal of the respondent no.2 - College refused to absorb
Shri Moharir and Shri Somalkar on the ground that there is no
vacancy for absorbing them. It is submitted that the Joint
Director of Higher Education had communicated its objection
to the absorption of respondent no.1 by the communication
dated 31st July, 1997 sent to the respondent no.2 - College and
the respondent no.3 - Society. It is submitted that because of
the illegal compromise arrived at between the respondent no.1
and the respondents 2 and 3, the public exchequer is being
unnecessarily burdened with the liability of paying the salary
of respondent no.1.

The petitioner has filed an affidavit sworn on 28th October,
2015, in paragraph no.12 of which it is stated that the Joint
Director of Higher Education would be taking steps against the
representative who has signed the consent terms on 18th
September, 2010 before the Lok Nyayalaya.

The learned A.G.P. has further submitted that the Lok Adalat
has no power to hear the matter and to adjudicate the rival
claims. In support of this submission, reliance is placed on the
judgment given in the case of State of Punjab and another V/s.
Jalour Singh and others reported in (2008) 2 SCC 660.

The contentions of the petitioner relying on the judgment
given in the case of State of Punjab and another V/s. Jalour
Singh and others (cited supra) cannot be accepted. In that case,
the parties had not accepted the terms of compromise as in the
present case and in that case the Lok Adalat exceeded its
jurisdiction by passing an award considering the merits of the
matter.

However, the petition raises arguable points.
RULE.

After hearing the learned advocates for the respective
parties, | find that the post in which the respondent no.1 is
working is a sanctioned post. In paragraph (b) of the terms of
compromise it is recorded that the appointment of the
respondent no.1 in the unaided college which was run by the
respondent no.3 - Society was approved by the University. In
the facts recorded by the Lok Adalat it has been recorded that
at the relevant time there was no surplus commerce Teacher
available on the list of the Joint Director awaiting absorption.
The petitioner has not been able to point out that there was
any surplus Teacher available on its list for absorption in the
respondent no.2 - College on 21st September, 2010 on which
date the award is passed by the Lok Adalat on the basis of the
terms of compromise arrived at between the parties.

The petitioner had filed an application before the Tribunal
seeking review of the award passed by the Lok Adalat. The
review application was dismissed on 31st July, 2012. The present
writ petition is filed on 25th March, 2015. There is no explanation
as to why the petitioner has not taken steps immediately.

Be that as it may, the submission that the Joint Director of
Higher Education would be taking steps against the
representative who has signed the terms of compromise on
18th September, 2010, is coming on the record in the affidavit
filed on 28th October, 2015. There is no explanation as to why
action is not taken against the concerned official for 5 years
when it is the case of the petitioner that the representative has
misused his authority by signing the terms of compromise.

In view of the above, | find that the petitioner is not entitled
for the interim order. The submission made on behalf of the
petitioner that the state exchequer will be unnecessarily
burdened if the petitioner is required to release the grants
towards the reimbursement of the salary of the respondent no.1
cannot be accepted at this stage. As already recorded earlier,
the respondent  no.l is working in a sanctioned post
recognized for the purposes of grants from the state exchequer
and, therefore, it cannot be said that the state exchequer is
unnecessarily put to extra burden. The prayer for interim order
is rejected.

Shri A.C. Dharmadhikari, learned advocate waives notice
for respondent no.1.

Shri J.Y. Ghurde, learned advocate waives notice for
respondent no.4.

Shri S.M. Bhagde, learned A.G.P. waives notice for
respondent no.5.

At this stage, the learned A.G.P. has requested for keeping
the order in abeyance for 8 weeks to enable the petitioner to
take appropriate steps in the matter.

Shri A.C. Dharmadhikari, learned advocate for the
respondent no.1 opposes the request made on behalf of the
petitioner. Considering the facts of the case, the request made
on behalf of the petitioner is rejected, however, on condition
that the respondent no.1 shall file an undertaking stating that if
the petitioner succeeds in their challenge to the present order,
the respondent no.1 shall repay the amount which will be
received by it from the petitioner and the respondent no.1 will
be at liberty to recover the amount from the respondent no.3
- Society and the respondent no.2 - College.

An authenticated copy of this order be supplied to the
learned advocates for the respective parties.

JUDGE
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