NMOAVES BULLETIN

OFFICIALJOURNAL OF NAGPUR UNIVERSITY TEACHERS'ASSOCIATION

Regd. No. MAHBIL/2001/4448 : Postal Registration No. ATI/RNP/078/2015-2017

YEAR:41) 1st November 2016 ( No.of Pages16) (No:12
Let the Love Letter era come to an end
A
NOTE
submitted by
(1) Prof. B. T. Deshmukh, Ex-MLC
(2) Dr. P. B. Raghuwanshi, President, NUTA
Both members of a five member MFUCTO delegation
appearing before the Pay Review Committee on 20.10.2016 at Pune

To Commission” published by UGC in the following
Prof. V. S. Chauhan words :-
Chairman,

UGC 7th Pay Review Committee,
Camp, Pune

Subject :- Regarding justification on a particular
submission included in the “Submissions on the
issue of pay revision and other related matters” by
All India Federation of University & College
Teachers’ Organisations (AIFUCTO)

Esteemed Sir,

We are submitting in the following paragraphs,
justification in favour of a particular submission
made by the All India Federation of University &
College Teachers' Organisations (AIFUCTO) in its
“Submissions on the issue of pay revision and other
related matters” on 21.09.2016 to the PRC. In the
last paragraph of the submission of AIFUCTO this
particular submission is mentioned in the following

words :-

“A very important point needs to be mentioned here that
for uniform implementation of revised UGC scales of pay in
all the states simultaneously, the GOI must provide 100 %
financial assistance of the additional expenditure to all the
states for ten years.”

2. Since the date of coming into force of the
Constitution of India till today, “Co-ordination and
determination of standards in institutions for
higher education or research and scientific and
technical institutions.” has been a subject at Entry
66 in the Union List i.e. List I of Seventh Schedule
of the Constitution of India.

3. Brief history regarding Financial Assistance
provided in this respect can be reproduced from the
book “Sixty years of the University Grants

o — — — — — — — — — — e e e

“The UGC had been concerned with the important issue
of teachers since 1955. A committee chaired by Humayun
Kabir had suggested that the salaries of university teachers
should receive the highest priority.”

“The issue of adequate remuneration to teachers had been
going on since 1955. The UGC consistently felt that
improvement in the salaries of teachers should receive the
highest priority and that steps should be taken to procure
minimum requirements with regard to the teachers' salaries
in university departments and colleges which may be brought
under the purview of the commission in accordance with
the provisions laid down in the UGC bill.”

“The Commission agreed to share 50 per cent of the
increased expenditure of men's colleges and 25 per cent of
the women's colleges. Initially in 1956, the Ministry of
Education turned down the UGC proposal in this regard.”

“The UGC resolved that in view of the fundamental
importance of revision of salary scales of teachers of affiliated
colleges, a sub-committee consisting of Dr. A.L. Mudaliar,
John Mathai and N.K. Sidhanta could be requested to re-
examine the issue and find a practical solution.” (Page 70-
72)

“The Commission agreed to bear the entire cost of
upgrading the salaries of teachers in the central universities,
and 80 per cent of the increased cost of the state universities,
the remaining 20 per cent being payable by the state
government or the university concerned.” (Page 72)

4. Since the date of coming into force of the
Constitution of India till 03.01.1977 “Education,
including technical education, medical education
and universities,” was the Subject at Entry 11 in
the State List i.e. List II. Education including
universities was a State subject until, by the 42nd
Amendment of the Constitution in 1976, that entry
was omitted from the State List and was taken into
entry 25 of the Concurrent List. But the UGC Act
essentially intended to make provisions for the

——— — — — — — — — — — — — — — — — —
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‘ Not even once in the History of Independent India, the |
| entire proposal recommended by PRC was |
| implemented by mandatory |
l Regulations. |
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( See Para 10 of this Note )/
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coordination and determination of standards in
universities and that it stood squarely covered under
entry 66 of List I. While legislating for a purpose
germane to the subject covered by that entry
establishing a University Grants Commission,
using powers granted by Entry 66 in the Union List,
UGC Act, 1956 was enacted and it came into force
with effect from 05.11.1956. Under the provisions of
that Act the mechanism of 80:20 Financial Central
Assistance continued to be in force with a view to
maintain the standards of higher education and
that formula of 80:20 remained in force even after
the constitutional provisions have undergone a sea
change.

5. Even after the constitutional change the old
formula of Central Assistance of 80:20 remained
unchanged. In accordance with the powers conferred
on Government of India by Entry 66 of the Union
List and by Entry 25 of the Concurrent List and
despite the powers further delegated to UGC by the
UGC Act, the responsibility of making mandatory
regulations in that behalf could not be carried out
till date. This power must be accompanied by a
commensurate responsibility of providing Financial
Assistance and hence AIFUCTO proposed that for
uniform implementation of UGC scales of pay
throughout India, the GOI must provide 100%
financial assistance of the additional expenditure
to the states for 10 years.

6. At this stage, we would like to bring to the
notice of the committee some important observations
recorded in the Report of “The Committee to Advise
on Renovation and Rejuvenation of Higher
Education” (Prof. Yashpal Committee). Following are

the extracts from para 2.3.1 of the report :-

“2.3.1 State universities and affiliated colleges : State
universities are still the backbone of higher education in
India. Majority of our students get enrolled there and yet, it
is the State universities, which are meant to be the
responsibility of State Governments to maintain and develop,
which have been treated very shabbily in the matters of
allocation of funds or creation of more facilities to help
them in enriching their existing academic programmers.....
Even though State Universities are primarily the responsibility
of States, because state legislatures create them, development
of all young people, be they in state-run institutions or
central institutions, is a national responsibility and there
cannot be any discrimination between the two. Ideally
all benefits, which are thought to be essential for a central
university, should be made available to the state
universities. To achieve this state governments would need
to significantly enhance their support to the universities
while the Centre should make matching incentivizing
allocations available in a sense of a joint national
enterprise..... It has been a plea of many academic planners
that the colleges need to be treated as the foundation of higher
education similar to the way primary schools are for school
education.Qualitative development of these colleges should
be our priority. While the initiative by the Central government
to create more Central facilities in the field of higher
education should be welcomed, one must not forget that money
needs to be made available for the qualitative development of
colleges. Or, that even when new universities are created,
they should begin with undergraduate education and build
on this base their postgraduate programmes, thus becoming
not only role models for the colleges in their States but also
a resource for them.”

7. History is full of instances wherein UGC has
been constantly compelled not to use the mandatory
Regulatory powers conferred upon it by Law. Instead
it issued recommendatory instructions to the State
Govts, that created total chaos in the field of Higher
Education throughout the Nation at the State Level.

(A) Every time the PRC recommendations were
accepted and implemented by the UGC, not in the
form of a mandatory Regulations despite using the
powers conferred on it by Law, but in the form of
'Love Letters' addressed to the State Government
requesting the State Government and the State
Universities to amend their GRs or Statutes for
implementing the Pay Revision, if they so wish to

implement.

(B) Because of this Love Letter policy, a very
dignified attempt of introducing NET-SET as a
compulsory condition at the recruitment level made
by the UGC towards Co-ordination and
determination of standards in institutions for
higher education proved to be a total failure which
resulted in an instrument in creating a total chaos
in the field of Higher Education, during the 1991-
2000 period.

(C) 1991 Regulations were issued by UGC on
19.09.1991. Enabling powers quoted in the

beginning of the Regulation reads:-

“In exercise of the powers conferred by clause (e) of
Sub section (1) of section 26 read with section 14 of
University Grants Commission Act, 1956 (3 of 1956) and in
Suppression of the Regulations issued under University
Grants Commission letter No.1-93/74(CP) part (V)dated 13th
June, 1983 and Notifications No. 1-93/47(CP) dated 19th
February 1985 and 26th November, 1985, the University
Grants Commission hereby makes the following regulations”

(D) Everybody from the UGC was requesting his
counterpart in the State Government or in the
University to amend the Statutes. We quote
herewith para 1 out of letter ( D.O.No. F.4-12/90
(NET) June 3, 1992 ) written by Prof. G. Ram Reddy
Chairman, UGC to Shri Anantrao Thopte, Minister
of Education, Technical Education and

Rehabilitation, BOMBAY 400 032, which reads:-

“1. The universities must be persuaded and urged by the
State Government to amend their statutes forthwith requiring
appointment of Lecturers through interview only out of the
candidates who have passed UGC or State-NET.”

(E) Such was the nature of 1991 Regulation which
was said to be mandatory. Nobody was there in the
field to answer the question as to how it was
mandatory when it was not mandatory, and how was
it compulsory when it was not compulsory. Total
chaos was created and so many litigations were the
product of this chaotic conditions.

(F) At the end of this, the entire show of enforcing
Regulation which was said to be mandatory but
which was not actually a mandatory one reached
and was settled in the Supreme Court. In the matter
of University of Delhi vs Raj Singh and Others (AIR
1995 Supreme Court 336 ), following is the extract

from para 21 of the Judgment delivered on 8.9.1994:-

“21. We now turn to analyse the said Regulations,
..... The first proviso to Cl.2 permits relaxation in the
prescribed qualifications by a University provided it is made
with the prior approval of the U.G.C. This is because the
said Regulations, made under the provisions of S. 26(1)
(e), define the qualifications that are ordinarily and not
invariably required of a lecturer..... The provisions of
clause 2 of the said Regulations are, therefore,
recommendatory in character..... Yet again, it would be
open to the University not to comply with the provisions of
clause 2, in which case, in the event that it failed to satisfy
the U.G.C. that it had 'done so for good cause, it would lose
its grant from the U.G.C..... There is, therefore, no element
of selection in the process. The University's autonomy is
not entrenched' upon by the said Regulations.”

8. Reluctance or the compulsions of the UGC
in not using the mandatory powers are noteworthy.
Contrary to this, the performance of CCIM is also
equally worth noting. It used its powers to make
the matters mandatory by issuing 1989
(Amending)Regulations, after completing all
formalities and after using powers conferred on it
by Section 36 of IMCC Act 1970.

(A) Following is the extract from the letter dated
16.8.1989 addressed by Registrar-cum-Secretary of
CCIM to the State Governments and to Registrars

of all the Universities :-
“The undersigned is directed to inform you that the Central

Council of Indian Medicine in exercise of the powers
conferred on it under clauses (i) and (j) of Section 36 of Indian
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Medicine Central Council Act, 1970 has revised Schedule I
of the Indian Medicine Central Council (Minimum Standards
of Education in India Medicines) Regulations, 1986 after
consulting all State Governments under Section 22 of IMCC
Act, 1970..... The prior sanction of the Central Government
under Section 36 of IMCC Act, 1970 has been obtained to the
revised regulations of undergraduate courses of Ayurveda.”

(B) 1989 Regulations were duly notified in the
Gazette of India, Part III Section 4 dated 5-8-1989
bearing serial No. 31. Enabling powers quoted in the

beginning of the Regulation reads:-

“In exercise of the powers conferred by clause (i) and (j) of
section 36 of the Indian Medicine Central Council Act, 1970
(48 of 1970), the Central Council of Indian Medicine with
the previous sanction of the Central Govt., hereby makes the
following regulations further to amend the Indian Medicine
Central Council (Minimum Standards of Education in Indian
Medicine) Regulations”

(C) Due to the issuance of mandatory Regulations
as stated in sub-para (A) & (B) above, the Post of a
demonstrator was abolished in one stroke, every
demonstrator who was qualified to be a lecturer was
upgraded in the same stroke, the posts of Professors
were sanctioned and filled in all aided Ayurvedic
Colleges. Everybody fell in line, no chaos, no
litigation.

9. However, for University and College teachers,
in the absence of a mandatory Regulation, even
after 2006, the posts of professors in the affiliated
colleges under the jurisdiction of UGC are said to
have been created but have not actually been
created.

10. This game of to be or not to be, in other
words, to be mandatory or not to be mandatory
continued because of Love Letter policy followed
during September 1991 to April 2000. In April 2000
UGC issued appropriate Regulation by using
appropriate power granted by an appropriate Section
of the UGC Act. In 1991 only Clause (e) of subsection
(1) of Section 26 of the UGC Act was used. Now in
2000, Clause (g) of Subsection (1) of Section 26 of
the UGC Act also was used. Following is the enabling
power quoted in the beginning of the 2000

Regulation:-

“In exercise of the powers conferred by clause (e) & (g)
of sub-section (1) of Section 26 read with Section 14 of
University Grants Commission Act, 1956 (3 of 1956), and in
supersession of the Regulations issued under University
Grants Commission letter No.F.1-93/74 (CPP) Part (v) dated
13th June,1983 and No.F.1-11/87 (CPP-II) dated 19th
September,1991 and Notification No.1-93/74(CP) dated 19th
February, 1985, 26th November, 1985 and No.F.3-1/94 (PS)
dated 24th December, 1998, the University Grants
Commission hereby makes the following regulations”

Since that was the Regulation issued after using
appropriate power, everybody fell in line. No
challenge, no litigation, but this was in respect of
NET-SET only. Not even once in the History of
Independent India, the entire proposal
recommended by PRC was implemented by
mandatory Regulations.

11. Once the respective PRC report was
accepted by the UGC and the final decision was
taken by the HRD, the way in which the proposals
were communicated by UGC to the States or by HRD
to the States represents a total picture of Love Letter
writting.

(A) Deputy Secretary, Ministry of Human
Resources Development Department of Education
writes a letter ( No. F-1-21/87 U.I) dated17th June
1987 to The Education Secretaries of all the States/
U.Ts. regarding “Revision of Pay scales of Teachers
in Universities and colleges and other measures
for maintenance of standards in Higher Education.”

Opening Para of this letter reads:-

“l am directed to say that in fulfillment of the
constitutional responsibility for coordination,

determination and maintenance of standards in higher
education, the Central Government and the University Grants
Commission have taken from time to time several measures.”

But in para 5 of the same letter following
affectionate message is communicated :-

“The State Governments, after taking local conditions into
consideration, may also decide in their discretion to introduce
scales of pay different from these mentioned in the scheme,
and may give effect to the revised scales of pay from January
1, 1986 or a later date.”

(B) Performance of 1987 was repeated in 1998.
Director in Ministry of Human Resource
Development : (Department of Education) writes a
letter (No.F 1-22/97-U-1) dated 27th July, 1998 to
The Education Secretaries, of all States /Union
Territories regarding “Revision of pay scales of
teachers in Universities and Colleges following the
revision of pay scales of Central Government
employees on the recommendations of Fifth Central
Pay Commission.” Opening Para opens with the

following words :-

“l am directed to say that in fulfilment of the constitutional
responsibility for coordination, determination and
maintenance of standards in higher education, the Central
Government and the University Grants Commission (UGC)
have taken, from time to time, several measures.”

But in Para 3 it was mentioned :-

“The State Governments, after taking local conditions
into consideration, may also decide in their discretion, to
introduce scales of pay different from those mentioned in
the scheme, and may give effect to the revised scales of pay
from January 1, 1996, or a later date.”

(C) Lip service was the only service by HRD
towards coordination, determination and
maintenance of standards in higher education at
the time of 4th and the Sth Pay Revision. UGC was
also not in a position to give any more service to
that end except providing bound volume of
compilation of all HRD orders.

12. It would not be out of place to mention here
one historical reference. Parliamentary Secretary
to the Minister of Education introduced a Bill ( The
UGC Bill ) in Parliament on September 30, 1954 to
make provision for the coordination and
determination of standards in universities and for
that purpose, to establish a University Grants
Commission as a statutory body.

(A) Earlier Hon’ble Shri. Maulana Azad introduced
the statement of object and reason on September
24, 1954. Following is the extract from that

statement:-

“The Constitution of India vests Parliament with
exclusive authority in regard to coordination and
determination of the standard in institution for higher
education or research and scientific and technical
institutions. It is obvious that neither coordination nor
determination of standards is possible unless the central
government has some voice in the determination of standards
of teaching and examination in universities, both old and

”

new.

(B) The motion for the reference of the Bill to a
joint committee of both the Houses was moved and
after its acceptance by both Houses, the first sitting
of the Committee was held on April 2, 1955. The
Committee considered and adopted the report on
July 26, 1955. A very interesting observation is
recorded on page 29 of the book “Sixty Years of the

University Grants Commission” published by UGC :-

“The Committee was of the opinion that : University
education is a state subject and the states should be
responsible for the maintenance of the universities, their
constituent and affiliate colleges. The Centre should not
take upon itself any responsibilities in the matter.”

(C) Observations made by the members of the
Joint Committee of both the Houses were
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appropriate in as much as in 1955 University
education was a subject in the State List. The fact
that by 42nd Constitution amendment Act, on and
from 03.01.1977 the subject was shifted from State
List to Concurrent List, was totally ignored and
neglected for so many years thereafter. Letters
mentioned in para 11 above clearly indicates that
position.

13. However, at the time of the report of the
Sixth PRC matter was slightly changed. Deputy
Secretary, Ministry of Human Resource
Development Department of Higher Education,
issued a letter ( No.1-32/2006-U.II/U.I(i) ) dated 31st
December, 2008 to the Secretary, University Grants
Commission regarding “Scheme of revision of pay
of teachers and equivalent cadres in universities
and colleges following the revision of pay scales
of Central Government employees on the
recommendations of the Sixth Central Pay
Commission.”

(A) Opening Para is as follows :-

“l am directed to say that the Government of India have
decided, after taking into consideration the recommendations
made by the University Grants Commission (UGC) based on
the decisions taken at the meeting of the Commission held
on 7-8 October 2008, to revise the pay scales of teachers in
the Central Universities. The revision of pay scales of
teachers shall be subject to various provisions of the Scheme
of revision of pay scales as contained in this letter, and
Regulations to be framed by the UGC in this behalf in
accordance with the Scheme given below. The revised pay
scales and other provisions of the Scheme are as under:”

(B) In this letter sub-para (g) of para 8 was as
below :-

“(g) Payment of Central assistance for implementing this
Scheme is also subject to the condition that the entire
Scheme of revision of pay scales, together with all the
conditions to be laid down by the UGC by way of
Regulations and other guidelines shall be implemented by
State Governments and Universities and Colleges coming
under their jurisdiction as a composite scheme without any
modification except in regard to the date of implementation
and scales of pay mentioned herein above.”

(C) There is slight improvement in the situation
reflected by this letter of 31.12.2008 in as much
as:-

(i) Traditional Lip service of only mentioning of
that phraseology of “constitutional responsibility for
coordination, determination and maintenance of
standards” was dropped from the opening para.

(ii) In the opening para itself there is an
assurance that Regulation would be framed by
UGC. It is another matter that Regulations
incorporating the entire composite scheme were
never issued by the UGC.

(iii) The following phraseology used in sub-para
(g) of para 8 was consistent with the constitutional
obligations and hence comparatively satisfactory.
- “Payment of Central assistance” “entire Scheme
of revision of pay scales, together with all the
conditions to be laid down by the UGC by way of
Regulations” “as a composite scheme” “without any

o — — — — — — — —— e e e e e e e e

see to it that the love letter era came to an end and k
with that the mockery of a constitutional
mandate regarding the determination
and coordination of standards
in Higher Education
is also brought to an end.

(' See sub Para (D) of Para 16 of this Note )

—_— —— —— ——— — — — — — — — — — — —— —

modification”

(D) Now at this stage and in this background,
academic community is facing the 7th PRC. We hope
and trust that this committee will take into
consideration the constitutional framework
involved in this exercise.

14. One Judgment by the Apex Court delivered
in Civil Appeal No. 1819 of 1994, on 8-9-1994 ( AIR
1995 Supreme Court 336 ) Delhi University & ors
vs. Raj Singh & ors proved the hollowness of NET-
SET conditionality, in as much as it was declared
to be of a recommendatory nature. Another
Judgment delivered by the Apex Court on 24th
March 1992 in T.P. George & Ors. Vs. State of Kerala
& Ors. (1992 SCR (2) 311 1992 SCC Supl. (3) 191)
declared that the age of superannuation prescribed
by UGC with the approval of the Government of
India is of no use.

(A) Proven recommendatory nature of NET-SET
condition was converted into mandatory condition
by using appropriate power granted by the
Constitution and the law after a period of six years
from the date of the Judgement. In case of an age
of superannuation corrective measures are not
employed even after a period of 23 years from the
date of the Judgment.

(B) After considering the 4th PRC report
University Grants Commission scheme for pay
revision was prepared by UGC with the approval of
MHRD wherein the age of superannuation was
prescribed at 60 years. In Kerala, as in other
Universities, different superannuation age for
teachers of Universities and affiliated colleges was
prescribed. When the matter came up before the
Kerala High Court in Writ Appeal No. 233 of 1991

the Kerala High Court decided in 1991 as follows:-

“Firstly, as already stated the UGC Scheme does not
become applicable because of any statutory mandate
making it obligatory for the Government and the
Universities to follow the same. Therefore the State
Government had the discretion either to accept or not to
accept the scheme.”

(C) When the matter by way of SLP was decided
by the Supreme Court of India on 24.03.1992, the
Supreme Court held that the High Court was right
in holding that the UGC Scheme did not become
applicable because of any statutory mandate making
it obligatory for the Government and the
Universities to follow the same.

(D) The following findings of the High Court were
also upheld by the Supreme Court :-

“That is a matter entirely between the State Government
on the one hand and the University Grants Commission on
the other. Teachers of the private institution concerned are
governed by the Statutes framed under the relevant statutory
enactment. As long as the superannuation remains fixed at
55 years and as long as the State Government has not
accepted the UGC’s recommendation to fix the age of
superannuation at 60 years, teachers cannot claim as a
matter of right that they are entitled to retire on attaining
the age of 60 years.”

— ——— — — — — — — — — — — — — — — —

—_——————————— —

— ——— — — — — — — — — — — — — — — —
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(E) In this case Supreme Court also made it clear
that the adoption of the scheme was voluntary and
the only loss to the State Government for not
adopting the scheme might be that of a loss of 80
percent of the additional expenditure, in the

following words :-

“We may further point out that it is clear from paragraph
4 of the circular dated 17th June, 1987, addressed by the
Ministry of Human Resources Development, department of
Education, to the Education Secretary of all States/UTs
(Union territories) that the adoption of the scheme was
voluntary, and the only result which might follow from
the State Government not adopting the scheme might be
that it may not get the benefit of the offer of reimbursement
from the Government to the extent of 80 per cent of the
additional expenditure involved in giving effect to the
revision of pay scales as recommended by the Scheme.”

(F) Actually Supreme Court was not at all in
favour of an early retirement at the age of 55 years
and that opinion of the court was recorded in the

Judgment in the following words :-

“Although the appeals and the writ petitions, in our
view, cannot succeed, we do feel that age of retirement
fixed at 55 years in the case of teachers of affiliated
colleges is too low. It is only after a teacher acquires
several years of teaching experience that he really
becomes adept at his job and it is unfortunate if the
students have to lose the benefit of his experience by

reason of an unduly early age of retirement.”

(G) At the same time Apex court also recorded
the mechanism of prescribing the correct age of
retirement and also recorded the hope that in near
future it may be corrected. This was stated in the

following words :-

“However, it is not for the court to prescribe the correct
age of retirement but that is a policy function requiring
considerable expertise which can properly be done by the
State Government or the State Legislature or the Universities
concerned. We hope that some time in near future, the State
Government will be able to consider the question and

determine the age of retirement as it best thinks fit.”

Unfortunately nobody from Government of India
or UGC could bring it to the notice of the Apex Court
that the subject “University Education” since long
has been shifted from State List to Concurrent List.

(H) For the expression of hope by the Apex Court
that the ailment may get corrected in near future,
now after a long period of 23-24 years, we feel that
the 7th PRC is the nearest future. In both instances
(NET-SET & superannuation) fault lies firstly in
Financial Assistance formula of 80:20 and secondly
in not using the power of issuing mandatory
Regulations.

1S5. (A) Eventhough that part of the
recommendations was not accepted by the HRD, we
place on record our full appreciation in respect of
the recommendations in that behalf made in the
“Report of the Committee to Review the Pay Scales
and Service Conditions of University and College
Teachers, 2008” i.e. Sixth PRC. Full Text of para
5.5.2, 5.5.3 and para 5.5.4 of the report are as

follows:-

“However, keeping in mind the importance of uniform
implementation of its recommendations and the past
experience about such recommendations, The Pay Review
Committee recommends the following :

5.5.2 Full Funding for Five Years : The Pay Review
Committee Recommends that the central government
provide hundred per cent assistance to the state
governments towards the additional expenditure involved
in implementing the recommendations of the Pay Review
Committee in toto as a package uniformly throughout the
country. Such assistance should be made available to states
for a period of five years.

5.5.3 Additional Assistance on Successful
Implementation of the Recommendations Package : The
Pay Review Committee recommends further that those states
that implement its recommendations fully as a package in
toto within a reasonable time frame, may be given additional

assistance to the extent of fifty percent of the additional
expenditure for a further period of five years. For this,
the Pay Review Committee recommends that the University
Grants Commission monitor and review the progress of
implementation in the fifth year and make a recommendation
in this regard to the central government.

5.5.4 Implementation from a Single Date : The Pay
Review Committee reiterates that its recommendation be
implemented by all universities and colleges in all states
fully as a package and not partially. Further, these
recommendations should be implemented with effect from a
single date, namely, 1.1.2006 and not from any date later
than this. However, various allowances except Dearness
Allowance shall be admissible with effect from 1.9.2008.”

(B) This Journey taken forward by Sixth PRC
towards the implementation of Constitutional
provisions of coordination and determination of
standards in Higher Education must reach to an
appropriate end. Our submission to the Seventh PRC
is to see to it that their entire proposal contained
in their recommendations is converted and
implemented through instrumentality of binding
Regulations.

16. Whereas It is true that Since the date of
coming into force of the Constitution of India till
today, Coordination and determination of standards
in institutions for higher education is a subject at
Entry 66 in the Union List i.e. List I of Seventh
Schedule of the Constitution of India AND;

Whereas It is also true that after 03.01.1977
Education, including technical education, is the
Subject at Entry 25 in the Concurrent List i.e. List
III of the Seventh Schedule of the Constitution of
India AND;

Whereas Further it is also true that using the
Constitutional and Regulatory Powers the report of
any PRC and the entire pay package recommended
by it, was never implemented hereinbefore by the
UGC in the form of a mandatory Regulations
throughout the nation simultaneously from the
same day;

Now therefore, We request the 7th PRC :-

(A) to accept fully and totally the following
submission submitted by AIFUCTO :-

“that for uniform implementation of revised UGC scales
of pay in all the states simultaneously, the GOI must provide
100 % financial assistance of the additional expenditure to
all the states for ten years.”

(B) to consider, accept and recommend the
improved version of the form and formula proposed
in para 5.5.2, 5.5.3 and 5.5.4 of the Sixth PRC report.

(C) to recommend to the UGC that entire proposal
contained in recommendations of the 7th PRC be
implemented through the instrumentality of
mandatory Regulations.

(D) to see to it that the love letter era came to an
end and with that the mockery of a constitutional
mandate regarding the determination and
coordination of standards in Higher Education is also

brought to an end.

skokskoksk

SUBMITTED BY

(1) Prof. B. T. Deshmukh : Ex-MLC, Founder member
of and Ex-President of Maharashtra Federation of University & College
Teachers’ Organisations (MFUCTO) and President of Nagpur
University Teachers’ Association (NUTA) from 1974 to 2011,
Member of Maharashtra Legislative Council from 1980 to 2010, Life
member of AIFUCTO, Member of the editorial board of “Teachers
Movement” official Journal of AIFUCTO.

(2) Dr. P.B. Raghuwanshi : President of Nagpur
University Teachers’ Association (NUTA) since 2012 onward, Joint
Secretary of Maharashtra Federation of University & College Teachers’
Organisations (MFUCTO), Prof. and Head of the Department of
Chemistry Brijlal Biyani Science College, Amravati.

skokskoksk
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Memorandum from Maharashtra Federation of University and

College Teachers’ Organisations (MFUCTO)
to the 7th Pay Review Committee

To

The Chairman,

7th UGC Pay Review Committee,
New Delhi

PREAMBLE:

The UGC 7th Pay Review Committee under the chairmanship
of Prof V S Chauhan will recommend the revision of pay of
academic staff of Central Universities, Colleges and
Autonomous Colleges including Deemed Universities whose
maintenance expenditure is met by the UGC. The committee is
empowered to make recommendations on ways and means for
attracting and retaining talented persons in the teaching
profession, for their career advancement, for encouraging quality
research and in the process improving the quality of higher
education.

The MHRD notification on pay scale dated 31st Dec 2008
provided for removal of anomalies of pay scale 1996. The
recommendations of the Anomalies committee appointed by
UGC were examined and approved by UGC. They still await
approval of MHRD. In fact, these anomalies should be removed
before recommending the pay scales under the Seventh Pay
Commission to prevent further anomalies. In fact, the anomalies
of Fifth Pay Commission and Sixth Pay Commission are yet to
be fully addressed and needs urgent attention.

We believe that a Pay-revision should bring benefits to all
incumbents and future entrants in the profession. The manner
in which 6th Pay revision was implemented by the state
government of Maharashtra, has led to hundreds of Court cases.
Thousands of teachers are battling the anomalies and
discrimination caused by decisions of state government in the
matters of Pension, Gratuity, Ph.D. Increments, CAS benefits
for teachers appointed during 1991-2000, Arrears. In most cases
verdicts have gone against the government and some cases are
still pending in High Court and Supreme Court. We take this
opportunity to draw your attention to the multiple deprivation
caused to various sections of teaching community due to
unresolved anomalies of 6th Pay revision as well as the serious
anomalies caused by the decisions of the state government.

o — — —— — — — — — e, e e e

1.Prof. Dr. Tapati Mukhopadhyay, President

[
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| To

| The Chairman,

| 7th UGC Pay Review Committee,

| New Delhi

| Respected Sir,

| We on behalf of the Maharashtra Federation on University
| and College Teachers’ Organization (MFUCTO), take this
| opportunity to present our views before the 7th pay review
| committee with regard to the pay scales and service
I

I

I

I

I

conditions of teachers working in 11 Non Agricultural
universities in Maharashtra.

We request that the committee to please look into the
points highlighted by MFUCTO and incorporate the relevant
part in their report. We also hope that this Committee would
bring out attractive and comprehensive recommendation of

—_— —— —— ——— — — — — — — — — — — —— —

MAHARASHTRAFEDERATION OF UNIVERSITY & COLLEGE

TEACHER’S ORGANISATION
University Club House, B-Road, Churchgate, Mumbai 400 020

20th Oct 2016

I.ANOMALIES OF 6th PAY REVISION

1. Incentive increments for post-2006 M.Phil./Ph.D.

(a) The UGC had extended the benefit of two advance
increments to teachers who acquired Ph.D. during service prior
to 1.1.96. These advance increments were payable with effect
from 27.7.98. But these increments subsequently merged during
the fixation of Rs.14940/-.

(b) The Pre-2006 M.Phil. and Ph.D. holders who did not get
the benefit of incentive increments in the 1996 pay revision are
denied the incentive increment even in the 2006 pay revision.

(c) The Senior Ph.D. holders also suffered from stagnation
in the Selection grade for 2-3 years prior to 6th Pay- revision.

(d) The Ph.D/ M.Phil. incentive increments were granted
only from 1-9-2008. Due to this, those who got Ph.D. between 1-
1-2006 and 31-8-2008 were given the incentive increments only
from 1-9-2008, resulting in a huge loss for them.

(e) The above situation resulted in multiple anomalies and
ledto:

> Juniors getting more pay than the Seniors (X1 compared
oY)

> Substantial difference in pay within the peer group(A
compared with B, X2 compared with Y)

> Consequential lower levels of Pension

Tea- Appo- Ph.D. 6th Pay Basic

cher| inted on awar- | Basic as on Pay on

ded on | 01/01/2006 | 01/12/2010

A June | 19.9.1989 43390 | 48260+9000

1980 +9000 | (Retired on

31.1.2009)

B June | 20.4.2006 | 40890+9000 | 50440+9000

1980 (on 31.1.2009)

X1|14-09-1982 | 20-12-1995 |40890+9000 | 50280+9000

X2|29-07-1986 | 20-11-1987 |38530+9000 | 46120+9000

Y |01-09-1986 | 01-07-2007 |38530+9000 | 51080+9000
__________________ N

2. Prof. Dr. S.P. Lawande, General Secretary

package of pay scales and service conditions to all the
teachers working in colleges and university Departments in
India and would remove the existing anomalies continuing in
Maharashtra since the last pay fixation.

We hope and pray that the committee would also give
honorable and dignified recommendations for the contractual
teachers. This will help to retain the young talent in the field
of Higher Education.

Thank you.

Yours Sincerely

Prof. Dr. S.P Lawande
(General Secretary)

Prof. Dr. Tapati Mukhopadhyay
(President)

— ——— — — — —— — —— — — — — — — — — — — —

— ——— — — — — — — — — — — — — — — —



2016 - NUTA BULLETIN - 175

2. (i) Anomaly due to no minimum in Pay Band at AGP
7000 and AGP 8000.

Teacher Teacher| Government

A B Employee

First 28-12-2005 02-01-2006 02-01-2006
Promotion
Basic Pay

27-12-05 9100 9100 9100

28-12-05 10000 9100 9100

1-01-06 1.86x10000 1.86x9100 1.86x9100

+7000=25600 | +6000=22930 | +5400=22330

02-01-06 25600 22930+690 |  18750+6600

+1000=24620 | +670=26020

Teachers A and B were ahead/at same level of Government
employee on 1-1-2006 but fell behind after promotion. Similar is
the case with AGP 8000 also.

(ii) Anomaly in the case of Associate Professors

Government Employee | Teacher
GP/AGP 8700 8900 9000
Minimum Pay in PB 37400 40200 37400
BP at the entry 46100 49100 46400

Teachers were at higher AGP 9000 but no commensurate
higher minimum pay in Pay Band. Instead they were given the
same minimum pay as for GP 8700. If this anomaly is not rectified,
teachers may be downgraded to GP 8700 (i’e level 13 in the Pay
matrix of VII CPC)

(iii) Dual emoluments for Professors at AGP 10000.

Government Professors Professors
Employees
GP/ AGP
10000 10000 10000
(Direct
Recruitment) (Promoted)
Minimum Pay
in PB 43000 43000 Not given

3. Inthe case of DPEs and Librarians there was no provision
for the incentive increments for acquiring M.Phil. and Ph.D. in
1996 Scheme and they could not get the same. But for those
who acquire after 2006 got the incentive increments. This is a
serious anomaly.

4. No remission in workload is given to heads of departments,
Post-graduate teachers and Ph.D. supervisors in colleges

5. Injustice is caused to those Associate Professors in
colleges who were eligible to be promoted as Professors in the
10% quota but retired prior to 1st July 2010 and did not get the
opportunity to compete for the Professors’ posts.

6. The recent decision of the UGC to allow only regular
teachers to be research supervisors is a regressive step as it
excludes the pool of research supervisors who are working in
re-employed capacity or retired teachers who are willing to
continue research in post-retirement period. In the past, eminent
teachers continued to be research supervisors many years after
retirement. Such regulations need to be amended.

7. Anomaly is created by Unification of increment date on
1st July, whereby those whose date of appointment/promotion
falls between 2nd January and 30th June are deprived of one

increment.
1. REVISION OFPAY STRUCTURE:

In this section our submissions are identical to
SUGGESTIONS REGARDING REVISION OFPAY SCALES
& RELATED ISSUES with reference to TOR (I1) (pages 3-9)
submitted by All India Federation of University and College
Teachers’ Organisations (AIFUCTO) in their representation
dated 21-09-2016 (Copy attached)

111. PENSIONERS’ ISSUES

In this section too we reiterate the position of AIFUCTO as
included in their submission

« Presently there is a lot of discrepancy in the pension of the
pre and post 2006 retirees in spite of the fact that these
pensioners have the same length of service and same
qualification. To rectify this, weightage equivalent to the number
of increments one had earned in the existing scale should be
given in the revised pay Matrix i’e OROP should be ensured.

e In its judgment in D.S. Nakara and others Vs Union of
India (AID 1983 SC130) the Supreme Court held that a pension
Scheme must provide that a pensioner would be able to live free
from want, with decency, independence and Self-respect and
Standard equivalent at the pre-retirement level and also held
that the pension is not an ex-gratia payment but payment for
past services rendered. The Supreme Court Judgment in Vasant
Gangaram Sathandan Vs State of Maharashtra & others (1996
10SSc 148) case also reiterated the same. These judgments
greatly support our demand for Defined Pension Scheme for
post 1-1-2004 appointees. The NPS will not serve the purpose.
Hence NPS should be scrapped. Defined Pension Scheme
should be restored to post 1-1-2004 appointees also.

» The Commutation period should be reduced from 15 years
to 12 years. For acommuted amount of Rs.10000/- an employee
gets a commutation amount of Rs.10 Lacs. But he/she repay an
amount of 18 lacs in the course of 15 years, which is more than
a Bank Loan repayment. When the commutation factor was
reduced in 2006, the commutation period has not been reduced.

* The Minimum Pension should be fixed at Rs.13,000/- ( 50%
of Rs.26000/- as demanded by the Unions).

* The upper limit of Gratuity should be increased by Rs. 1
Lakh every year. The present system of increasing it once in 10
years or 25% increase when DA rises by 50% (7th CPC) is
detrimental to the employees, particularly for those who retire
just before the raise.

« Additional pension of 15% should be granted every 5 years
starting from the age of 65 years subject to the maximum of
100%.

* Pension should be exempted from Income Tax since the
ability to repay tax gets reduced as one gets older and older.

* Pensioners should be assured of cashless treatment in
Hospitals near to their places of living. Further to meet the
regular medical expenses, a fixed medical allowance of Rs.1000/
per month should be paid.

« Revision of pension should be based on length of service
and not on the basis of designation as the designation changes
in every pay revision.

IV. STATUS OF IMPEMENTATION OF 6TH PAY
REVISION IN MAHARASHTRA

1. ARREARS: All Arrears were paid to University teachers
and teachers from Arts, Science, Commerce and Education
colleges after two major protracted struggles in 2012 and 2013,
followed by an Order of the Bombay High Court. But three
categories of teachers remained left out and deprived. These
are:

& Part time teachers with long years of service

G non-NET/SLET teachers appointed during September 1991
to March 2000, on regular basis as per then existing statutes in
the universities in Maharashtra

& Teachers from Ayurvedic colleges.
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In many aided technical colleges all arrears are not paid.
Most of self-financing colleges have not given arrears to their
faculty. Some of the Social work colleges have not received
arrears. The total number of teachers who have remained
deprived of 6th Pay Arrears in Maharashtra is more than 15,000.

2. ALLOWANCES : As per 6th Pay Commission, existing
rates of most of the allowances, including HRA for non-Al
cities were increased and the uniform date of implementation of
all allowances was fixed as 01/09/2008. The recommendation of
Chadha committee to extend the same rates of allowances to
teachers as Central government employees was accepted by
the MHRD. However, the state government has revised the
allowances in a subjective manner with effect from arbitrarily
decided different cut-off dates for different allowances as shown
below:

(a) House Rent Allowance (HRA) as per recommendations
of 6th Central Pay Commission was revised in Maharashtra
from 1.09.2009 and until then the HRA was computed as per old
rates on the basis of unrevised pay.

New Category of cities: X Y z w.elf.
Asper UGC 30% | 20% | 10% | 1/9/2008
As per State 30% | 15% | 7.5%

(Old Rates) &5% | -----
As per State (New Rates) | 30% | 20% | 10% | 1/8/2009

The decision of the state government has resulted in
monthly loss of up to Rs. 10000 per month for a period of 11
months (1/9/2008 to 31/7/2009)

(b) Travelling allowance (TA) revised under 6th Pay scheme
for Grade Pay Rs. 5400 and above :

Al/A cities Others w.e.f.
As per Rs. 3200+ DA | Rs.1600+ DA | 1/9/2008
UGC thereon thereon
As per State Rs.1600 Rs.800 | 1/4/2010

The above has resulted in more than 50% loss in TA for a
period of 19 months. Not granting the D.A component on TA
has defeated the purpose of 6" Central pay commission of
making the allowance inflation- proof.

(c) Compensatory Local allowance (CLA) is not revised.

(d) Special Compensatory Allowances, Children’s Education
Allowance, Transport Allowance etc. are not given.

(e) The recommended uniform date of implementation of all
allowances as per 6th pay viz. 01/09/2008 is violated by the
state government. This has severely affected the total revised
pay and arrears of the teachers, especially those who retired
prior to August 2009

3. MULTIPLE LOSS OF SENIORTEACHERS:

(i) Stagnation increments were not given to senior teachers
before fixation in 6th Pay.

(i) Two increments for those Lecturers with Ph.D. who moved
into Selection Grade as Reader was not implemented.

(iii) The Pre-2006 M.Phil. and Ph.D. holders did not get the
benefit of incentive increments in the 2006 pay revision.

(iv) Rectification of Junior getting more pay than seniors is
done only within the college and not within the university. Thus
stepping up does not benefit those seniors who are drawing
less than juniors within the jurisdiction of the same University.

4. AGE OF RETIREMENT: The MHRD had accepted the
recommendation of the Chadha Commission to enhance the
superannuation age of all University and College teachers to 65
years without any distinction. However, the age of retirement
for university and college teachers in the State is 60 and for
Principalsitis 65. By a GR issued in 2011, the age of retirement
for Principals was made 62. Provision was made to extend the
retirement age of Principals from 62 to 65 and of teachers from
60 to 62 subject to fulfilment of certain conditions. The provision
for extension of teachers’ retirement age was recently withdrawn

by a GR on 12th July 2016, while there is no change in the
extension granted to Principals.

The imposition of arbitrary conditions, the non-transparent
manner of giving the benefit to some and depriving others and
then unilateral withdrawal of the provision for extension to
teachers has led to several litigations in the High Court.

5. PROFESSORS’ POSTS: Ten percent Professors’ posts
were created in colleges but not filled in most of institutions
e.g. among the 180 aided colleges affiliated to University of
Mumbai, only one or two institutions have appointed
Professors till date.

6. NON-IMPLEMENTATION OF L EAVE PACKAGE:

a.The Leave package as notified by MHRD was not
implemented in 5th and 6th Pay-revisions.

b. There are no Earned leaves, Study leave, Sabbatical leave
and Child care leave. Some universities extend sabbatical leave
to university teachers by statutes.

¢. Non-appointment of regular faculty has increased the
overall workload of teachers. Simultaneously, holding of
multiple examinations in vacation, due to Semester system, has
become a regular feature. This has effectively reduced the
vacation period. In this situation, the non-implementation of
leave package has severely affected research work of college
teachers.

d. The Faculty Improvement Programme (FIP) leave, meant
for up to three years, is now available for barely one year with
college managements refusing to relieve the research scholar in
the absence of qualified substitute teachers.

7. Teachers who reached Selection grade during 1.1.2009
and 30.6.2010 are not treated as incumbents for promotion to
PB 4. They are deprived of the benefit extended by MHRD
clarification dated 26 August 2010.

8. PENSION/ GRATUITY ANOMALIES 1IN
MAHARASHTRA

(i) The Government of Maharashtra implemented 6th Pay
revision for its employees vide GR dated 27/02/2009 as per
recommendations of State Pay Revision Committee appointed
under Chairmanship of Shri P. M. A. Hakim. In the matter of
revision of Pension, Govt. accepted the revised formula for
Pension, i.e. 20 years of service as qualifying service and
pension as 50% of last pay drawn, prospectively (from the date
of the GR). The ceiling of gratuity was raised from Rs.5 lakhs to
Rs.7 lakhs as per Hakim Committee recommendation, but the
same was made effective from 1.9.2009. These revised provisions
of Pension and Gratuity were made applicable to University
and College teachers too.

(ii) Teachers who retired between 1.1.2006 and 31.8.2009
received Gratuity of Rs.5 lakhs and those who retired on or after
1.9.2009 received the enhanced gratuity of Rs.7 lakhs. After a
long tortuous legal battle by retired teachers, the government
had to rectify its decision when its curative petition was
dismissed in Supreme Court in August 2014. Thus, those in the
above class of retired teachers started receiving the balance
amount of Rs.2 lakhs as late as last year and many still await
receipt of this amount.

(iii) The Supreme Court Order in case of V. Kasturi v.
Managing Director, SBI, Bombay ((1998) 8 SCC 30), has clearly
projected the following legal position.

“If the person retiring is eligible for pension at the time of
his retirement and if he survives till the time of subsequent
amendment of the relevant pension scheme, he would become
eligible to get enhanced pension or would become eligible to
get more pension as per the new formula of computation of
pension subsequently brought into force, he would be entitled
to get the benefit of the amended pension provision from the
date of such order as he would be a member of the very same
class of pensioners when the additional benefit is being
conferred on all of them. ...”

(iv) Benefits of minimum qualifying service of 20 years for
getting full pension and pensionable benefits as per 6th Pay
revision are extended to the employees as well as university



2016 - NUTA BULLETIN - 177

and college teachers who retired on or after 27.2.2009. In a classic
case of treating “equals as unequals”, the revised provision
was denied to those who retired between 1.1.2006 to 26.10.2009.

Tea- Date Years Basic| Basic | Monthly
cher of of | Pension|Pension| lossin
Retire- | Service as per| as per Basic
ment 5th Pay | revised | Pension
formula* | formula | on Date
of retire-
ment
A | 31122009 | 33years 29490 29,490 Nil
(Last Pay
=58,980)
X 131.01.2009  28years 24,730 28,630 3900
7 months | (Last Pay
=57,260)
Y 31122008 25years 19850 25775 5920
5 months
Z 130.11.2006 24 years 13300, 18285 4985
Pay of X differs from A by one increment but Basic
Pension differs by Rs.4760 — with DA added, the
difference becomes more than Rs.9000 per month

This discrimination has caused monthly loss of at least Rs
10,000 in monthly pension with subsequent rise in DA and has
led to multiple litigations. The government has lost in the High
Court and is now facing contempt of court.

V) In the case of pre-2006 retirees, the principle of modified
parity, accepted by the Central Government provides that
revised pension w.e.f 1.1.2006 in no case shall be lower than
50% of the sum of the minimum of the pay in the pay band and
grade pay corresponding to revised pay scale, as per the fitment
table, from which the pensioner had retired (Government of
India Order dated 01.09.2008, subsequently revised by Order
dated 30/7/2015). This is not implemented by the state

government.
9. Vacant Posts:

» Only 50% of vacancies in aided colleges are allowed to be
filled by the state government. Moreover, the posts are on the
basis of 1998 staff justification and thus the required number of
posts to be filled is much more than 50%.

* The posts are either kept vacant or filled on contractual/
Clock-hour basis for which no grant is sanctioned. In self-
financing colleges/ courses, almost all posts are filled on
contractual basis. This situation is affecting the quality of higher
education.

10. There is delay in approving Rosters of institutions.
Thereby, both, timely regular recruitment and proper
implementation of reservation policy are adversely affected.

11. Period of probation continues to be 2 years in several
universities.

12. CAREER ADVANCEMENT SCHEME UNDER API
SYSTEM

(a) The Academic Performance Indicators (API) scheme for
Career Advancement of teachers under 6th Pay regulations was
introduced by the UGC in June 2010. The government of
Maharashtra implemented it with retrospective effect from
1.1.2009. The experience is that the APl scheme lacks objectivity
and is not feasible. As a result, most teachers are being deprived
of promotions under CAS since 2009. The following difficulties
that are being encountered not only make the API scheme
unrealistic but also not conducive for furtherance of research:

> Very few teachers get opportunity to teach post-graduate
courses and very few are given Research Guideship for Ph.D./
M.Phil.

> Limited number of teachers are given Minor research
projects and only a handful teachers per University get Major
research projects by UGC.

> It is not possible for every teacher to get leave for

participating in National/ State level seminars/ conferences
given the heavy load of Teaching and Examination duties.

> Teachers are compelled to score points under every head
of research in a shallow manner. Thus holistic and focused
research is discouraged.

> Teaching and learning activities are being relegated to the
background

> Handful of teachers get the opportunity of contributing
to Extension activities NCC/NSS or to the Corporate life of the
institution.

> In the absence of a quality assessment mechanism
specified by the UGC distinction between Refereed and Non-
refereed is not meaningful.

> Similarly, distinction between International and National
publishers is not practicable.

> This scheme has led to mushrooming of journals of
dubious qualities

b) On account of above constraints, the unrealistic API
scheme is creating hurdles for the career advancement and
promotion prospects of teachers. The PBAS of UGC regulations
2000 for CAS is satisfactory as this takes care of all requirements
and has worked well since 1987 with minor modifications. It
should be continued and API scheme should be scrapped

V. (L)) CONTRACTUAL TEACHERS/GUEST FACULTY/
CLOCKHOURFACULTY

» The phenomenon of appointing teachers on contractual/
ad-hoc basis in the higher educational institutions in
Maharashtra began in 1996 when the state government brought
a ban on recruitment of lecturers. Initially such teachers were
primarily appointed in self-financing institutions such as private
Engineering colleges. With the introduction of self-financing
courses in aided institutions, it became a norm to appoint full-
time lecturers on contract/ ad-hoc basis even though no such
provision exists in the Universities” ACT. Subsequently
contractual appointments began to be made in aided colleges.
At present their proportion in the teaching staff of aided
institutions is nearly 50%. Overall, their proportion across
universities in Maharashtra is more than 60% severely
compromising the quality of education imparted in the
institutions.

* It has been observed that for full-time work-load contractual
teachers are paid a consolidated salary or clock-hour basis (CHB)
remuneration @ Rs.300 per hour. While in government colleges
and University departments the monthly remuneration for
contractual teachers varies from Rs. 24000 to Rs. 29000, in most
colleges the same varies from Rs 6000 to Rs. 18,000 pm. Many
of these teachers have worked for several years and many are
Paper setters/ Examiners/ Moderators and even Chairpersons
of Examination in their respective subjects. They suffer from
deprivation of all statutory service conditions such as security
of service, increments, allowances, leaves, vacation salary,
Career Advancement, PF, terminal benefits etc.

« Full-time contractual teachers should be paid not less
than the minimum consolidated salary of a regular teacher at
entry point. The fully qualified contractual teachers should
be absorbed as regular faculty and Regulations should be
prescribed for their absorption.

(2) SELF-FINANCING COLLEGES/COURSES

« The self-financing institutions are run in an unregulated
manner. Though the managements agree to follow all statutory
norms and UGC pay scales/ terminal benefits/allowances to
teachers at the time of getting affiliation, in most cases these
norms are violated. The private Engineering colleges were
allowed by the state government to implement 5th Pay scheme
w.e.f. June 2000, thereby depriving the faculty of 54 months’
arrears. The 6th Pay implementation has taken place in an
arbitrary manner. Several institutions are still paying scales/
allowances as per 5th Pay scheme. Most of the institutions do
not extend PF and other terminal benefits

 Teachers in self-financing institutions are denied any
support for pursuing research. In the absence of sponsorship,
most of the teachers engaged in Ph.D. work have to take leave
for 1-2 years without pay. It is urged that the 7th UGC Pay
Review Committee should give concrete recommendations to
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ensure proper service conditions for teachers working in
unaided institutions.

VI.GENERAL

1. UNIFORM IMPLEMENTATION FOR BENEFITSTO
ALL:

(a) For uniform implementation of UGC scales of pay
throughout India, the GOI should provide 100% financial
assistance of the additional expenditure to the states for 10
years. Our rationale for this demand arises from the following:

> Since the commencement of the Constitution of India till
today, “Co-ordination and determination of standards in
institutions for higher education or research and scientific
and technical institutions.” was a subject at Entry 66 in the
Union List i.e. List | of Seventh Schedule of the Constitution of
India. At the same time, till 03.01.1977 “Education, including
technical education, medical education and universities,
subject to the provisions of Entries 63, 64, 65 and 66 of List I;
vocational and technical training of labour.” was the Subject
at Entry 11 in the State List i.e. List 1. By 42nd Constitution
Amendment Act 1976, Entry 11 was shifted from List I1 to Entry
25inthe Concurrent List i.e. List 11 of the Seventh Schedule of
the Constitution of India.

> During this period, the UGC Act had come into force
with effect from 1956 and it essentially intended to make
provisions for the coordination and determination of standards
in universities which was squarely covered under entry 66 of
List.

> Under the provisions of the UGC Act the mechanism of
80:20 Financial Central Assistance came into force with a
view to maintain the standards of higher education and that
formula of 80:20 remained in force even after the constitutional
provisions have undergone a sea change. Now we propose
that in accordance with the powers conferred on Government
of India by Entry 66 of the Union List and by Entry 25 of the
Concurrent List and in view of the powers further delegated,
by the UGC Act to UGC, of making mandatory regulations in
that behalf; this power must be accompanied by a
commensurate responsibility of providing 100% Financial
Assistance

(b) Unlike in the last revision, salary arrears should be
dispersed without delay and in one instalment while
implementing the 7th UGC pay revision scheme. (c) All
recommended allowances, incentives and Pension benefits
should be implemented from the same date as implementation
of revised pay. (d) Teachers who retired between 1.1.2006 and
27.2.2009 should be given the same benefits as per
recommendations of 6th Pay commission. (e) The pre-2006
Pensioners be given the same benefits as given to the Pensioners
by the Government of India Order dated 6th April 2016. (f) All
existing vacancies in Colleges and Universities be filled
immediately prior to implementation of 7th Pay revision. (g)
Contractual/ Ad hoc teachers who have worked for more than
two years as on 1.1.2016 should be absorbed as regular faculty
through proper statutory procedure and their service be counted
for all purposes. (h) The age of superannuation should be,
uniformly and unconditionally, 65 years for all university and
college teachers and Principals. (i) It is imperative that UGC
prescribed pay scales be made legal right of each and every
teacher working in the university system across all institutions
including self-financing institutions and private universities.

2. The Defined Contribution Pension Scheme — DCPS is
made applicable to those recruited on or after 1.11.2005. Defined
Pension Scheme should be restored to post 1-11-2005
appointees.

3. INCENTIVES FOR RESEARCH:

(i) All the pre-2006 M.Phil. and Ph.D. Holders (including
DPEs and Librarians) should be given one and three increments
respectively on 1.1.2006 in the 6th Pay scheme before fixing
their pay/pension in 7th Pay. (ii) The benefit of incentive
increments to those who acquired M.Phil./Ph.D. between
1.1.2006 and 31.7.2008 should be given from the date of award.
(iii) Incentive increment should be granted to Ph.D. holders in
the concerned/ allied/relevant/interdisciplinary subjects. The
condition of only concerned subject shall be removed. (iv)
Similarly, recruitment eligibility/ recognition as Ph.D. supervisor
also be given to Ph.D. in concerned/allied/relevant/

interdisciplinary subjects. (v) Study leave/ Sabbatical Leave/
Academic leave should be granted to the Teachers to pursue
their research programmes/ write books. Such period should be
counted for increment, CAS, pensionary benefits etc.

4. Parity for DPEs and Librarians: Total parity not only in
pay but also in allowances, CAS, incentive increments for Ph.D/
M.Phil, terminal benefits, Age of retirement etc. of DPEs and
Librarians should be maintained on par with teachers.

5. Academic standards: To maintain academic standards and
to promote quality education for all students without
discrimination, the following should be mandatory:

(a) No compromise with the requirement of minimum 180
teaching days. (b) Strict conformity with the academic calendar
and efficient Examination management. (c) Strict conformity with
the student teacher ratio — Creation of more posts (d) Filling up
of all vacancies prior to commencement of academic year.

6. The probation period shall be one year.

7. The time limit for completion of RC/OC/STC for CAS be
extended and adequate opportunities to undergo these courses
be provided to all needy junior teachers.

8. The anomaly created by Unification of increment date on
1st July may be rectified by giving an advance increment to all
teachers whose stage of increment/promotion falls between 2nd
January and 30th June.

9. The College and University teachers should get the benefit
of five (05) promotions in their career like their counterparts in
civil service.

10. All ad hoc, contractual, part-time teachers should get
salary for the period of vacation as a matter of right. Any break
including extended break due to examination or admission
activity should be considered as notional break only and shall
not be the basis for denial of any legitimate dues.

To conclude we summarise our submissions as below:

(A) The removal of anomalies of 6th Pay-revision should be
given serious consideration by the 7th UGC PRC in its
recommendations. Particular attention is required for removing
the severe discrimination caused due to denial of incentive
increments for pre -2006 M.Phil./Ph.D. holders.

(B) The approach of previous PRCs to grant higher AGP/
grades vis-a-vis Central service needs to be carried forward

(C) Defined Pension scheme should be restored to post 1-
11-2005 appointees also.

(D) Deprivation and discrimination has been caused to
various sections of teachers in Maharashtra due to anomalies
in implementation of different provisions of Pay-revision such
as Pension, Gratuity, Arrears, Allowances, Age of Retirement,
increments etc. by the state government. This has led to huge
number of litigations. Recommendations be made to state
government to rectify these anomalies.

(E) All Vacant posts be filled on an urgent basis.

(F) Full-time contractual teachers should be paid not less
than the minimum consolidated salary of a regular teacher at
entry point. The fully qualified contractual teachers should be
absorbed as regular faculty and Regulations should be
prescribed for their absorption.

(G) Concrete recommendations be given to ensure proper
service conditions for teachers working in self-financing
institutions

(H) Total parity in pay, allowances, CAS, incentive
increments for Ph.D./ M.Phil., terminal benefits, Age of retirement
etc. of DPEs and Librarians should be maintained on par with
teachers.

(1) API should be scrapped to ensure smooth promotion for
all.

(J) For uniform implementation of UGC scales of pay
throughout India, the GOI should provide 100% financial
assistance of the additional expenditure to the states for 10
years.

Thanking you
Yours sincerely
Dr. Tapati Mukhopadhyay
President

Dr.S. P. Lawande
General Secretary
M.F.U.C.T.O
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Maharashtra Federation of University and College Teachers’ Organisations (MFUCTO)

REPORT

OFMEETINGWITHUGC7TH PAY REVIEW COMMITTEE HELD ON 20.10.2016 FORWESTERN ZONE

UGCs 7th Pay Review Committee (PRC) headed by Prof.
V.S. Chauhan, conducted their meeting for the western region
on 20.10.2016. The consultation meeting was held at the
IUCAA campus, Pune with the representatives from the
various universities in the western region encompassing
Gujrat, Maharashtra, Goa and Telengana.

2. Afive-member delegation of MFUCTO, consisting of
Dr. Tapati Mukhopadhyay, Dr. S.P. Lawande, Dr. Pravin
Raghuwanshi, Dr. Madhu Paranjape and Prof. B. T. Deshmukh
was present. At the outset, the representatives of MFUCTO
have submitted a “Memorandum from Maharashtra
Federation of University and College Teachers’
Organisations (MFUCTO) to the 7th Pay Review Committee”
Subsequently, a presentation was made by the President of
MFUCTO, Dr. Tapati Mukhopadhyay, where the following
points were highlighted: (A) Severe anomalies arising out of
implementation of 6 th Pay revision, in general and by
government of Maharashtra resulting in injustice to thousands
of teachers. (B) Difficulties faced by teachers in carrying out
research work and lack of support from UGC. (C) Problems
arising out of large number (more than 50%) of vacant posts.
(D) Severe deprivations of contractual teachers. (E) Need for
100% central financial assistance for the implementation of
the recommendations to be made by PRC.

3. ANOTE titled as “Let the Love Letter eracometoan
end” was submitted by (1) Prof. B. T. Deshmukh, ExX-MLC &
(2) Dr. P. B. Raghuwanshi, President, NUTA, on behalf of the
delegation; Prof.B.T.Deshmukh, emphasised that government

- ————————————
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HeISTd o YTed e‘Iitﬁll SIEHIRISIN CECICIGH
(1. 2. ®ie) oT) T ad, HERTE 9mEA

——— — — — — — — — — — — — — — — — —

of India must provide 100% financial assistance for 10 years
for the additional expenditure to be incurred by all the states
for the implementation of revised pay. Prof. B.T. Deshmukh
further stressed that when the UGC Act 1956 was enacted,
Education was in the State List and the mechanism of the
formula 80:20 for central financial assistance came into force.
After 42nd Constitution Amendment Act 1976, on and from
03.01.1977 Education was shifted from State List to Concurrent
List. But the old formula of central financial assistance remained
unchanged. Thus Prof. B.T. Deshmukh made an appeal to the
PRC to recommend to the UGC for making mandatory
regulations for 100% central financial support replacing
the present 80:20 formula.

4. At the end, while winding up the meeting and with an
interaction with participants, Prof. V.S. Chauhan asked a
question, initially to all participants in general and then
particularly to Prof. B.T. Deshmukh; “Whether UGC had ever
issued any mandatory regulation?hereinbefore” Prof. B.T.
Deshmukh replied “Yes, the UGC Regulations dated 4 April,
2000 on minimum qualifications, made NET as the mandatory
entry point qualifications.” Prof. B. T. Deshmukh further
brought it to the notice of the Chairman of the PRC that all
details about the mandatory or otherwise use of power are
given in para 7 and 10 of the Note submitted by us today.

Dr. S. P. Lawande
General Secretary
M.FU.C.T.O

Dr. Tapati Mukhopadhyay
President
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HERTE UIEATIH HERIET BIYBIS] HISBT I FaIR, Qi { SiTFelaN, 2095

SST=TT SSbId AT BV 3Taledl ST
TS BRIl AL, FA I R Qlel
Y Sqloioll Gelel qlol 3Tl SIUld

9 . AT T Wt Aot (CAS) amadid A== saamdmA
TAT ERUAT, T RV HeWid AT, §ag ST AEedreT 3 Geuisl
AT T RER G AT I TRy g9 Id o, He-8e
T QTETRTEAT ThTUN AT AT HoIad HIAH ST STadi]
AT HaT ST T WA AT T AT ST
SR FHR $%A 2093 °1 SO T TaedTeAl GBS
SR HaE @YUM &A% 3 THAR 2094 IS AT 2093 AT
A TR HAG 0¢ T THOMHA A0 (ATYS A STEE ‘° FAl
qUE’ AN Teel@) SAT SR, ATEEd Al Fered ~ATEeTHed
AT IT T STEe AT ST AT FATEUd e . I IEATTE
AT eHdT SATeST WRel gvard d&d STadHT HIer
STEAINYe TATE g UHT HETT SThs! HHATET ASAIMEAH T Lad IedT
AT FHEA AMT AT T, AT AAUHT AT ETR A6
AT 9T AMRAN. TaedTasd Al Hal AHumeAl S 1
R FHed FHESTIR ST ST T T FeTrean Saine o Jar
AUl SR AT A ST AU (A A ATgE
o ‘gEY AU ST W1, 9% Sed e ga @EUeH
¢ TYA 09§ A TF 1093 T ATTAHT HHH 049 A Tal.

Q. IS EMH A AT T JIhST BHATAE Far
SHUGIAT GBI ST A WA AT et Jietell Srd
AT S gEHRT AV AT, §aE 3o EdH gal, S el
HaT o 9T FIF BIAI? & AT AVATAT ITRE 9¢ 0 AYE HIAT
STl o, o geid 91T -

"[18] The record in the present cases very clearly
establishes the following :-

(A) That the appointments of the respondent - employees
were neither illegal nor can the same be said to have been
made through the back door;

(B) The appointments, though styled as 'temporary' were
made to permanent, clear, substantive and sanctioned
vacancies;

(C) The names of the respondent - employees were
sponsored by respective employment exchanges or other
authorised agencies;

(D) The selection process was fair, transparent and above
board;

(E) The respondent - employees fulfilled the
qualifications prescribed in the recruitment rules as
applicable;

(F) From the date of initial appointments, the respondent
- employees were placed in the regular pay scale applicable
to the posts to which they came to be appointed;

(G) The services of the respondent - employees, from the
date of their initial appointments, has been taken into
consideration for various service benefits, including
increments, leave, transfer, opening of GPF account, opening
of service book, pension etc.

(H) The services of the respondent - employees, from the
date of their initial appointments, however, do not appear to
have been taken into consideration for purposes of seniority
or functional promotion;

(I) It is not even the case of the State Government that the
appointments of the respondent - employees were on daily

wage basis or on work charged basis;"

FHTBaIgash STaaiehd b 3T & ad &I, & 99 T q9Tsh
T T JTHE YA e ORI Ed. UHRl arddid U
T BEEE O o T ST,

3. 98T g ST dEdags] Jde 96 ¥ o 4 EAR
TR TG FRITEA Ja1 g% CAS o @Y e v
CIGEECIEL S

(A) TERTZ gUY I8 HIEar!, (&% 3 SIS R009) o €Hhd
T qdEH, T 94, HAG 94 THT IS 9¥9 T HGAIddD ST
%ol T A FGF A &l B 9%%9 o 000 A HAIN AE-HE T
QIETRTA HEAT T8 TR STEEATAl 1 9 A1 &l dAchlold Al 3=
JETVFAT THEE gelell 3. 0 ST 2093 ISl Hleded -
TUIETEAT U TS § Hed S9N YIahiEl GEAT B hde 4950 ST
TE FOA AT SR, AT TG 3 ST 8 &l 3 AT 009
d R0 ST R093 AT 9R qUIAT HIAESHEA TIB STIB (90000-
49§0) = ¥C¢¥o SRHMI ANVHA ITAGUNA Al Hal oEd
CAS 2 @9 311 FI0E Sed 3Ed. g8 0 97 2093 Aae, 9%
ALEX 9%%9 O 3 dffae@? 9%%3 AT FHIESHE i 9yoo
STETHAT RO T 093 TN IMHAFTAUIN & WY 37eT dhelel 3T=d.
T4 AR AR & AN BRI BV ATl BRT SAeredtd
.

(B) @ 9229 @ 2000 I HBIT ¥C¥0 ITETHIAT 99 SHAT
9%%% T JIEH AVATHA T BT 93 o 94 TAR AHUHAT T &l
gaEmrgd CAS 9 @9 31T 3vard ol AT geid Hio @i
JIRST ITEThTEAT TehYUT Tehea<l TIeuaTaT JTSTATAI dhial 3T LIehT=ail
T hell EidT. A1, 3o Tl J a9 GeUieil ol 3HE
T o g AU deEesfiR SEed TYE wEA Eaed
(quashed and set aside) o3 Iuamd ofe. HESAST TR U
TS T Hrel Avig e JEm -

(1) W.P. No. 1893 OF 2010 :- IN THE HIGH COURT
OF JUDICATURE AT BOMBAY CIVIL APPELLATE
JURISDICTION : WRIT PETITION NO.1893 OF 2010
Pramod D.Sonawane ...Petitioner v/s. State of Maharashtra &
ors. ...Respondents CORAM: D.K.Deshmukh &
N.D.Deshpande,JJ DATED: 3RD SEPTEMBER, 2010 (P 8 B
2012)

(2) W.P. No. 1991 OF 2011 :- IN THE HIGH COURT
OF JUDICATURE AT BOMBAYBENCH AT
AURANGABAD WRIT PETITION NO. 1991 OF 2011
Sheshrao Vyankatrao Shete & another PETITIONERS
VERSUS The State of Maharashtra and others
RESPONDENTS CORAM : D.B. BHOSALE & M.T.JOSHI,
JJ. DATED : 28th MARCH, 2011 (P 9 B 2012)

(3) W.P. No. 5271 OF 2013 :- IN THE HIGH COURT
OF JUDICATURE OF BOMBAY BENCH AT
AURANGABAD WRIT PETITION NO.5271 OF 2013
CORAM : MOHIT S. SHAH, C.J. AND SUNIL
P.DESHMUKH, J. DATE : 28 th AUGUST 2013 JUDGMENT
(PER SUNIL P.DESHMUKH, J.) ( P 145 B 2013)

(4) W.P. No. 4994 OF 2013 :- IN THE HIGH COURT
OF JUDICATURE OF BOMBAY BENCH AT
AURANGABAD WRIT PETITION NO. 4994 OF 2013
[CORAM : R . M. BORDE AND SUNIL P.DESHMUKH,
J.J.] DATE : 13 th SEPTEMBER 2013 JUDGMENT (PER
SUNIL P.DESHMUKH, J.) ( P 205 B 2013)
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(5) W.P. No. 6659 OF 2013 :- IN THE HIGH COURT
OF JUDICATURE OF BOMBAY BENCH AT
AURANGABAD WRIT PETITION NO.6659 OF 2013
Dr.Uttam Pralhadrao Dolhare and Ors... Petitioners VERSUS
The State of Maharashtra, through its Secretary, Higher
Education Department, Mantralaya, Mumbai. and
Ors....Respondents CORAM : R.M.BORDE & SUNIL
P.DESHMUKH, JJ. DATE :10th October, 2013. ORAL
JUDGMENT (Per Sunil P. Deshmukh, J.) (P 216 B 2013)

(6) W.P. NO. 5224 OF 2013 :- IN THE HIGH COURT
OF JUDICATURE AT BOMBAY, BENCH AT
AURANGABAD. WRIT PETITION NO. 5224 OF 2013 Dr.
Vishwanath Murlidharrao Ratnalikar age 51 years, occup.
service, VERSUS The State of Maharashtra, through its
Secretary, Higher Education Department, Mantralaya, Mumbai
CORAM : R. M. BORDE, AND SUNIL P. DESHMUKH,JJ.
SEPTEMBER 26, 2013 : Oral Judgment (Per: Sunil P.
Deshmukh, J.) Judgment circulated on page 151 of 2014
NUTA Bulletin.

(C) ¥¢x¥o stegamim CAS o & @Y AHU[BIAT SHIGBORA &t
Hal 9% &% 99 THAX 9%%% T MH AN SFaT dhelel e,
TTATIH TFST ITeTHAT & @Y USd UgH Ut auidaEr Tnd He
AT STTE. UTd Juidel] S hle Al Mo @l Thed
HEUATET A Tdied ~ATAT@ATAT Ul Hewaqol "Uians HEwdr d8
A e, 7. Fdied AET@AEl & 0§16 9¢ THAR 09%
ST T A df HYUT AU HF 094 AT 2T JeAHT TS 33
d 3% I T HUATd STl STE. SOT UTd WehRTHed  Jeheed] shied
YUIR RN, 3 AT, Hdred I AT a1 qUETEAT 9 @8 9
Te g ol MR AT Al (iii) TR UbR ek THIT ST -

“(iii) Recovery from employees, when the excess payment
has been made for a period in excess of five years, before the
order of recovery is issued.”

TEIA: AT UHION  AIEGEE & @Y U STl afed. A
aremdt ser (Excess Payment) 96zl o2 & 9MAATE ROl
AUTY HTT hel il STk TeTehieal aTadid Recovery o STg9T ur
TUHAY HIEUAT STl 3Ted o sl TeTehieal aradid o STeTel

HIETIATT el A, € @elld Odd d1 8.

¥. & @IH AT IAMEAN SUUEH HE @y gd, Ia3il
gl ARId, UHhel @9 godray HIeredl aradid ¢ Tl e
SAREAT dTEdid dleedl AR, Td ¢ The=ar Hevdrl Hal A1
A TEdEd oY aedHay &rel a|daid SLP grEe #wvard
ST, I el aadid AT, o Tl A0l e T adr
e STHASATE0 HIvaTd e, a7 Td arl JT. TSUlGEHR F2-
Te Yo TETehSAT i AISUATd STl S, JTS U &l AU aa
q. GSUSH a1 GEihs HYUY gote el ISHSTEATG SROME
T UGl o YR OME ST UESdl AviaTel UIwRE §% Hed
1.5 eid 9IETd 74 ol e -

"Merely because the counting of past service is necessary
as per UGC Regulations, the State policy to regularise such
services from the date of resolution, cannot be used against
the State for CAS claim." (See Para 69 of the Judgment)

A ST RS 01T el YedTd HIvarE & €h ge<an
HAH 9% TT W HIORT SR, JEEd &l AUard Sivdel v
FHIIITT el Tl

STH HATG9T OT T HIAFT 9%.08.9%%9 T 23.90.9%8% T HIAESA
T Teld Ae-HIHAd 8% 9 ¥.90.9%%% o 03.0¥.3000 A
BB HT el 918Teh ATSATHED eIl TehgeeaT HivTard Wich T,
AT g Sigeudd T aradid @ GiHel af Tt YanEr 9r & id
1 MRS HT. TEUISTeAT U &l AUiATd §oiel STeiel Sffe. 33.90.9%%°
T IETEATT 3G T AN Y&eAT 3 Faaid &-idh 9 A= ay,
9%%3 W ¥E eyl &fdl. & a1 A1, Wil A 4 3Ee 9§
T g e, TIE AEMEGS golel Hedme I 929 o 2000 AT
BT qd T TehTd TaTid ST T STeTehid & T TodT STHd=ia
3T S YT HROTTEAT AT Fard HT. WeUioM 0 &l v

AU el STE. A FHIA HUCEN AER ARl € Th d A

U gEAT AU AT, WEUeH AEEd ST ST ¥ Hel ddael
oM. a1 9t a9y SFEe A @k (SLP) A A1 dard
A e AN 30 AE9TH AR S A FEBN FEB
qred.

&. FBET AR AMHHET @ Gl 9 3d I AHHT gol ARl & e
qeAAT B 9% AT T BRI SIS, AT, WEUIoM gH-aT  AoraTe
AT G TSI T MEEIETad JeladyHIo T 9TaTd el - ur

qig Il SMed -

(A) "have been granted benefits of TBPS and ACPS by
counting service from the date of initial appointment and the
styling of such acts as "mistake" or "illegality", is clearly in
the nature of an afterthought to avoid compliance with the
mandate of Article 14 of the Constitution of India." (See Para
8 of the High Court Judgment dated 28th April 2016)

(B) "The State Government has accepted and implemented
the said decision. As a result therefore, there are several
employees in receipt of benefit under TBPS and ACPS, who
are identically placed." (See Para 8 of the High Court Judgment
dated 28th April 2016)

(C) "the State Government has accepted the decisions of
the MAT based on such interpretation in case of several of its
employees, since, not all the decisions rendered by the MAT
were challenged by the State Government before this Court."
(See Para 28 of the High Court Judgment dated 28th April
2016)

(D) "In fact, the record indicates that the State Government
has adopted a 'pick and choose' approach in such matters."
(See Para 29 of the High Court Judgment dated 28th April
2016)

(E) "it is quite clear the State Government has again
adopted a 'pick and choose' approach in the matter of
challenges to the decisions of the MAT in favour of the
employees. In some cases, the State Government has
challenged the decisions of the MAT before this Court but in
others, the decisions have been implemented without demur."
(See Para 29 of the High Court Judgment dated 28th April
2016)

(F) "we do not deem it appropriate to exercise our
jurisdiction under Articles 226 and 227 of the Constitution of
India, which if exercised, might have the effect of denial of
benefits of TBPS and / or ACPS to the respondent - employees,
when, several State Government employees, placed in virtually
identical position, have already been extended such benefits."
(See Para 32 of the High Court Judgment dated 28th April
2016)

(G) "The record also suggests that the past services of
the employees covered under the GR dated 1 December 1994
have been taken into consideration by the State Government
for extending the benefits of increment, pay fixation, pension
and several other matters" (See Para 33 of the High Court
Judgment dated 28th April 2016)

(H) "The State Government has been selective in matters
of extension of such benefits and further in the matter of chal-
lenging the orders made by MAT and this Court in virtually
identical matters." (See Para 49 of the High Court Judgment
dated 28th April 2016)

(I) "The record indicates that such benefit has been extended
by the State Government to hundreds of its employees by
taking into consideration service from the date of initial
appointment.” (See Para 29 of the High Court Judgment dated
28th April 2016)

&. S HHEEA a1 AT AT AT 9 SHAT 9RRY A
AT AU g H2-HS o STEhieAl Ha1 TE AG B0l RO JH
2093 T MEA U UF Hewqyl aeEREdl AREl oFA o
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CIEREE R L1 a1 e o B b | G 1 1 o | B e o e e
T 9¥E 4 A AEEddl Sed . af JelayE -

(A) "The crucial expression in the GR dated 1 December
1994, upon which both the sides have placed emphasis reads
thus :"........ and those who are in service on the date of issue of
this Government Resolution and those who fulfill all the three
following conditions their services should be treated as
regularized from the date of this Government Resolution". In
relation to the aforesaid GR dated 1 December 1994, the
learned counsel have suggested two constructions." (See Para
25 & 26 of the High Court Judgment dated 28th April 2016
on page 127 of 2016 NUTA Bulletin)

(B) it o &ar 31 T eI I el AiSclel ST ~TATerdTe
AT 4 TE R4 W SYd HOUAN STl TS, Al Rl -

"The first interpretation, as advocated by Mr.
Kumbhakoni emphasises upon the expression 'from the date
of this government resolution' to suggest that the date of
regularisation would be 1 December 1994 uniformly. As per
this interpretation, the services rendered by the employees
covered under the GR prior to 1 December 1994 cannot be
treated as 'regular service' for any purposes whatsoever." (See
Para 25 of the High Court Judgment dated 28th April 2016 on
page 127 of 2016 NUTA Bulletin)

(C) wvarren adm Afedar el 379 2Rl ga=n  Aviaren
TIWET R A GEId &[T g HIvATd ATl e -

"The second interpretation as advocated by the
respondent - employees emphasises upon the expression 'their
services should be treated as regularised' in the very same
GR to suggest that the services rendered by the employees
covered under the GR prior to 1 December 1994 stand
regularised from the date of the government resolution. This
means that the services of such employees prior to 1 December
1994 should be treated as regular service' for all purposes,"
(See Para 25 of the High Court Judgment dated 28th April
2016 on page 127 of 2016 NUTA Bulletin)

(D) 3Er and U Uge Saeda gl AvATET O 3EE
9 A AN STl A9 JEIAuHT HiEael o -

"Therefore, at least the plain reading of the GR, does not
fully support the construction suggested by Mr. Kumbhakoni.
Rather, the expression makes use of the past tense i.e.
'regularised’, lending support to the construction that the past
services were also intended to be regularised. Similarly, the use
of the expression 'should be treated as' once again lends support
to the construction that the past services were intended to be
treated as regularised." (See Para 27 of the High Court Judgment
dated 28th April 2016 on page 128 of 2016 NUTA Bulletin)

9. TEAT TAUEEAT U IEE 9 TH 7. Iod AT 3 Ad
T heldl STE dI, Tede al halall STHAMT AT heled TGl
AT R AR B&A ol a1 T &R0l & Hled 7 M 37e.
FHicadrel B AU Rl TR X ad ofd a¥ o @Y e et
T IO HHR A0 SHedT Jrelal &dT STel a1 8, 3 311 7d
S @AM g AUl U TwE 9 He Fdd el SR, d

QeI -

"[27] The aforesaid expression in GR dated 1 December
1994 does not in so many terms state that the services of the
employees covered under the GR are being regularised with
effect from the date of the GR and that the services rendered
prior to the said date will not be regarded as 'regular service'
for any purposes whatsoever. Therefore, at least the plain
reading of the GR, does not fully support the construction
suggested by Mr. Kumbhakoni. Rather, the expression makes
use of the past tense i.e. 'regularised', lending support to the
construction that the past services were also intended to be
regularised. Similarly, the use of the expression 'should be
treated as' once again lends support to the construction that

the past services were intended to be treated as regularised.
The use of the past tense coupled with the fiction introduced,
at least does not render the view taken by the MAT as grossly
erroneous or untenable. In matters of interpretation, the use
of past tense is required to be assigned some meaning. So also,
it is fairly well settled that the deeming provision may be
intended to enlarge the meaning of a particular word or to
include matters which otherwise may or may not fall within
the main provision. The effect of such fiction is also quite
well known. If one is bidden to treat an imaginary state
of affairs as real, then one must, unless prohibited from
doing so, also imagine as real, the consequences and the
incidents which inevitably flow from such a situation.
One must not permit ones imagination to boggle when it comes
to inevitable corollaries of the state of affairs.'* (13 East End
Dwellings Co. Ltd. Vs. finsbury Borough Council -1951 (2)
ALL ER 587 and M. Venugopal V. Divisional Manager, LIC
(1994) 2 SCC 323)"

<. oI ST AT Tl AT B gE HOA AT AT AT
.30 WA §HAT AUErET UI@E 3 A EiduEl 7d
e el e -

"[22] The objective and the purpose for introduction of
TBPS or ACPS is to relieve the employees, at least partially,
from the frustration which normally arises on account of
stagnation in a particular post for long years on account of
limited availability of promotional opportunities. The scheme
does not involve actual, functional promotion to the next higher
post, but provides for the award of "next higher pay scale in
the promotional chain" or "pay scale of promotional post" or
where promotional posts is unavailable "the pay scales as
mentioned in Appendix A" (to GR dated 20 July 2001) to
employees, who may have completed "regular service of 12
years" or "12 years of regular service".

FAaqe AR ARG STl TGRS T 7 Il
T @M dF Fddl 99 HIUgER 9T AT ST ST,

Q. 9ihS! HEATIAT dad a1 devld AU guarE 9EA ddd
ATEe. ST g@d auarT BIEET STEATT Har IR el STl 3
U AT, Ied AT 9T §HT U] U 3wE 90 Hed g

el e, I galeuH ol -

"in the matter of delayed regularization of services, the
State Government cannot itself be permitted to take advantage
of its own delay in such matters." (See Para 10 of the High
Court Judgment dated 28th April 2016)

Je-He Had TGl add IFTEA AU gUar uEe aed
el & 2 3Ted UuT o7 91T §F 00 AL ¥ + ¥ + ¥ H &A=l
S A AT S, a1 q1. 3 IEedd Sdedl SO
FTAN HITR o Ged IR, AT, Jod I Goledl AU
ORI gUO YR TEUS e STErmel & B g
TETIS S SN Al AUE 3EH IIE S BRAE Bh o
IS ST ETEd el &ld. o STdT U %S gea™ o™
HAE, FER TS AN SgH el Jadid AV |9 A% =
TR SFEET el 9 TR WU JEie S SRR e
FA A AREIRA Tl 96 9 A 99 @A & &
AT AU G MEAM AT S0 T el TR,

9 o . AT YU TGN d hal+l AT, WeaerHR 31l arg
wiEHl &I, ‘W' A YA AU AT ¢ T AS Har SN0 ‘Hed dar
0 3 Hebeddian T @Iadil MG holel STE. ST A Il
AT @Y FedEd ST a3 Tl JdT 21 9% aurdl 9 A |e
Al TG @Y T A 9hard. Tded ANH d gigd AR ag
Hated AT BlEl AUl SMERER 929 7d Jal U H?
Il AT & AT TG helell 2. AT, TSUISTEAT gH-=T Fuidre
UT®E 4 A T 7Y qusiiel TS ofed. o Yeid 9T -

"[5] Mr. Kumbhakoni, learned Senior Advocate, who

appears for the petitioner - State, has emphasized the expression
‘regular service' used in the GRs dated 8 June 1995 and 20 July
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2001 to submit that the respondents - employees can claim
benefits under the TBPS or ACPS only w.e.f. 1 December
2006 i.e., upon the date of completion of 12 years of service
after regularization w.e.f. 1 December 1994, in terms of the
GR dated 1 December 1994. Mr. Kumbhakoni, by relying
upon the decisions of the Hon'ble Supreme Court in State of
Rajasthan vs. Surendra Mohnot* (2 (2014) 14 SCC 77),
State of Rajasthan & Ors. vs. Jagdish Narain Chaturvedi®
(3 (2009) 12 SCC 49), State of Haryana vs. Haryana
Veterinary & Ahts Association & Anr.* (4 (2000) 8 SCC
4), Punjab State Electricity Board & Ors. Vs. Jagjiwan
Ram & Ors.’(5 (2009) 3 SCC 661), has submitted that the
expression regular service' means and implies the services
rendered by an employee after he is appointed or
admitted to a cadre or after he is appointed or admitted
to the membership of the service and therefore, any service
rendered by such employee before such date, can never be
regarded as "regular service", even though, it may be regarded
as "continuous service". Mr. Kumbhakoni assailed the
impugned orders made by the MAT for what he described as
"confusion between the concepts of regular service and
continuous service" and on this basis, submitted that the
impugned orders warrant interference under Articles 226 and
227 of the Constitution of India."

Regular Service @t FRHRT  HaAT TATTATT S AT el
T AT T A Yo 96 © I A dad ST 9T
Y o B £ e | B ot o e s e 5 1 WG B R 7 = 2 | MG R G RIE |
TR, ATTaTTodT WEUIGIHIR, HI0aTdl guT HT. Fdied —mamed
3% 79 o1 WU Hl, dared Eedge qisvard ard.

99. ‘W’ GHIT 7 EMH HHAIET AT A oAl T Rl erEe
el BT, MBI Ul A AHER He' 21 3 dedld A 0T
e B B -

“That appointment of all the Petitioners in these posts
happened to be on permanent, clear, substantive and
sanctioned vacancies, though on temporary basis that
too through the recognized recruiting the relevant time,”

T AT IEAT A AT He T SHE dad SV & Bl
ol

“matter in the form of such grievances of the Petitioners
had shown positive progress at the Government level including
at the level of the office the Hon'ble Chief Minister.”

T 99 duslial gH=a1 AvETe Y IwE 93 "l Yeld 9TEd AUE
FHarel SR -

[13] In paragraph 6.3 of the original application no. 595
of 2012 instituted by Smt. Meena A. Kuwalekar - respondent
in writ petition no. 9051 of 2013, it is averred as follows :

"The Petitioners state that as stated above, all of them came
to be appointed on ditferent dates as Clerk, Typist and Clerk
Typist. That appointment of all the Petitioners in these
posts happened to be on permanent, clear, substantive
and sanctioned vacancies, though on temporary basis
that too through the recognized recruiting the relevant
time, matter in the form of such grievances of the Petitioners
had shown positive progress at the Government level including
at the level of the office the Hon'ble Chief Minister. That in
such a circumstances, the Petitioners were extremely hopeful
that some day or the other, the Respondents of their own would
grant to the Petitioners the said benefits after counting 12
years from their initial dates of appointment and that too if
necessary, by partially modifying the earlier orders of years
2006-2007 under which the Petitioners came to be granted
the time bound promotion. Thus, the Petitioners remained
hopeful for a long time, but to no avail." (emphasis supplied)

Je-HS A JTeARIAT AEdid a1 el JEEl JedT el ST,
Je-HS YA SEeRiEl A A1 el dEdid gud 8YE e 3

T4, TH WU AT o AHST SMHI HIUAT AT A,
HEH EEATEA] Ecdl 9 §HY WUl GRSl AT ardid HerdarEr
Jok @I T TR A M AT balel Bl qEe TNt
TEMS e AN T8 Hid A dREURA el AT @ @
A TR AT 3 S9G9S IMEATAT d B! ATTYE ESUSHHR
AET Feldl B T A B AT T HIA bl TR 3 TIE HEA
q1. Id @AM AVER AR Sl Bld. JATeAl JASAErel §
e e SR 8T TS v ad Sfe.

9. (A) JTHT T Uad T g 7T A T YA ST SHAEar=Ae
fohaT  STeTehTaTT 3T aufeal Heamae JUTRT HIlaal TGRS B
3 JoT T UGl SUarEl AV (E=T AV O TS 3R YET)
AT I ST Y FRIER @1 HIUATT STl S edh
TETEAEAl Ao HaThleEs & UM AFe Tl dad Rl &
ST Tdd Fgad JAOM=AT OTsieal Sreiar Ugiedl quarear araigft
HefET HI A Tl ARl ¢ §F 9°%4 T IES  AviEad
s geredEl & egarn (TBPS) smasia searis 3 98
UGS STl T @R af (ACPS) R0 St 2009 =47 A Ava=d
g g% SaUdTd STIell. JeETderd d Hel Jeadi= Tefdhich TaT HeRTeeTd
Tdwem € azar (CAS) 39.03.9%¢R =7 9E 79I & dhall
99.92.9%%% =T M v af (CAS) e g% Sauard .

(B) a1 aREr U Heedsd STaaie hedr € TR g @,
AN SHAT FTAEE & T ot QU B ST 3
U TG . AT TSR T HIAHT B deecedT e
ST AT UETEdre dot qui e dTEsid ofell d efeuuiEr ot AT
ARET ST AT HISE! ATEl. EHI Al HIeTes N1 &l o T4 7
IJrEEd a1g AT A B, & M @I R 9 df aig Sfar 3T Al
gedioTea g AU qUid: qHIe TATE o, At S eRTE S
g AU Al 48T gad TRl JEdid a7 ATl agdielt
9TeT QIO T TR USTARId ‘HREH STeT WU HrRd Bl d
SMed, & | "eardl ad ST, a9 Id el S &Ml AHE
AT A qF MM AS-HS oA STeTebTcll U TSIcAreAT FEieTe ey
FATGST HIeTell aT et A7 AUETEr SR Sar I3,

(C) ueTsrdier y=ee ST JargwsT eRvArd arEr. a1 91, @EuieH
IOl AT AT ST “ATTEe=l B 3 a9 9t o1
WET U A SR, BRY HEedfR gErdl aegdal dard S 3
TR Hated <A 3 9| A AR S AU ST
Al STA HI.99d Al g ATl datad siadsTat
HIOMRT ITE 0% ASHIMEAN A A helell STME. “ehleTas T iedi/
TATAT ST HA T AT/ T FeiaTd ST T Wl Jrot=e
TAISTATETST ARl |l S JERE HvEEd” a7 "eedrEr &
9TE AU (i AUET-R093/T.6.6§%/2093/8dT-3) HiE ©
SR, 2095 I A AT 3T “HERTE iehdal STEm=
FHEAIA AN TG Ferqazeliel T MEHT HEATEAE T ThRT
Tl T T T TERTE AEEal S SR SHedR A
TF W d HE GO YTl 9 a9 9THT SR
g% 39.3.9%%% THd Hal I AT holedl HHAEATE, Hal T A
A=A ihIErE, Al STEs &, FTE TaIA/
T AT T STl JNT/GEN T FAe T ST T A FeTr=n
TSFEET 92 AU T A a9l T FEAET JERE S
. Tt T RIS AT STEA AUE SR, @ SEA AU g8
STHE T HIUATT ST STE B, SN BT HaT T “ ST da
TRTA TIST1/ e T /G 7 Qaieiia ST ad Sl Jeren
T EEAT/ZET @ SR A Al q8d @ e A ¢ adt g
A FHNTEA ST 3% HeY F. W3¥-09%/F, T ¥.9.309%
A U A T FURT=A TEAdM T A9 B0 ad .
STHET AT I AU TS SR,

93. A1, §Ig 3T ATl G AT WSUGT BIIETe
T TR U T Tl R ad 9 99 A9 g
T A, 9B 9 g AUl quelidar d dedaay SuRie
Rl 9T STV BIEN JEAE R S ST o1 §d ardr
Hated AT AT del SATaedT  J SsTHThd AigvaTd

RS 91T g1 Id R

(2. ATt gETEAT)
oTETE

(1. Tg. 4. @ai)

qgad
(MFUCTO)
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ddlel 3TelQlelld PUld BevATl [orel Yeicol e1ulel
qQUsvrHl stiaRe®dl

HERTE UIEATTH HERTET] BIYBIN] HIBTA I GaR, Gefidh § Siaelas, 209¢ i< qSdbId
A BRUNA Sfleicdl SR

9. TEIS, Hel JETd, & TS Hel e, H1ed Heh 9T I
I SEEIEEd AN S Ho aRqaimed o 9BRM 9
BRI HATY UUTCles °7 &l YR gabial °7 &l W&
A SIS AHMT UTd B0aTd Bl STHHE 3T L=
FIA BRI THI TV IJTSHIT o A & ad ad

e GHAIATT 318 TG HI0ATd STl TS B, “ ATHHT 3T 7
3T VT bl /AT HET TN, OF Feball d ST FAIITIE HEe
AT a9 9%99-9¢ TR T TLEUT SFIEH JUATA AT ST HX
&l M. AT AT GUR FHed T S8 ST G DAl
WR] FHIUA QT He[8l & AR, AT ST TUETeAT ST O TEaTeAl

TRIERAT 187%h HHATAHT THE ddal o7 &t 318 a1 THTET
ared

Q. T d A U GHITTEAT STEA 3d SEAel 900 296
ST T & e, STWE {07 TS TR, T WAl Feb Wel Feqer,
STWEll HI0T ST HEl JEer 2. SRl 6eH HH BT SThet
STeThT™ A I 3T | & ST STE! 3TaT STl ATl SURied
3 G 1S 102 31 < M 3 o e B e o s E e | o3| G IS & MG | O
900 2ok TS SUATHT HIwT HeRTId STiecdTd 31, a1 e
MR ST 9 &I 9ae 99T Jeiaud o sied - (9) 29
ST 9RO TT MHT A9 (R) 9¢ H 9R9¢ AT A A9 (3)
¥ HEAT 9]%% T ITAA Ui, &1 A 9T FUiEmaR a1 Hemeia
ST I S el STle. HeRTE Al Fad Wel qeardid

AT IUT YT “ 9181 I SNeTheY HHATAA ST TIRTERIA
Tyl e (FIMEd Y R ¢ e ST $E) 2 SHEHEme!
AT T RO g S9N avdg STR. 3T ST 9¢ H 9¢
T STE O “JeH STEM 900 2ok ST 8w a9t “dand
YUAMER e 3TEM %0 29k Ude e &al e 31sll Hyofau
TAHETE Y Wbl AT FEAIARHl 9 TEHdhAl AT el
Sa¥aa! 3T F 9 S 3094 T I8 AU “ Taeis-aary
TG Ae STl O BSIT el O I AT 91676 9 $187ohay
HHATAET ST 1 gobraT ST e ame ofelt & Uehey
TR TR,

¥ . ST ¥ AR 9R_Q AT 9 AVl “aemrasiel /ot
TE SEMME A @l RV SR Add” 7 dRgerr oY

98T I TETha? HEATAT - TV ST T UOTCIER 378T
HIIATAT AT e 9T “Ted F  QTeTT THFTAT TGN
QT STJET 1 316 W FRIS, ST STET 7d 31 Wod Jenmdis, ad
SR A AEl TR, IAY SIS Ad T 3 FERTE [T
QTET0T TSN 31 ETehTl/FHATAE] do- 9 W=l 39 TEoE-

TEEIE-HaTe TG et ST AT BET Sl STEaHT “3Tat 7d
TLIHT 99 9 deMa? Jggd THUT A STl Qo 29k ST
‘HE’ el AR STHW X ¥ TaT 9%%% T I AT & Hiel
ek ST9TRAeHIT STIET I 3T 9T STehl /AT Hel Jeed, asf Tehd-
T S RIS HEIT AT @R AR a2 o (9) 2. aarEea

A TOTeER 3TeT HIOErE” a1 JUeardr U 9T 70T g-ih
39 SR, 094 IS =TT A HIvaTd ST, HaleTdh ST U HeHaTch
TAThS AT T et STl AT TOETwHTT ‘ST

RO I HIY U ST E1T. 3T I ST Go5 QT Forren

SASHY TAEA TEAMUIS, AR, Feel - IS () a5 Famie
T AT AT A, ST, AT Hel gEned, §ag (i 9TequT) TR
@M SATE. A7 A1 39 HEIAT &1 S HIdl d8d o e
THAT Sl Jedl BT ? STMMIHRET ISTGIUET 31 AUl TehaT

TR, TUCHe STl FRugTe] H4El BEel 9% qaiad 9
TEHABHl i 29 SR, 094 T IH TUETAT 9 7T
90 AL GEI@IHIUl AT ZThUATdl Hawdl shall - “9o. Hell add
T STeT0T AT 37 SqaTelle ST ST STl 7d T8
JIEARE 0% STIE™ W id. ol HEidid wraraid da-

qEST US@l @l A Uheis-garyd UoTell 9 SfE 094 =T
ST AU “Ted 9 o QT80T Tl AS=vTETee STE STaT 7d
AP T FEMUS, MO STHEIAd STHAd FEmUlS, T4 STE1Ad
TET T, 3T STET A T 31 U HeRTeE I o STequ Hemie e
3T YT /HHAT” TR AT ST O Tard 378 dArguard

3T TEE-Hary JUeed STEAIhgd AeUl STEMId d1eY
FHITITT AT, 9 T TEAT 9 0% STIEHEET FERIRRTER Hrdre]

3. % ¥ ALAT 9%%% AT AT A AU 9 gard ama
JEITAT 372 - “STEA AU : JEdISHT i b QTeuIETet o

d=ue &g W@l aehTUd 4 J5d.

. TEIA: HATY Tl T e aaRol woard
FIOTRTe T a9 gzt g (ECS) & udh aicid qresis
FIAET FEN 3TH U A e 319 Ia"  JaRomed] Al
HESHM! qISaTd aiell 3118, 715 3T HIaiT Jop STaTeAm aneft

TeATId STYMHRIT STIET A 3T YT bl /AT el Feerd d o Teha
T ST AT T el ke AT ST HoY Hevar
QT AT 3 SR, &7 9Ma v (9) SF. Jamed SasHy
AT FEUIS, TR, el - TS () §a8 Jemdis 99 d T
. . I Wel ey, qag (A Tw 91ev) (3) STemHmH
STGT =1 ST Y71 Tehl[=A9TE el qeerd, o HohaH d iU FHIoTm
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