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AGENDA

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION
to be held at 12.00 noon on
SUNDAY, the 24th November,1996 at
S. S. N. J. Mahavidyalaya, Deoli
Dist. Wardha.

ITEM NO. 203 :

CONFIRMATION OF MINUTES :

TO CONFIRM the minutes of the General Body
meeting of Nagpur University Teachers' Association held
at 12.00 noon on Sunday, the 10th March 1996, Bharatiya
Mahavidyalaya, Amravati.

Note :- copy of the minutes is circulated on page no. 115
of 1996 NUTA Bulletin.
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ITEM NO. 204 :

APPROVAL TO THE AUDITED
STATEMENT.

To consider and to approve the Audited Balance
Sheet and Income and Expenditure Account of the
Association for the year ended on 31st March, 1996

Notes : (i) The copy of the Audited Balance sheet and
Income and Expenditure Account of the Association for the
said Financial year is circulated on page 128 of 1996 NUTA
Bulletin.

(i1) The Audited Balance sheet and Income and
Expenditure Account will be placed before the General Body
by Prof. S.A.Tiwari, Treasurer, on behalf of the Executive
Committee.

(iii) If any honourable member has a querry, regarding
the Audited Balance sheet and Income and Expenditure
Account, he should make it, within a week from the date of
it's circulation, to Prof. S.A.Tiwari, Treasurer, NUTA, 42
Shankar Nagar, Amravati-444 606, specitying the exact point
on which he seeks information/ clarification. A copy of the
querry be also sent to prof B.T.Deshmukh, President, NUTA
No.3, Subodh Colony, Near Vidarbha Mahavidyalaya,
Amravati-444 604.

ITEM NO. 205 :

STATEMENT ON FIXED SECURITIES
POSITION :

To Note the Statement no.7 showing the position
of the Fixed Securities of the Association as on 31st March
1996.

Note : statement no.7 regarding the fixed securities of
the association as on 31st March 1996. is circulated on page
127 of 1996 NUTA Bulletin.
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NAGPUR UNIVERSIRY TEACHERS' ASSOCIATION
MEETING NOTICE : 2
Date : 05.11.1996

From

Prof.E.H.Kathale,

Secretary, NUTA,

N-162 Reshim Bagh, Nagpur-440 009.

To,
All the members
of the Nagpur University Teachers' Association

Dear members,

I have the honour to inform you that in
exercise of the powers conferred on it by Article VIII
of the Constitution of NUTA, the Executive Committee
has decided to have the meeting of General Body at
12.00 noon on the date and at the place mentioned
below.

2. Agenda of the General Body meeting
is printed in this NUTA Bulletin. If you propose to
suggest any amendments to any of the proposals/
Resolutions included in the Agenda, you may send it to
me within a period of one week from the date of the
posting of this Bulletin. It will not be possible for the
amendments received after the due date to be included
in the additional agenda. Please send one copy of your
amendment to Prof. B.T.Deshmukh, President NUTA,
3 Subodh Colony, Near Vidarbha Mahavidyalaya,
Amravati-444 604.

3. Rules for proposing amendments to the
proposals/resolutions are printed on page 97 of 1977
NUTA Bulletin. You are requested to kindly make it
convenient to attend the meeting.

Yours faithfully,
Sd/- E.H.Kathale,
Secretary, NUTA

Date and Place of the meeting
Sunday, the 24th November, 1996

S. S. N. J. Mahavidyalaya, Deoli
Dist. Wardha.

\
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"Consensus No. 2 : Consensus reached in the
discussion of the representatives of the Maharashtra Federation
of University and College Teachers' Organisations with the
Chief Minister of Maharashtra on 4th June, 1977 and
subsequent meeting held on 8th July 1977.

Following were present on 4th June, 1977.

On Behalf of Government 1) Chief Minister in
the Chair, 2) Minister for Education, 3) Minister of State for
Education, 4) Secretary, Education and Youth Service
Department, 5) Director of Higher Education and Youth
Service Department, 6) Director of Higher Education,
Maharashtra State Pune, 7) Deputy Secretary, Education and
Youth Services Department.

Vice Chancellors Shri. D.Y. Gohokar, V.C.
Nagpur University Shri. D.A.Dabholkar, V.C. Poona
University Shri. P.G.Patil, V.C. Shivaji University Smt.
Madhuriben Shah, V.C. S.N.D.T. Women University Shri.
Ram Joshi V.C. Bombay University.

On Behalf of M.F.U.C.T.O. 1. Shri. L.B. Keny
President, & other Executive Committee Members 2. The
discussions mainly centred round the four points and the
detailed issues relating thereto, mentioned in the note
circulated by the Education and Youth Service Department.
While, pending further full consensus could not be reached
on the point relating to "Work Load" consensus was reached
on the remaining three points, namely "Size of a Class”,
"Vacation" and "Remuneration for Examination Work" and
the same has been recorded below.

SIZE OF A CLASS : The existing stipulation of
different Universities in regard to the maximum strength of
students in a class (upto the first degree level) were noted. It
was agreed in principle that a class of a large size, with more
than 100 students, was not conducive to attainment of higher
academic standards and that the size of a class will have to be
progressively reduced to 60 students so as to improve the
student-teacher ratio. As a first step towards the attainment of
this ideal, it was agreed that the maximum strength of students
in a class upto the first degree level of the new three- year
degree course in college affiliated to the Bombay, Poona,
Shivaji and S.N.D.T. Women's Universities should be 100
students, the University authorities may, however, in their
discretion authorise the heads of Colleges to exceed this limit
of 100 students by 10% (i.e. upto 110 students in a class). In
exceptional cases, where there are compelling circumstances,
the University authorities may permit admission of a few more
students (in any case not more than five) in a class even in
excess of 110.

So far as the Marathwada and Nagpur Universities
are concerned, it was agreed that the status quo should be
maintained (i.e. the maximum size of a class shall be 80
students with powers to the University authorities to allow, in
their discretion, admission of students in excess of this limit)"
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" Faculties of Arts, Social Sciences, Science and
Commerce, the size of the theory class shall be increased to
such extent that lectures shall be delivered to 80 students at a
time with a provision for an extra of ten percent for leaving
off during the course of this session".
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Agenda continued on Page .... 126
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MINUTES

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION
held at 12.00 noon on
SUNDAY, the 10th March 1996
Bharatiya Mahavidyalaya, Amravati.

The General Body of NUTA met in the hall of
Bharatiya Mahavidyalaya, Amravati. at 12 noon on
SUNDAY, the 10th March 1996. Prof.B.T.Deshmukh,
President was in the chair. The membership numbers of
the members present at the meeting are as follows :-

44, 45, 60, 65, 68, 72, 76, 90, 129, 137, 141, 147,
149, 153, 154, 159, 163, 172, 222, 267, 269, 307, 311,
388, 389, 413, 426, 469, 496, 525, 552, 557, 558, 559,
622, 662, 663, 738, 807, 811, 895, 1113, 1121, 1122,
1161, 1177, 1350, 1448, 1485, 1527, 1532, 1579, 1629,
1631, 1632, 1642, 1820, 1836, 1991, 2013, 2103, 2120,
2148, 2154, 2333, 2375, 2434, 2490, 2503, 2558, 2581,
2603, 2673, 2809, 2813, 2855, 2867, 3041, 3140, 3200,

3231, 3239, 3241, 3298, 3304, 3305, 3316

ITEM NO. 195 :

CONFIRMATION OF MINUTES :

CONFIRMED the minutes of the General Body
meeting of Nagpur University Teachers' Association held
at 12.00 noon on Sunday, the 15th October 1995 at
Karmavir Mahavidyalaya Mul. (copy of the minutes
was circulated on page no.0I of 1996 NUTA Bulletin).
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1991 :- (1) Ist April 1991 (3) Ist August 1991 (4) 1st
October 1991 (5) 1st December 1991.

1992 :- (1) 15th March/ 1st April 1992 (3) 1st/ 15th
August 1992 (4) Ist September 1992 (5) 15th October 1992
(6) 1st/ 15th November 1992 Contents 1992 (7) 3l1st
December 1992.

1993 :- (1) 15th March 1993 (2) 15th April 1993 (3)
15th July 1993

1994 :- (2) 15th April 1994 (3) 15th August 1994 (4)
15th September 1994 (5) 1st December 1994.

1995 :- (1) 1st February 1995 (2) 15th February 1995
(3) 15th April 1995 (4) 1st September 1995 (6) 1st December
1995.
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"Prof. K. Bhaskar was lecturer in English,in Dr.
Ambedkar Mahavidyalaya Amravati. He was a gentle and
sober man with genial nature. Studious and sincere, Mr.
Bhaskar was a devoted teacher and a life member of
NUTA (L.M.No. 227). In his sad demise the teaching
community lost an affectionate colleague. This House con-
doles the death of Prof. K.Bhaskar and prays to the Al-
mighty to rest the departed soul in the divine Abode, and
also prays to God to provide the members of the bereaved
family with the necessary strength to bear this loss."
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"The sudden tragic death of Dr. Shrimali shocked
the academic world of Vidarbha. Dr. Shrimali was a
teacher and then the Principal of Brijalal Biyani Science
College Amravati. He was a goodman, a highly studied
scholar in his subject and an efficient and successful ad-
ministrator. He was always active in the participation of
the social and academic bodies outside and inside the uni-
versity. His sudden death created a vacuum which can
not be described. This house condoles the sad demise of
Dr. Shrimali and prays to god to lay the departed soul to
eternal rest."
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Prof. D.M. Patki was a lecturer in Chemistry, in
Shri Shivaji Science College Amravati for over three dec-
ades. Prof. Patki was a sober gentleman, with a genial
and friendly temperament. He endeared himself by his
sincere teaching to his students and his winning manners
to his colleagues. In his death a good teacher and an ac-
tive worker of the Association is lost. This house con-
doles the sorrowful death of Prof. Patki, and prayes to
God to rest the departed soul in the heavenly abode. We
also pray to God to provide enough strength to his family
to forbear this immense and irreparable loss.

ITEM NO. 196 :
APPROVAL TO THE ANNUAL REPORT :
CONSIDERED AND APPROVED the An-

nual Report regarding the working of the Association for
the calendar year ending on 31st December, 1995, with
the following corrections, namely :-

(1) On page 20 of 1996 NUTA Bulletin,

(A) in para 5 in line 11 the figure "18" be
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substituted by "20"

(B) in para 8 the figure "3405" be substituted
by the figure "3428"

(C) in para 8 the figure "24" be substituted
by the figure "47"

Notes : (i) As per Article VI (b) (iii) of the Constitu-
tion of NUTA, the Annual Report of the working of the Asso-
ciation is prepared by the Executive Committee (vide item
No. 4 of 1996) and is to be placed for the approval of the
General Body. (ii) The Copy of the Annual Report was cir-
culated on page 20 of 1996 NUTA Bulletin. (iii) Prof.
E.H Kathale, Secretary presented the Annual Report, on be-
half of the Executive Committee.

ITEM NO. 197 :

APPROVAL TO THE ANNUAL BUDGET :
APPROVED the Annual Budget of the Associa-

tion for the Financial year commencing on 1st April, 1996.
Notes : (i) Prof. S.A.Tiwari Treasurer, NUTA, pre-

sented the Budget on behalf of the Executive Committee. (ii)

The copy of the Budget was circulated on page No.14 of 1996

NUTA Bulletin.
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ITEM NO.198 :
APPOINTMENT OF THE AUDITORS :

CONSIDERED AND APPROVED the follow-
ing resolution for the appointment of auditors for the Fi-
nancial year ending on 31st March, 1996 namely :-

""" C.R.Sagdeo & Co. Chartered Accountant
""Prabha Niwas' Nagpur be appointed as auditor
for the Financial year ending on the 31st March
1996"

Note : (i) As per Article VII of the Constitution the
"General Body shall appoint auditors annually in the Annual
Meeting of the Association.” (ii) The Executive Committee
resolved to recommend the above resolution, (Vide item No.
2 of 1996) which is now placed before the General Body for
its approval. (iii) Prof. S.A.Tiwari, Treasurer, on behalf of the
Executive Committee, moved the above resolution.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY :

NAGPUR BENCH

WRIT PETITION NO. 927 OF 1991.

1. Harichandra Jethmal Gandhi, aged 47 years,

occupation Lecturer in Zoology, J.B.College of Science,
Wardha. 2. Bhagwat Ramchandra Patil, aged abour 50 years,
occupation Lecturer of English, P.W.S. College of Arts &
Commerce, Kamptee Road, Nagpur - 17. 3. Bhole N.W.
4. Bhutada H.M. 5. Morey S.J. 6. Deshmukh S.G. 7. Zanwar
C.D. 8. Mohgaonkar M.L. 9. Hussain Z. 10. Kharche P.M.
Nos. 3 to 10 Lecturers of Jankidevi Bajaj Science College,
Wardha - 442 001. 11. Atale A.S. 12. Ghate M.H. 13. Loya
V.J. 14. Sharma K.B. 15. Rathi N.K. 16. Badhe R.G.17. Vyas
P.N. 18. Rane V.R. 19. Dongaonkar D.R. 20. Kasat S.M. 21.
Rajurkar V.S. 22. Gujrathi A.B. 23. Wawage M.B. 24, Tapi
M.S. Nos. 11 to 24 Lecturers of R.L..T.Science College, Akola.
25. Mopari P.R. ,Lecturer in Shivaji College of Arts, Com-
merce and Science, Akola. 26. Walkhede A.B., 27. Konde
B.D. 28. Mrs.Deshmukh V.P. Nos. 26 to 28 Lecturers of
Shri.Shivaji Science College, Amravati. 29, S.V.Gudhadhe,
Occ.Lecturer in Vidya Bharati Mahavidyalaya, Amravati. 3(.
Deshpande M.D., Occ.Lecturer in Shri.Shivaji Arts and Com-
merce College, Amravati. 31. D.D.Ratnaparkhi, Lecturer in
Bharatiya Mahavidyalaya, Amravati. 32, Atrawalkar A.S. 33.
Kabra S.S. 34. Raut M.N. Nos. 32 to 34 Lecturers of
Amolakchand Mahavidyalaya, Yeotmal. 35. P.R.Ramtekkar,
36. G.B.Chaudhari, Lecturer of C.J.Patel College, Tirora, Dis-
trict Bhandara. 37. Joshi K.T. 38. Rathi M.S. 39. Kubde Y.T.
Nos. 37 to 39 Lecturers of Nabira Mahavidyalaya, Katol, Dis-
trict Nagpur. 40. Andhare M.N. 41, Dahale N.P. Nos. 40 & 41
Lecturers of Janata Mahavidyalaya, Chandrapur. 42, Bhidwai
K.G.,Lecturer of P.N.Mahavidyalaya, Pusad.43.
A N.Waishaimpayan, Lecturer of MES Arts & Commerce Col-
lege, Mehkar. 44. P.R.Limse, Lecturer of Shri Shivaji Sci-
ence College, Chikhali. 45, C.K.Damle, Lecturer, Brijlal Sci-
ence College, Amravati ... PETITIONERS.

VERSUS

1. State of Maharashtra, through Secretary, Edu-
cation and Employment Department, Mantralaya, Bombay -
400 032. 2. Director of Higher Education, Maharashtra State,
Central Building, Pune- 411 001. 3. University of Nagpur,
through the Registrar, Civil Lines, Nagpur. 4, Amravati Uni-
versity, through the Registrar, V.M.V_,College, Amravati. 5,
Union of India, through Department of Education, Central
Secretariate, New Delhi. ... RESPONDENTS

Shri.p.N.Chandurkar, Advocate, for the petitioners. Shri.A.M.Gordey,
‘A'Panel Counsel, for vespondent No.1, Ms.Tajwar Khan,
Advocate, for respondent No.3.

WRIT PETITION NO. 2638 OF 1991.
Amal Kumar Rudra S/o. Late Shri.P.N. Rudra,
Lecturer in Chemistry, S.F.S. College, 161, Civil Lines,
Nagpur. ... PETITIONER.

VERSUS

1. State of Maharashtra, through Secretary, Education & Em-
ployment Department, Mantralaya, Bombay-400 032. 2. Di-
rector of Higher Education, Maharashtra State, Central Build-
ing, Pune- 411 001. 3. Administrative Officer, Higher Educa-
tion (Grants), Old Morris College, Nagpur. 4. University of
Nagpur, trhough the Registrar, Civil Lines, Nagpur. 5.
S.E.S.College, through the Principal , Seminary Hills, Nagpur.
... RESPONDENTS.

shri.c.p.sen, Advocate, for the petitioner. Shri.T.R.Kankale,A.G.P., for
respondent No.1. Smt.A.P.Shinde, Advocate, for repondent No.4.

NAGPUR

WRIT PETITION NO.2926 OF 1991.

Anna s/o. Wamanrao Imane aged about 50 years,
Lecturer in Botany, S.F.S.College, Plot No.6, Near Vikas
Ashram, Somalwada, Wardha Road,Nagpur. PETI-
TIONER.

VERSUS

1. State of Maharashtra, through Secretary, Education & Em-
ployment Department, Mantralaya, Bombay- 400 032. 2. Di-
rector of Higher Education, Maharashtra State, Central Build-
ing, Pune- 411 001. 3. Administrative Officer, Higher Educa-
tion (Grants), Old Morris College, Nagpur. 4. University
of Nagpur, through the Registrar, Civil Lines, Nagpur. 5. S.F.S.
College, through the Principal, Seminary Hills, Nagpur.
...RESPONDENTS.

Shri.M.G.Bhangde, Advocate, for the petitioner. Shri.S.G.Charde, A.G.P.
for vespondent No.1.smt.A.P.Shinde, Advocate, for respondent No.4.

WRIT PETITION NO.738 OF 1992.

Mrs.Prabha wife of Sadashiv Jog, aged about
42 years, Lecturer in Zoology, M.M.College of Science, resi-
dent of Chitale Marg, Dhantoli, Nagpur-12. ... PETI-
TIONER.

VERSUS

1.State of Maharashtra, through Secretary, Education & Em-
ployment Department, Mantralaya, Bombay - 400 032. 2,
Director of Higher Education, Maharashtra State,Central
Building, Pune - 411 001. 3. Administrative Officer, Higher
Education (Grants). Old Morris College, Nagpur. 4. Univer-
sity of Nagpur, through the Registrar, Civil Lines, Nagpur.
5. Shri.Mathuradas Mohta College of Science, Umrer Road,
Nagpur- 400 009, through its Principal. ... RESPONDENTS

shri.c.s.Samudra, Advocate, for the petitioner. Shri.L.K.Khamborkar,
Advocate for Respondent No.1.
smt.A.P.shinde, Advocate for respondent No.4. Shri.
M.G.Bhangle, Advocate, for Respondent No.5.

CORAM
H.W.DHABE AND L.MANOHARAN, JJ.
DATED : 29th July, 1994 & 3rd August, 1994.
ORAL JUDGMENT
(per H.W.Dhabe J.)

Common, and the only, question involved in these four
writ petitions is whether the service rendered by the petition-
ers therein who are Lecturers as Demonstrators or Tutors in
which posts they were previously working can be computed
in considering the question of their placement in posts of Lec-
turer (Senior Scale),Lecturer (Selection Grade), and the post
of Reader in implementing the G.R.dated 27.2.1989 relating
to revision of pay-scales of the teachers of the University and
the affiliated Colleges issued by the State Government. These
four writ petitions can thus be disposed of by this common
judgment. We shall, however, consider the facts and deliver
the judgment in Writ Petition No.927 of 1991, by which the
other writ petitions would be governed, since the basic facts
in all these writ petitions are the same.

2. The facts in Writ Petition N0.927 of 1991 are that
the petitioners therin, numbering 45, were originally appointed
in the Colleges affiliated to Nagpur and Amravati Universi-
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ties as Demostrators or Tutors. By the G.R.dated 25.10.1977,
the posts of Demonstrators and Tutors held by persons who
possessed the requisite qualifications for the post of lecturers
were upgraded as Lecturers w.e.f. 1.7.1975.At the time when
the above G.R.dated 25.10.1977 was issued, the Colleges in
which the petitioners were working were all affiliated to
Nagpur University as the Amravati University was established
later on in 1983 for Amravati, Akola, Yeotmal and Buldana
districts of Vidarbha which were originally within the juris-
diction of Nagpur University. It is not in dispute that the pe-
titioners were all upgraded as Lecturers w.e.f. 1.7.1975 as per
the aforesaid G.R.dated 25.10.1977 since they all possessed
the requisite qualifications for the post of lecturer.

3. It may be seen that existing pay scale of the
Demonstrator or Tutor at the time when G.R.dated 25.10.1977
was issued, was Rs.250-15-400 which was revised to Rs.500-
20-700-25-900 as per the aforesaid G.R.dated 25.10.1977. As
regards the post of Lecturers, there were three categories of
Lecturers viz. (Junior Scale), Lecturer (Senior Scale) and
Lecturer (SelectionGrade) for whom there existed three
different pay-scales at the time when the G.R.dated
25.10.77was issued. However, by the G.R.dated 25.10.1977
a common pay-scale of Rs.700-40-1100-50-1200-EB-50 1600
was prescribed for the post of Lecturer.

4. There was revision of pay-scales of the teachers of
the University and the Colleges affiliated to it in the faculties
of Arts, Science, Commerce and Education, initially as per
the Government Resolution dated 25.10.1977, as shown above
w.e.f.1st January,1973 and thereafter, by the G.R.dated

27.2.1989 w.e.f. Ist January, 1986. We are concerned in these
writ petitions with the revision of pay-scale made under the
G.R.dated 27.2.1989.

5. The revision of pay-scales as per the G.R.dated
27.2.1989 is given in Appendix I to the said Govenment
Resolution. So far the affiliated Colleges are concerned, the
revision of pay-scales of the College teachers therein is given
in the aforesaid Appendix I of the said G.R. dated 27.2.1989
is as follows :

Existing scale of pay.

College Teachers :-

1. Lecturer 700-40-1100-50-1600

2. Lecturer 700-40-1100-50-1600
(Senior Scale)

3. Lectuer 700-40-1100-50-1600
(Selection Grade)

4. Demonstrator/ 500-20-700-25-900
Tutor (Existing incumbents only)

Revised scale of pay.

2200-75-2800-100-4000
3000-100-3500-125-5000

3700-125-4950-150-5700

1740-60-2700-EB-75-3000

6. It is material to see that since as per the aforesaid
G.R.dated 25.10.1977, the posts of Demonstrators and Tutors,
who possessed the rquisite qualification for appointment as
Lecturers, were upgraded as Lecturers w.e.f. 1.7.1975, the
cadre of Demonstrator/Tutor was a dying cadre as each post
therein existed only during the period of service of its existing
incumbent who was not qualified to be appointed as a lecturer
and whose posts therefore could not be upgraded as a post of
a lecturer. It is for this reason that the revised pay-scale was
given to the existing incumbents of the posts of Demonstrators/

-
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Tutors as per the aforesaid G.R.dated 27.2.1989.

7. As required by Clause 32 of the G.R. dated 27.2.1989,
the Vice Chancellors of the Nagpur and Amravati Universities
in exercise of their powers under section 11 (6) (b) of their
relevant Statutes, issued directives to implement the scheme
of revised pay-scales recommended by the U.G.C. for the
teachers in the Universites and the affiliated Colleges. The
directives issued by the Vice-Chancellor of the Nagpur
University are dated 3.5.1989 and those issued by the Vice
Chancellor of the Amravati University are dated 25.5.1989
thereafter passed also the Statute i.e. Statute No.1 of 1989 for
implementing the scheme of revision of payscales as per the
G.R.dated 27.2.1989.

8. It is necessary to notice in this regard that after the
directives were issued by its Vice- Chancellor on 3.5.1989 to
implement the scheme of revision of pay-scales under the
G.R.dated 27.2.1989, the Nagpur University has appointed a
Co-ordination Committee to consider the question of
implementation of the pay-scales of teachers and to make
recommendations in that regard. The said Co-ordination
Committee made its recommendations which were placed
before the Executive Council of the Nagpur University. The
Executive Council of the Nagpur Univesity in its meeting held
on 31st August/Ist September, 1989 passed the resolution,
accepting the recommendations of the Co-ordination
Committee in connection with the directives issued by the
Vice-Chancellor on 3.5.1989 for implementing the scheme of
U.G.C.for revision of pay-scales, subject to modifications
proposed by it in the said meeting. The recommendation of
the Co-ordination Committee which is relevant for our purpose
and which is accepted by the Executive Council is contained
in para 5 of its recommendations according to which for the
purpose of calculating the service of a lecturer as mentioned
in para 12(a) of the G.R.dated 27.2.89 for the placement in
the Senior Scale of Rs.3,000/- 5000/- and as mentioned in
para 13(a) of the said G.R.dated 27.2.1989 for placement in
the Selection Grade of Rs.3700/- - 5700/-, it recommended
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that the past service of the lecturers as Demondtrator/Tutor/
Instructor of Physical Education etc, should be counted.

9. After this recommendation was accepted by the
Executive Council of the Nagpur University in its meeting
held on 31st August/Ist September, 1989 the Registrar of the
said University addressed a letter dated 22.9.1989 to the
Government bringing to its notice that the University has
accepted the G.R.dated 27.2.1989 subject to modification
which was made by it and sought approval of the Goverment
for the same. However, by its subsequent letter dated
7.10.1989, the Nagpur University informed the Goverment
that it should treat its letter dated 22.9.1989 as cancelled and
further informed it that with the modifications made by the
Executive Council as per the report of the Co-ordination
Committee, it approved the directives issued by the Vice
Chancellor for implementing the G.R.dated 27.2.1989 which
was in turn issued for implementing the recommendations of
the U.G.C. about the revision of pay-scales of the teachers in
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the Universities and the affiliated Colleges. The said decision
was also communicated by the University to its affiliated
Colleges.

10. As regards the Amravati University, after the
directives were issued by the Vice- Chancellor under section
11(6)(b) of the Amravati University Act on 25.5.1989 to
implement the G.R. dated 27.2.1989, certain points were raised
by the Assesement Committee for starting its work of
assessment as provided in para 19 of the aforesaid G.R.dated
27.2.1989. The Vice-Chancellor clarified the said points in
writing on 30.8.1989. As per para 4 of the said clarification
given by him on 30.9.1989, as regards the question whether a
lecturer s service as Tutor or Demonstrator can be counted for
counting the length of service under clause 12 (a) and 13 (a) of
the Government Resolution dated 27.2.1989, the clarification
given by him was that after carefully examining the provision
of the said G.R. dated 27.2.1989 and its langugage, his answer
was in the affirmative. However, the said para 4 further shows
that the decision on this question was not firmly taken by him
but was deferred by him. There is an asterik mark at the end of
the said sentence and against the said asterik mark at the bottom
of the said clarification what is written is Deleted lateron
which would mean that he was of the view that under the
provisions of clauses 12(a) and 13(a) of the aforesaid G.R. dated
27.2.1989, the service of a lecturer as Demonstrator and Tutor
can be counted.

11. It may be seen that as provided in para 19 of the

G.R. dated 27.2.1989 the Assessment Committees were
constituted by the respective Universities for considering the
question of placement of Lecturers in Senior Scale and
Selection Grade. The said Assessment Committees while
considering the aforesaid question of placement in the Senior
Scale and Selection Grade under clauses 12(a) and 13(a) of
the aforesaid G.R. dated 27.2.1989 computed the services of
the Lecturers as Demonstrators/Tutors in the light of the above
view taken by the Nagpur University as well as Amravati
University regarding the said question. It thus means that they
had given weightage to the service of the petitioners from the
dates of their appointment in the posts of Demonstrators/
Tutors to the date their posts of Demonstrators/ Tutors were
upgraded as Lecturers w.e.f. 1.1.1975 as per the G.R. dated
25.10.1977 i.e. upto 30.6.1975. However, the Director of
Education (Higher Education), M.S.Pune, did not accept the
above recommendations of the Assessement Committees.
12. It is material to see that after the receipt of the
letter from the Nagpur University dated 22.9.1989, the State
Government had informed the Nagpur University by its letter
dated 25.10.89 that past service as Demonstrator/Tutor should
not be counted for placement in pay-scales of Rs.3000-5000/
- Rs.3700-5700/-. The Director of Education (Higher
Education), Pune had thereafter on 17.12.1989 issued a
comprehensive Circular for proper and speedy
implementation of the G.R. dated 27.2.1989. As per para 2 of
the said circular dated 17.12.1989 under the head
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Administrative Control , it is pointed out that while counting
the service for the post of Senior Grade or the selection Grade
lecturer, service of the Lecturer as Demonstrator or Tutor canot
be taken into account. The Director of Education (Higher
Education),Pune did not thus take into account the past service
of the Lecturers as Demonstrators/Tutors for their placement
in the Senior Scale or the Selection Grade Lecturer as the case
may be as provided in clauses 12(a) and 13(a) of the G.R.
dated 27.2.19809. Feeling, therefore, aggrieved, the petitioners
have impugned the letter of State Government dated
25.10.1989 addressed to the Nagpur University and the
Circular dated 17.12.1989 issued by the Director of Education
(Higher Education) M.S.Pune, by way of the instant Writ

@ IN THE HIGH COURT JUDICATURE, )
APPELLATE SIDE, BOMBAY
WRIT PETITION NO. 526 OF 1995

1) Lalasaheb Atmaram Patil Petitioner, Represented by
Shri. I.T.Satlekar, Advocate.
VERSUS
1) The State of Maharashtra and others .... Respondents

To,

1) State of Maharashtra, To be served on Addi-
tional Government Pleader, High Court, Appellate Side,
Bombay.

2) The Director of Education, Higher Education
Central Offices, Pune.

3) The Principal, Arts and Commerce College,
Satara.

WHEREAS the above named Petitioner has pre-
sented a Petition to this High Court of Judicature at Bom-
bay, on 31st day of January 1995 praying that

c¢) pending final disposal of this writ petition the
First, Second and the Fourth Respondent be restrained
form giving any effect to the impugned order of the Gov-
ernment of Maharashtra, Higher and Technical Educa-
tion and Employment Department No. NGC-1294/
(273)UNI-4 dated 4th July 1994 and further restrain the
Respondents from either effecting any cut in the salary of
the Petitioner, or effecting any recovery from the salary
of the Petitioner, etc., as stated in the accompanying copy
of the petition/as stated in the copy of the petition which
is already served upon you.

AND WHEREAS upon hearing Shri Madan
Phadanis with Shri. L.A.Satlekar, Advocate for the peti-
tioner and Mrs. S.S.Gokhale, A.G.P., the Court

(Coram-G.D.Kamat & S.H.Kapadia,JJ) passes the
following order :-

"Rule. Interium Relief in terms of prayer (C) of
the petition to be heard alongwith W.P. NOs. 4641/94,
4656/94 and 4659/94".

It is hereby accordingly ordered that you, your serv-
ants and your agents be and are hereby restrained from
giving any effect to the inpugned order of the Govern-
ment of Maharashtra, Higher & Technical Education and
employment Department No. NGC-1294/(2739)UNI-4
dated 4 July, 1994 and further restrained from either ef-
fecting any cut in the salary of the Petitioner (i.e.Lalasaheb
Atmaram Patil) or effecting any recovery from the salary
of the Petitioner paid to him as per the Government's No-
tification dated 27.2.1989 read with its subsequent order
dated 6.1.1990 pending the hearing and final disposal of
this writ Petition or until further orders.

Witness Shri. A.M.Bhattachajee, Chief Justice at
Bombay aforesaid this 6th day of February, 1995.

k By the Coury

Petition claiming a declaration that their service as
Demonstrators/Tutors till 30.6.1975 should be computed while
determining their placement in the Senior Scale or the Select
Grade for Lecturers as provided in clauses 12 (a) and 13 (a) of
the aforesaid G.R. dated 27.2.1989.

13. The only question that we have therefore to consider
is whether the service of the petitioners as Demonstrators/
Tutors upto 30.6.1975 can be taken into consideration while
considering the question of their placement in the post of
Lecturer (senior Scale) having revised pay-scale of Rs.3000-
5000/- and the post of Lecturer (Selection Grade) having
revised pay-scale of Rs. 3700-5700/- as provided in clauses
12 (a) and 13(a) of the aforesaid G.R.dated 27.2.1989 issued
by State Government and implemented by the Nagpur
University and the Amravati University as per the directives
issued by the Vice Chancellors of the said Universities under
Section 11(6) (b) of their respective Acts. So far as the
Amravati University is concerned, as already pointed out, there
is Statute No.l of 1989, which is issued to implement the
scheme of revision of pay-scales as per the G.R. dated
27.2.1989. What is urged on behalf of the petitioners is that it
is exclusively within the jurisdiction of the Universities to
determine the question whether the past services of the
petitioners as Demonstrators/Tutors should be taken into
account while computing their services as Lecturers because
their conditions of service are regulated by the provisions on
the University Act and, therefore, the State Government or
the Director of Education (Higher Education) M.S.Pune, have
no power to interfere with the decisions taken by the Nagpur

fqgm 91 &TehT/HHATN AT FIEST s

qEd S qa0 9.

HERTE ey IR - QAN ST T 93%%
HIBAR, Gelib ] ot 93%%

(3) ¢vgo wA=h. dr.shaegeee, @ IagE,
g TR, A ST, FRIT A, TEAA A QTE
AT, ol IET, S9N 9T, T S1enE Higw, 9Hd
qYE : THEAE TATAT Jerd T GaTaT Hidid He -

9. HEAT HHAFAAT TEUEEST J&T - g & ol
SUAHIYTd e A OT INAThgA HIEdl | JuArd
STell B, T @Y ST &,

3. ATEAT U S ST, AEEd A 6
TIF Hqe IR,

3. STET YT Al TOeaT, d@drdt BRUl B
3R,

¥, ST AT &l Ut ATl 9T, af @i "ol
ATATS! YA HIUTAT BIIATE! hell 378 ?

N upTy @=H : (9) .

(R) e ST 3T 0T 35, AFNBATE, HAEH T HEIGT
1 T QMO | &dl AT Al 38, AR J9 &d
JEAThS AT H &l IMHSE HHATAMT diF 7 & Jgar
AT S SIS ST diF HEd G99y IS fohar
TS THUT FET | & Sl I Ho[? BevarEl a¥qe ATl

I DT HHATATAT Hal JUT%  ATEEa e
TAATYROMY %8 TSI didal of TeRUAd a1 I
QAT 9RO 372, AAR I9T TS J &l HHArl
HEAT ST STHAET A1 | & Tl IoTell SAig EIHEre]
ST T A & 3T AY e0aredl HaeTd harel gdiaRd
SIIE! TAT GROT ST ST S 01 dqa ST,

(3) 999 IgHad TR,

(¥) 999 IgHad L.

J




1996 - NUTA BULLETIN - 122

and Amravati Universities in this regard and the
recommendations made by their Assessment Committees for
placement of the petitioners in the Senior Scale or the Select
Grade of Lecturers under clauses 12 (a) and 13 (a) of the
aforesaid G.R. dated 27.2.1989 by computing their past
services in the post of Demonstrators/Tutors from their dates
of appointment in the said posts to 30.6.1975.

14. In deciding the said question, it is pertinent to see
that the scheme of pay-revision and promotion in regard to
the teachers of the non-agricultural Universities and the
Colleges affiliated to them in the faculties of Arts, Science,
Commerce and Education is introduced on national level as
per the recommendations of the University Grants
Commission. The preamble of the G.R. dated 27.2.1989 shows
that after appointment of 4th pay Commission for Central
Government Employees, the University Grants Commission
had appointed a committee under the Chairmanship of
Prof.Mehrotra to examine the present structure of emoluments
and conditions of service of University and college teachers
and after considering the report of the said Committee, the
University Grants Commission had submitted its
recommendations to the Government of India in February,
1987. After examination of the report the Government of India
evolved a scheme of pay revision for the University and college
teachers and other measures for improvement of standards in
higher education, By its letter dated 17th June, 1987 and
subsequent letters dated 7th September, 1987 and 22nd July,
1988, the Government of India had recommended to the State
Governments to implement its scheme about pay revision and
other measures for improvement of standards in higher
education. After careful consideration of the said scheme, the
State Government had by its G.R. dated 27.2.1989 decided to
implement the said scheme as per the terms and conditions of
service detailed in the said G.R. dated 27.2.1989.

15. What is most material to be borne in mind while
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considering the above contention raised on behalf of the
petitioners in that as per clause 35 of the aforesaid G.R. dated
27.2.1989, the additional expenditure on account of revision
of scales of pay of teachers in the University, Government
and non-Government Colleges as on 1.1.1986 has to be
initially shared for the period from 1.1.1986 to 31.3.1990
between the Government of India and State Government in
the ratio of 80:20 and thereafter i.e. from 1.4.1990 the entire
liability on account of the said additional expenditure has to
be borne by the State Government. The say of the Government
in implementation of its scheme of revision of pay-scales under
the aforesaid G.R. 27.2.1989 cannot, therefore, be ignored,
Bearing this in mind, we proceed to examine the provisions
in the G.R. dated 27.2.1989 to determine the question of the
control exercised by the State Government or its Officer in
implementing the scheme of pay-revision framed thereunder.

16. Perusal of the G.R. dated 27.2.1989 would show
that the package scheme of revision of pay-scales incorporated

a P Y FEMUISIRA Hefloerd SAVT=T AT TeNALAER} )
eI M. A9 9 T 3 T FOTET TFA
AT BIIAR STar LRI
HERTE A
3T T AT IV ST VT AT T,
SO U HHIE : JUASI-9R%5/34R%/(N.F.40%%)- T 9%
T IR A, §95-33
g 1 33 H, 9%%E.

AR A U Q0T I FAGHAT THTT HHIE
FUHGN-999¢/49 49 /AT A, &H 9% I, 93¢,

AR AU : 9TEF U 980T  HAEieT FUNT .
FJUHS-999¢ (4949 /aTE T, &HH 9% T, 939¢ IT=d
3T STISYT VAT ST STTed i, sl JuaTeT UTed Ahiars!
I ST, AIYRUE: 30 o 4 JeNeAdl U a9 STamT.
TR AT FEIISTRg H7 HuTd SATeledT, STferd STHum=
T O X 99, STEAGNIAR TERT 9 97 Ji= auddh Il
0 FETAMUAT HHI FETEl 9 AT hall ST a3 ARTel
i R ) e | PR G I G e e R e e T D
T FEEt HEAT R0 7 % SATd AN,

Y. AN FEMUSIST HAR-d ST SHITHG
Rl FETATA 3 ATl AR Af9ad Hedi d 7aT
FEAYR SEHETST AT €RAT TEISTeAT SE@h & T
9Q9E AT el STHRETEY STLT I AR FETUIS Hleeed]
U IOSEHMAR AR ol Hebl d UTcd &b T1e arTd e
ST,

3. §a% T Al AR GEUieH HEYRIER
37 T TH SIUTAT BIel SHIEZSHAT STEd holedl d I¢ I1 Tehid?
U SAMT ANYR FEUISTAT BEBRT T TG TR dhered]
SAMAR T IuaTeaT Hideshed HIdr 9§ aeneamar e
A HEYR AEd HET 9 AV BHAE! HE I
EIT Teled 3Ted. THAF-IT I ~AETd 7 T . 949 ¢/
¢3 7 SO AUEMAR, T S8 STG9T &d STe @,
O, T 9 T 3 IT IUT IAT ST UTeT SRS 9§
o o FEmATE! g9 SAUATT ATl ATHY FEUISHT e
AT, T 9T 3. e IR HUAETS] a1 FaiF e,
ST, I 79T 3. HIUATS! q=Ial =1dr. A T 929¢
QT AT WM BT S FE[eHE BIvTel dad Haard

. EIUT HeTeTsh, 3o WIEIOT, WAL, U, AT S
HI, & 9 T SRS F Yo Hel JErerEd ey

Eicioicit
TERTT ST Fieal STRER o e,
(ATEF)
\ maa,wrgw@)




1996 - NUTA BULLETIN - 123

in the G.R.dated 27.2.1989 envisages and provides for changes
in the other conditions of service for teachers also for raising
the standards in Higher Education. Therefore as per clause 32
thereof, the State Government has asked the Universities to
initiate action to frame suitable statutes under the relevant
provisions of the respective Universities Acts, 1974, and take
immediately all appropriate steps which may be required to
implement the package scheme of revision of pay-scales
framed under the said G.R. dated 27.2.1989 for the
maintenance of standards in Higher Education, for their
teachers and college teachers. The Vice -Chancellors of all
the non-agricultural Universities in the State were requested
to ensure that no part of the said scheme remained
unimplemented or not implemented effectively for want of
guidance in the form of statutes, ordinances, regulations, rules
and criteria which would be necessary to implement the said
scheme.

17. What is most pertinent to be seen is that as per clause
33 of the said G.R. dated 27.2.1989. the Director of Education
(Higher Education) is the Authority to implement the scheme
of the revised scales of pay for University/College teachers
recommended by the University Grants Commission. The
Regional Administrative Officers, Higher Education, (Grants)
of the concerned regions are given the authority for fixation
of pay and for recommending the claims or arrears to the office
of the Director of Education (Higher Education). The Director
of Education (Higher Education) is also empowered to
prescribe the procedure of keeping separate account of the
expenditure on account of revision of pay-scales for the
purpose of claiming central assistance. It is thus clear from
the above para 33 that the final authority in fixation of pay-
scales of the University and College teachers is the Director
of Education (Higher Education).

18. This is also clear from clause 19 of the aforesaid
G.R. dated 27.2.1989 which provides for constitution of the
Assessment Committees for the purpose of placement of
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Lecturers in Senior Scale and Selection Grade. It is provided
in the said para 19 that the recommendations of the Assessment
Committees in this regard should be forwarded by the
Universities concerned to the Director of Education (Higher
Education) ML.S. Pune, clause 19 itself thus clearly shows that
the final authority in regard to fixation of pay-scale does not
vest with the University but with the Director of Education
(Higher Education ) M.S. Pune because all the
recommendations of the Committee have to be forwarded by
the Universities to the Director of Education (Higher
Education ) M.S. Pune, and they cannot themselves take any
final decision on the basis of the said recommendations of
the Assesment Committees.

19. Clause 34 of the aforesaid G.R. dated 27.2.1989
further casts an obligation upon him to send a quarterly
statement to the Accountant General, Maharashtra before the
close of every financial year and also to claim the grant from
the Central Government. All these provisions thus clearly show
that it is the duty of the Director of Education (Higher
Education) M.S. Pune to see that there is compliance with the
provisions of the G.R. dated 27.2. 1989 in fixation of pay-
scales and granting other benefits to the University and College
teachers. At any rate, it is clear that the Universities have to
initiate actions for implementing the provisions of the G.R.
dated 27.2.1989 as they are if they want to take the benefit of
pay-revision and other benefits conferred upon the University
and college teachers thereunder and it cannot vary on its own
the requirement of the said G.R. or the terms and conditions
prescribed thereunder.

20. It is pertinent to see that in the directives of the
Vice Chancellors, the scheme as laid down in the G.R. dated
27.2.1989 is sought to be implemented as it is. However, the
Nagpur University had appointed a co-ordination Committee
before accepting the directives of the Vice-Chancellor and it
is in the light of the recommendations of the co-ordination
Committee, which are accepted by the Executive Council of
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Nagpur University, that it is sought to be urged that the service
of the petitioners as Demonstrators/Tutors should be taken
into account while giving them the benefit of the pay-scale of
Senior Scale or the Senior grade as per the G.R. dated
27.2.1989. It is however, material to see in this regard that
the University itself has in its return in the instant case
acknowledged the authority of the Director of Education
(Higher Education) as final authority in this matter and has
admitted that the Director of Education (Higher Education)
has not accepted the recommendations of the University to
compute service of the petitioners as Demonstrators/Tutors
in considering the question of their placement in Senior scale
or the selection grade of Lecturer.

21. The learned Counsel for the petitioners has urged
before us that the terms and conditions of service of the
University/college teachers are regulated by the respective
University Acts. He has brought to our notice that under section
24 (1) (XXX) and (XXX-a) of the Nagpur University Act, the
Executive Council has the power to determine the conditions
of service of the University/College teachers and to determine
their emoluments. In our view, even assuming that the
University has such a power, where the State Government is
bearing the additional financial burden caused due to the
revision of pay-scales, the scheme to be implemented is the
scheme framed by it and it has to be implemented as it is
without any changes, unless authorised by the State
Government itself, by exercising the aforesaid powers under
the University Act, when the University takes benefit of the
said scheme for the University and the College teachers.

22. Even otherwise, it has to be seen that as regards the
University teachers, Section 77-B of the Nagpur University

Act (corresponding section of the Amravati University Act is
section 88) requires the sanction of the State Government for
any financial commitment to be taken by the University which
means that all its proposals involving financial implications
are subject to scrutiny and final sanction by the State
Government. If the financial sanction or the State Government
is required in respect of the University teachers, it is difficult
to see why in respect of the teachers in the affiliated Colleges,
its sanction should not be necessary, when the financial burden
arising out of the scheme of new revision of pay-scale is wholly
undertaken by the State Government, and further why the terms
and conditions laid down by it in its G.R. dated 27.2.1989
should not be binding and should not be implemented by the
Universities as they are. The submission on behalf of the
petitioner that the Director of Education (Higher Education)
has no authority to interfere with the decision of the
Universities in this regard cannot thus be accepted.

23. The next question to be considered? (is whether)
Clauses 12(a) and 13(a) admit of computation of service as
Demonstrators/Tutors while considering the claim of Lecturer
for his placement in the senior scale of Rs.3000-5000/- or in
the selection grade of Rs.3700- 5700/- as the case may be.
Clasues 12(a) and 13(a) of the aforesaid G.R.dated 27.2.1989
are as follows:

12 Career Advancement:- Every Lecturer/Assistant
Librarian/ Librarian/Director/Instructor of Physical Education/
Assistant Director of Physical Education, in the existing scale
of Rs.700-1,600 will be placed in a senior scale of Rs.3,000-
5000 if he/she has:-

(a)  completed 8 years of service after regular
appointment with relaxation as provided in para 10 above;

13 Every Lecturer, Library and Physical Education
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staff in the senior scale will be eligible for promotion, to the
post of Lecturer (Selection Grade) Reader/Deputy Librarian/
Deputy Director of Physical Education in the scale of pay of
Rs.3,700- 5,700 if he/she has:-

(a)  completed 8 years of service in the senior scale
provided that the requirement of 8 years will be relaxed if the
total service of the lecturer is not less than 16 years;

23-A) Bare reading of Clause 12(a) would show that
what it envisages is 8 years service after regular appointment
as a Lecturer. The only relaxation which is provided for is as
in Clause 10 of the said G.R. dated 27.2.1989, which would
itself show that no other relaxation is permissible in granting
the benefit of Clause 12 of placement of a Lecturer in senior
scale. As regards the completion of 8 years service after regular
appointment, it is needless to state that the said service is as a
Lecturer. Similarly in para 13(a) for getting the post of Lecturer
(Selection Grade) in the pay-scale of Rs.3700-5700/-, the
requirement is of completion of 8 years service in the senior
scale which can be relaxed if the total service in the post of
Lecturer is not less than 16 years. Here also the length of service
envisaged is in the post of Lecturer (Senoir Scale) or the
Lecturer only, as the case may be. These clauses do not thus
admit of computation of service as Demonstrators/Tutors in
getting the benefit thereunder.

24. The learned counsel for the petitioners has, however,
sought to contend before us that in interpreting clauses 12
and 13 of the aforesaid G.R. dated 27.2.1989, the service as

teacher should be computed. He has relied upon the
definition of the experssion teacher given in Section 2(13)
of the Nagpur University Act, 1974 which inter alia includes
Demonstrator and Tutor also. However, what needs to be seen
is that in clauses 12 and 13 the word used is not teacher but

Lecturer along with other categories of officers/employees
in the University and its affiliated Colleges. It is clear from
the definition of the expression teacher referred to above
that the said word used is in a generic sense whereas the word

Lecturer isonly a specie i.e. one of the categories of teacher.
Admittedly there are various categories of teachers such as
Professor, Reader, Lecturer, Demonstrator/Tutor etc. having
different pay-scales, duties and responsibilities. The word

Lecturer used in clauses 12 and 13 of the aforesaid G.R.
dated 27.2.1989 cannot thus be equated with the word

teacher . The above submission made on behalf of the
petitioner is thus devoid of any merit and has to be rejected.
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25. It is then necessary to see that there is no rationale
behind the recommendations of the Co-ordination Committee,
which requires that the whole of the service of the
Demonstrators/ Tutors should be taken into consideration
while giving them the benefit of the pay-scales of Lecturers
as per the Government Resolution dated 27.2.1989. It is
pertinent to see that the post of Demonstrators/Tutors was a
post lower than the post of Lecturer, qualificationwise, duty
and responsiblitywise as well as pay-scalewise. It appears that
the Government had taken a decision to abolish the cadre of
Demonstrator/ Tutor at the time the G.R.dated 25.10.1977 was
issued and had decided to absorb the incumbents of the post
of Demonstrators/Tutors, who possessed the requisite
qualification for appointment as Lecturers, by upgrading their
posts as Lecturers w.e.f. Ist July. 1975. It had also resolved
that no new appointment should be made in the posts of
Deomonstrator/Tutor. However, it allowed the existing
incumbents of the said posts, who were not qualified for being
upgraded as Lecturers, to continue in the said posts of
Demonstrators/Tutors thus maintaining the said cadre only
for such incumbents till they continued in service in the said
posts.

26. It is pertinent to see that up-till-now the said G.R.
dated 25.10.1977 is not challenged by the Demonstrators/
Tutors, on the ground that it should be made applicable to all
the Demonstrators/Tutors irrespective of their qualifications
from the dates of their appointment in the said posts. Even
these Demonstrators/Tutors like the petitioners who possessed
the requisite qualifications of the posts of Lecturers and who
were upgraded as Lecturers have not challenged the said G.R.
dated 25.10.1977 on the ground that they should be treated as
Lecturers from the dates of their appointment in their posts of
Demonstrator/Tutors and not from 1.7.1975 on the ground that
the said date has no rationale. In fact no such claim could be
made at any rate prior to the date on which they attained the
qualifications requisite for the post of Lecturer. So, the
petitioners, are actually continued as Lecturers w.e.f. 1.7.1975
only.

27. It is, therefore, difficult to see how the services of
the petitioners as Demonstrators/Tutors can be taken into
consideration while giving them the benefit of Clauses 12 and
13 of the G.R. dated 27.2.1989 which are available to a person
working as Lecturer. It is then necessary to see that if the
service of the petitioners as Demonstrators/Tutors is computed
while considering their claim for benefit under Clauses 12
and 13 of the G.R. dated 27.2.1989 meant for Lecturers, it
will be arbitrary and discriminatory to those who were
appointed as Lecturers worked as Lecturers, because by their
service as Demonstrators/Tutors, the petitioners would be able
to go in higher scale of pay earlier as compared to the Lecturers,
who although appointed prior to 1.7.1975, may not be having
that much service as Lecturer for higher grade and pay-scale.
The recommendations of the Co-ordination Committee and
its acceptance by the Executive Council of the Nagpur
University has thus no rationale.

28. In the result, all the writ petitions fail and are
dismissed. No costs.
By the Court
sd/- B.S.Likhitkar
Assistant Registrar

High Court of Bombay At Nagpur.
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7 AN
MEETING OF EX TUTORS AND

DEMONSTRATORS:NOTICE

[ |
I I
| The meeting of the Ex Tutors and Demon- |
| strators was held on 18th Feb. 1990 at J.B.Science Col- |
| lege, Wardha (P.2 of 1990 NUTA Bulletin) to deliberate |
and discuss the issue of the Ex-Demonstrators and Tutors,
| Who were denied the placement in selection Grade from |
| 1.1.1986, by the Administrative Officer. Resultant to the |
| decision, taken in the said meeting, the Secretary NUTA |
filed a Writ Petition No. 127 of 1991 in the High Court of
I Judicature at Bombay Nagpur Bench, Nagpur on 4.4.1991 I
| (P.60 of 1992 NUTA Bulletin). The Judgement in this |
| regard was delivered by the Hon'ble High Court on 29th |
| July and 3rd Aug. 1994. The judgement is circulated in |
this NUTA Bulletin.
| 2. The meeting of the Ex-Demonstrators and |
| Tutors who were party to the above mentioned Petition |
| will be held at Bharatiya Mahavidyalaya Amravati on Sat- |
urday, the 30th November 1996 at 4.00 P.M. They are
: requested to attend the same. :
[ 1.11.1996 E.H.Kathale
Secretary NUTA Y

—_—————— — — — — — — — — — — —

— ——— — — — — — — — — — — — — — —

/TREASURER’S EXPLANATORY NOTE GIVING DETAILS OF\
EXPENDITURE ON ESTABLISHMENT EXPENSES \
FOR THE YEAR ENDED ON 31ST MARCH 1996 |

— — —

In the Income and Expenditure Account of the I
udit Report for the year ended on 31st marc an amount o
| Audit Report for th ded on 31 h 1996 f
Rs. 74,100.00 is shown as expenditure towards establishment ex-
| penses. The General Body meeting of NUTA dated 15.4.79 while |
discussing the audit report for the year ending on 31st March 1978
ad resolved (vide item no.(3) (c) on page no. 0
| had resolved (vide i 3 109 of 1979 NUTA |
Bulletin,) that “the treasurer will circulate a brief explanatory note
| regarding income and expenditure giving details of expenditure as |
far as possible along with financial statements hereinafter”. Hence
the details of the break up of establishment expenses are given

| here.

ESTABLISHMENT EXPENSES FOR THE YEAR ENDED ON
31ST MARCH 1996

| ]

| 1

| This Year Particulars Previous Year |
Rs. P. Rs. P.

I I

I 26,143.00 Travelling Expenses 21,186.00 I
33,803.25 Printing and Stationery| 3,335.85

I 3,259.00 Telphone & Trunk Call|  2,492.50 I

| 600.00 Clerks/Peon’s Salary - |

I 1,072.75 Meeting Expenses 1,466.50 I
220.00 Bank Commission 228.00

| 402.00 Postage 767.00 |

| 1,600.00 Affiliation Fees 5,600.00 |
7,000.00 Legal Expenses 13,208.50

I - Legal Fees - I

I I

| 74,100.00 Total 48 ,284.35 |

: 6th June 1996 :

Sd. S. A. Tiwari

l Treasurer.NUTA ’

~__ /

7 AN

RULES FOR PROPOSING AMENDMENTS
(Reproduced from page 97 of 1977 NUTA Bulletin)

I I
I I
| 1. Any proposal before the meeting may be amended |
I (a) by leaving out a word or words or I
(b) by leaving out a word or words in order to add or
I insert a word or words or I
| (c) by adding or inserting a word or words. |
I 2. An amendment to be in order shall : I
(a) not constitute a direct negative to the original
I resolution : I
| (b) be relevent to and within the scope of the resolution |
l to which it is moved. ,

—_—————— — — — — — — — — — — —

Note : Statement No. 6 was printed on page 51 of 1995 NUTA Bulletin.

‘ STATEMENT REGARDING THE FIXED SECURITIES OF \
THE ASSOCIATION AS ON 31ST MARCH, 1996.
| STATEMENT NO.7 |
| A) LIFE MEMBERS |
| 1. No.Of Members as on the day of Constitution |
amendement (9th May, 1976 i.e. to put
| membership fee in fixed deposits.) ... 214 |
2. Total No. of Members as on the Date (9th Oct.
I 1988) of increasing the I
| L.M.fees from Rs. 151 to 501) 2846 |
3. No. of Members from 9th May
| 1976 to 9th Oct. 1988 (2-1) = (2846-214) = 2632 |
| 4. Total No. of Members as on the date |
(30th April 1991) of increasing
| the LM fees (from Rs. 501 to 2001) 379 |
I 5. No. of Members from 9th Oct. I
1988 to 30th April 1991 (4-2)=(3279-2846)= ... 433
| 6. Total No. of members as on 31st March, 1996. .. 3439 |
I 7. No. of Members from 1st May, 1991 to 31st March, 96 ... 160 I
: B) TEACHERS WHO MADE PART PAYMENT OF L.M.FEES :
| 8. No of Teachers who have paid 501/500 . 54 |
| 9. A.No.of Teachers who have paid 1001/1000... 18 |
| B.No.of Teachers who have paid 1501/1500 ... 04 |
| C) AMOUNT OF LM FEES RECEIVED. Rupees I
| 10. Amount Received from Members |
mentioned at Sr.No.1 above Rs. 00-00
| 11. Amount Received from members |
| at Sr.No.3 above (2632 x 151) . 3,97,432-00 |
12. Amount Received from members mentioned
| at Sr.No.5 above (433 x 501) . 21693300 |
| 13. Amount Received from members mentioned |
at Sr. No. 7 above. 320160-00
| 14. Amount Received from members mentioned |
| at Sr. No.8 and 9 above 51076-00 |
15. Total amount of L.M.Fund received from
| all the members mentioned at Sr.No. |
| 10+11+12 +13+14 above. and |
hence expected to have
| been invested in fixed Securities . 985601-00 |
| D) TOTAL AMOUNT IN FIXED SECURTIES. |
I 16. Total amount invested in fixed securities I
| (Details as per Appendix A ) 9,79,000-00 |
17. Total Balance in life membership Ac.
| (A/c.N0.12529 and A/c.19893) .. |
| 6,897-87 |
18. Total amount in fixed Securities and cash
| in the Bank (16+17) o
| 9,85,897-87 |
19. Amount of cheques under Realisation since
| they are deposited recently ... 6, 003-00 |
I 20. Total of 18 and 19 above ... 9,91,900-87 I
I 21. Surplus of 20 over 15 6,299-87 I
| APPENDIX ‘A’ |
Statement regarding the Fixed Securities of the Associattion as on
| 31st March, 1996 (Item at Serial N0.16 in the statement). |
: UNITS OF UNIT TRUST OF INDIA-MISG SCHEMES :
| Sr. Unit No.of | Face Amount Date Period Rate |
| No.Certificate Units | Value of of of of |
No. of Ea- Investment Divi
| ch Unit dend |
I 1 2 3 4 5 6 7 8 I
| 1. M 9011900848 9200 |10 92000 | 24.4.90 | 7 Years 13% |
2. M 9021901125 7100 |10 71000 | 20.12.90 | 7 Years 13%
| 3. M 9111900970 12800 | 10 128000 | 19.6.91 | 7 Year 13% |
| 4.M91-2-1-901281 | 1700 | 10 17000 |30.11.91 |7Yrs  14% |
5. M 9221905912 1800 |10 180000 | 18.6.92 | 5VYrs 14.5%
| 6. 100-94154-0900153 | 10500 | 10 105000 |24.1.94 |2 Yrs 13.8% |
| 7.100-941561090160 | 32500 | 10 325000 | 6.7.94 |4 Years 13% |
8. 1009516000-44327 | 10400 | 10 104000 | 30.5.95 |2 Yrs 13.8%
| 9. 1009516000-44327 | 11900 | 10 119000 | 29.3.96 |2 Yrs 13.8% |
| TOTAL - 9,79,000 |
| Date : 30.5.1996 S. ATIWARI I
I Treasurer, I

—_————— ——— — — — — — — — — — — —
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Before the Hon’ble Presiding Officer, University and college Tribunal, Nagpur.
APPEAL NO. A-2/1996
APPELLANT:-Ku. Swati Chandrakant Mandale R/0.C /o Shri S.W.Sherekar Near
Abhinav State Bank of India Colony, camp, Amravati.
VERSUS
RESPONDENTS 1. State of Maharahstra, through its Secretary, Education Department,
Mantralaya, Mumbai-32. 2.Amravati University, Amravati, through its Registrar.
3. Vice-Chancellor, Amravati Universtiy, Amravati.
AND APPEAL NO. A-4/1996
APPELLANT Sushilkumar Rameshpant Kalmegh R/o Dr.Chandak’s House,
Camp, Amravati- 444602
VERSUS
RESPONDENTS:- 1. State of Maharashtra through its Secretary, Education Department,
Mantralaya, Mumbai- 32 2. Amravati Universtiy, Amravati through its Registrar.3.Vice-
Chancellor,Amravati University,Amravati
CORAM
Justice D.J. Moharir (Retd.) Presiding officer
Dated :08.10. 1996
JUDGMENT

1. This judgment will govern the deci-
sion of both the above mentioned appeals, the facts
and questions of law involved in both being iden-
tical.

2. Both the appellants hold the degree
M.Sc.in Computer Science having passed the said
examination from the Amravati University in the
summer, 1994, The appellant Ku. Swati C. Mandle
secured 66% marks whereas the appellant shri
Sushilkumar R. R. Kalmegh secured 69% marks in
the said examinations.In the month of July, 1994
an advertisement was issued by the Respondent
no. 2, Amravati University calling for applications
for appointment of lecturers in different subjects
one of these subject was Computer Science. There
were two posts advertised, one post for lecturer in
open category and the other reserved for O.B.C.
The qualifications required for appointment as lec-
turers, the appellants alleged in their appeals, were
fulfilled by them except the passing of NET/SET
examinations. The reason for not having these quali-
fications was that the University Grants Commis-
sion had not in fact conducted the said examina-
tion for want of a scheme which was required to be
framed by the University Grants Commission, At
the dates of the issuance of the advertisement i. e.
11.7.94 at any rate such examination had not been
held

3. The appellants were called and ap-
peared for interview conducted by a Selection Com-
mittee appointed by the University, in accordance
with the provision of Section 76 of the Maharashtra
Universities Act 1994 Both of them were selected
and recommended for appointment as a lecturers.
According to the appellants, the two posts of lec-
turers as advertised were clear and permanent regu-
lar posts. The observance of the provision prescribed
by provision 76 of the Maharashtra Universities
Act. 1994, was therefore a clear indication that
the appellants were selected for post of lecturers
by way of regular appointment as lecturers for
clear and permanent regular post. An appoint-
ment order dated 8. 12. 1994 was issued to each of
them. The general appointment order for lecturers
in various subjects also stated that each of them
would be on probation for two years subject to
continuation of the post and satisfactory working
and that their services could be terminated during

the period of probation, by giving notice of one
month. However, the appointment order which was
a general one for lecturers for various subjects also
carried a condition that the benefit on probation
for two years would not be available to these ap-
pellants and that their appointments would how-
ever, be only for one session i.e. 1994-95 this for
the reasons that they did not fill in the qualifi-
cations of having passed the NET/SET eligibil-
ity test, which was prescribed for the post of lec-
turers in the advertisement dated 11.7.1994. The
appellants contention is that in as much as no
such eligibility or comprehensive test had been held
till the issuance of an advertisement till the 11.7.94,
in view of the clause 8 and 9 of statute 1 of 89 of
the University, the same old procedure as applied
before, for selection as was in vogue until the issu-
ance of the advertisement would have to be fol-
lowed till it was suitably replaced by the provision
of a scheme for the comprehensive eligibility test
to be prescribed. by the University Grants com-
mission. It was pointed out that under clause 9, it
was therefore provided that Universities are re-
quested to evolve a reasonable quantified system
of evaluation for the purpose of selection to the
post of lecturers and that such evaluation system
should be followed by the selection Committee to
ensure minimum standard In the circumstances,
the requirement passing of NET/ SET examina-
tions was not prescribed of the minimum qualifica-
tions for the post of lecturers and would not oper-
ate as a condition or prerequisite in the matter of
appointment.

4. The appellant state that, though the
appointment order for only one academic session
was thus for the period of only one academic ses-
sion and was inherently illegal in view of the above
stated position, each of them being in need of em-
ployment, dared not, question the validity of such
an appointment order. It is contended that no ques-
tioning the validity of the appointment for the year
1994, would not amount to an estoppel; an estoppel
does not operate against law.

5. A second advertisement was issued
on 14.09.1995 for appointment of lecturers in Com-
puter Science and each of the appellants put in
his applications. this time the Selection Commit-
tee constituted for interviewing candidates was in
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the manner prescribed by section 77 of the Act of
1994 ,namely for temporary appointments. The ap-
pellants were both interviewed, selected and given
an appointment order for a period of one academic
session only. The appointment was therefore, made
terminable at the expiry of 1995-96 session i.e.
w.e.f. 30. 4.1996. Each of them was accordingly
served with such an order, the appellants made a
representation to the Respondent No. 3 Vice-Chan-
cellor of the University, but it was not accepted.
Upon termination thus they therefore filed the
present appeals

6. The appellants' prayer in the appeal
is for a declaration that they were probationers
and entitled to continue in service as lecturers in
Computer Science. In view of the Govt. Resolution,
dated 22nd December 1995 whereunder, services
of a person who had not passed the NET/ SET
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examinations by 31.3.1996 as earlier required were
directed not to be terminated for that reason and
that they were continued in service until they
passed the said NET/SET examinations but sub-
jecting them to the disadvantage of not enjoying
any increments in service until the said qualifica-
tion was acquired. In as much as a fresh employ-
ment notice had also been issued by the Respond-
ent No. 2, Amravati University on 26.4.96 in re-
spect of post of lecturers, the appellants sought an
order to restrain the Respondent No. 2 from filling
up these post. The main relief sought however, is
to hold and declare that the appellants were se-
lected under section 76 of the Maharashtra Uni-
versities Act, 1994 and were deemed to have been
employed on probation of two years; that they were,
as such, entitled to continue in service as lecturers
in Computer Science Subject to satisfactory com-
pletion of the period of probation and thus direct-
ing the respondents to continue them in services
as regular selected candidate in clear and vacant
post.

7. The written statements as filed by
the Respondent No.3, Vice-Chancellor was
adopted by the Respondent No.2 Amravati Uni-
versity also. According to the Respondents, the
passing of NET/SET examination as the requi-
site qualification was clearly enforciable and in
as much as neither of them had passed the NET/
SET examination but merely held on M.Sc. de-
gree in Computer Science, neither of them was
infact eligible even to apply. It is submitted that
though the appellants did so apply being not really
qualified, there were several others holding the
degree of M.Sc. Who had not passed the NET/SET
examination and realizing that they did not posses
that particular qualification had applied at all.
However the appellants were given an appoint-
ment order on the clear understanding that it was
for one academic session only. It was true that the
selection Committee as constituted for selection for
1994-95 of candidates could not have recommended
the name of the appellant for regular appointment
in the post of lecturers.The appellants were there-
fore not appointed substantively and could not claim
to be in position of probationers as such. Further,
the appointment being only for one academic ses-
sion 1994-95, each of them was served with an
office order dated 15.7.1995, intimating that their
services would stand terminated as from 30.04.1995.
The correctness, legality or otherwise of this order
of termination was not questioned by the appel-
lants. It was noteworthy that the appellants did
not pray for the quashing for the order of termina-
tion w.e.f. 30.04.1995.

8. In the next session 1995-96 the ap-
pointments were clearly temporary, having been
advertised also as such, the selection of candidates
was done by the Local selection committee which
was constituted for the purpose. The appellants
were given appointment for the academic session
1995-96 and were properly given notice of termi-
nation at the expiry of 30.04.1996.

9. Referring to the statute No. 1 of 1989,
it was contended that the said statute needed to
read in consonance with the notification dt.
19.09.1991, issued by the University Grants Com-
mission. When so read together, there would be
no room left for doubting that the passing of the
NET/ SET examination was a condition precedent
and requisite eligibility factor for appointment as
lecturer.

10. It was true, as alleged by the ap-
pellant that Management Council of the Univer-
sity considered the issue of regularisation of the
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appellant’s temporary services in its meeting dated
20.6..1996 and again on 28.6.1996. A resolution
came to be passed seeking continuation of their
services. The Respondent No. 3, Vice- Chancellor
had recorded his dissent to the relevant part of
the two resolution which necessitated the Manage-
ment Council to reconsider the said resolution
passed by it. At the date of submission of the reply
(7.8.1996), the Management Council had not so
reconsidered it and even if the reconsideration re-
sulted in affirmation of the resolution, the matter
would have to be referred to the Chancellor of the
University for his final decision. In the circum-
stances, the appeals both deserved to be dismissed.

11. The first point for considering the
relief of the declaration sought by the appellants-
that having been appointed on 8.12.1994, in pursu-
ance of the advertisement dated 11.7.1994, the in-
terviews held under the auspices of selection Com-
mittee constituted under section 76 of the Act
1994, and the selection of the appellants made by
it- each of them has to be considered as having
been on probation for a period of two years as
claimed by them. The further point to be consid-
ered upon the contentions of the Respondents is
whether in fact and in law their appointments were
themselves defective in as much as they did not
hold the qualification of having passed the NET/
SET eligibility test.

12. There can be no doubt that the ad-
vertisement dated 11.7.1994, provided that a can-
didate applying for the post of lecturer in compu-
ter Science must hold a post Graduate degree with
55% marks and should also have passed the NET/
SET eligibility test. Irrespective of the fact that
this requirement so appears in the advertisement,
the argument advanced by learned counsel Shri.
Choudhari for the appellants is that even as per
the subsequent advertisement dated 26.4.1996, to
which reference in detail will be made at a subse-
quent stage, the passing of the NET/SET examina-
tion was not insisted upon and what was required
was only a Good Academic Record with 55% of
equivalent grade of Master degree in Computer
Science. This contention may not accepted correct
because the note No. 2 in the said advertisement
also mentioned the need to have cleared the eligi-
bility test (SET/NET) conducted by the University
Grants Commission or the State Govt. in the said
subject. However, what is more important as pointed
out by Shri Choudhari is the Statute No. 1 of 1989.
Clause 8 of the said Statute provides that the
minimum qualification for the appointment to the
post of lecturers in the scale of pay of Rs. 2,200/- to
4,000/- shall be Master’s Degree in the relevant
subject with atleast 55% marks or its equivalent
grade and Good Academic Record. The submission
of learned counsel Shri. A. P. Deshpande is that
the passing of the eligibility test was a prerequi-
site to becoming a candidate properly qualified for
being considered for selection to the post of lec-
turer in Computer Science. Assuming therefore,
that the passsing of the NET/SET eligibility test
was essential, it is till not disputed that the scheme
for holding such comprehensive eligibility test had
not been drawn up and the said test had not been
held the state Govt. at the time when the adver-
tisement was issued on 11.7.1994.

13. As learned counsel Shri. Choudhari
therefore, even more pointedly makes reference to
the provision in clause 9 of the statute 1 of 1989,
it provides that the procedure laid down for re-
cruitment to the post of lecturers as laid down in
the Govt. Resolution dated 25.10.1977 had to con-
tinue to be in operation till it was suitably re-
placed by the comprehensive test to be prescribed

by the University Grants Commission. In my opin-
ion, the further contents of clause 9 are even more
important and impact making. It would be worth-
while to reproduce them here......

"Universities are requested to evolve,
if they have not evolved, a reasonable quantified
system of evaluation for the purpose of selection to
the post of lecturer ..... till the details of the com-
prehensive test is received from the University
Grants Commission. Such evaluation system should
be followed by the aforesaid selection Committees
to ensure minimum standards..."

In as much as the comprehensive eligi-
bility test has not been held at any time before the
advertisement dated 11.7.1994, it is the alterna-
tive procedure provided in clause 9 of Statute 1989,
which must be presumed to have been therefore
followed. And that in my opinion would be such an
evaluation as would be equivalent to the clearing
of comprehensive eligibility test. This conclusion
becomes demonstrable in view of the position that
the selection committee which was constituted for
selection of the candidates who had applied as per
the advertisement dated 11.7.1994, was not in ac-
cordance with the procedure for making tempo-
rary appointment under section 77. but for the
full-fledge permanent vacant post under section 76
of the Act 1994. The matter was not therefore left
to the consideration and selection by a local Man-
aging Committee but by a committee constituted
as per the University Act, Section 76 and therefore
the appellants are on strong ground when they
contended that their appointments under the ad-
vertisement dated 8.12.1994, in respect of refer-
ence theirin to the passing of the NET/SET eligi-
bility test were still of a permanent nature in clear
and vacant post and therefore they were proba-
tioners as such. As such and further, they were
entitled to continue to be on probation for a period
of two years The appointment order dated 8.12.1994,
also accordingly provided generally that they were
on probation for a period of two years.

14. 1t is however only upon and as far
as this, that the appellants both can go so far as
their first appointment as lecturers, dated 8.12.1994,
is concerned. In spite of the position that they
were entitle to be considered as being on such
probation for two years their services were termi-
nated at the expiry of 30.4.1995 .The termination
therefore become a matter of challenge by an ap-
peal within the prescribed period of limitation pro-
vided by Act. i.e. within the 30 days. Admittedly
no such appeal was preferred against the order of
termination by either the appellant Ku. S. C. Mandle
or by Shri S.R.Kalmegh .In the memo of appeal (
Para 5) ,it is submitted that the respondents had
given the appointment only for one academic ses-
sion i.e. 1994-95 as per clause 6 of the appoint-
ment order -Annexure ‘C’. The appellants have
submitted in this paragraph that they did not ques-
tion the wvalidity of their appointment only for
session 1994-95 because both of them were in need
of employment. Sentimentally however correct this
submission may be, it can not stand the scrutiny
of law in as much as once the appointment order
restricted their services to the period of one aca-
demic session and they were terminated at the
expiry of it, it had to be challenged by them by an
appeal under Section 59 against the termination
effected on 30.4.1995 .That not having been done,
I must accept the contention of learned counsel
Shri A. P. Deshpande the Respondents that by not
challenging the termination as effected at the ex-
piry of the 1994-95 academic session, the respond-
ents had waived that right and the bar of limita-
tion would now operate when the said contention
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was sought to be now raised in the present appeal.
The foundation of challenge here is the order of
termination dated 30.4.1996 in pursuance of sec-
ond temporary appointment given to the appel-
lants. That submission has therefore to be up-held
and it must also follow that the appellants are not
therefore entitled to the first one of the reliefs
claimed by them namely a declaration that they
had been appointed on probation of two years and
were as such entitled to continue in service as
lecturers for that period.

15. Pursuant to the second advertise-
ment, dated 16 th September, 1995 (Annexure’D’)
the appellants then applied for the post of lectur-
ers in Computer Science. Further admittedly they
were interviewed by a local Selection Committee
constituted under section 77 of the Act of 1994,
and were selected also. The appointment order dated
3.11.1995, then issued to them, clearly provided
(Annexure’E’) that the appointment was purely tem-
porary and would be up to the end of academic
session 1995-96 . Accordingly, they were served
notice of termination w. e. f. 11.7.1994, the appel-
lants having thus accepted their liability to apply
afresh for appointment as lecturers and having
faced the local Selection Committee and having
been selected by it, were appointed only temporar-
ily for the academic session 1995- 96. It is urged
by the learned counsel Shri .A. P. Deshpande that
it is therefore no more open to them to claim con-
tinuation. The termination, it is argued must
therefore be found and held as perfectly legal
and valid indeed this would have to be so but
for an intervening event. The Govt. Resolution
dated 22-12-1995, (Annexure'F") sub-clause of
the clause 7 comes in to operation here, in fa-
vour of the appellants. The said clause 7 (c) reads
as under:

" Due to non-availability of duly quali-
fied candidates and candidates appointed having
above said educational qualifications or appoint-
ments are to be made; all such appointments should
be treated of the same nature. Though such ap-
pointments are considered of the same nature (erzef)
however, their services should not be terminated
on the ground that they have not passed NET/SET
examination. However, till passing NET/SET ex-
amination, by such lecturer further increments
should not be paid to them. On passing of NET/
SET examination they should be paid the stopped
increments for the date of passing of such exami-
nation. However, the arrears of such increments is
not payable to them..."The resolution thus came
in to operation on 22.12.1995, before the com-
pletion of the period of one year of temporary
appointment of the appellant, on 30.4.1996 and
before an eventual termination from that date.
As rightly contended therefore ,they must stand
to be protected by this Govt. Resolution and
must be continued as such though without the
necessary benefits which would accrue to a candi-
date who has passed the NET/SET examination,
until each of them also acquired the said qualifica-
tion of having passed the NET/SET comprehensive
eligibility test.

16. In that view of the matter, both
these appeal therefore succeed. Their appointment
for the academic session 1995-96 as temporary one
though, must necessarily have to continued now
.The termination effected from 30.4.1996 cannot
therefore be sustained. The order to that effect in
the case of each of these two appeals will have
therefore to be quashed and set aside. It therefore
also follows that the order of the interim relief
dated 19.06.1996, in terms of portion marked "A"
in the prayer clause of misc. Application No0.2/96

and 3/96 would have to be confirmed to hold that
so far as the appellants are concerned the employ-
ment notice dated 26.4.1996 issued by the Univer-
sity for appointment of lecturers in Computer Sci-
ence shall be in-operative and ineffective Hence
the order

The Appeal No. A-2/96 and A-4/96 are
both hereby allowed. The order of termination of
the appellant ku. Swati C. Mandle in Appeal No.A/
-2/96 and Shri Sushilkumar R. Kalmegh in Appeal
No. A-4/96, w. e. f. 30.4.1996 is hereby quashed
and set aside. The Respondents shall forthwith is-
sue orders of reinstatement and continuation in
favour of appellants accordingly. The employment
notice dated 26.4.1996, issued by the Respondents
in respect of the post of lecturer in Computer Sci-
ence held by the appllants Ku. Swati C. Mandle
and Shri Sushilkumar R. Kalmegh shall stand set
aside and the Respondents shall stand restrained
from filling of the posts in Computer Science held
by the appellants.

Sd/- Presiding officer,
University and College Tribunal, Nagpur.
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(/SCHEDULE IX (Vide Rule 17 /1)
Trust Reg. No. F-1594

Place :

C.R. Sagdeo & Co Chartered Accountants
“Prabha Niwas” Jail Road, Nagpur 440 022.
Phone : 524634

NAME OF THE PUBLIC TRUST : NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION

Nagpur * Taluka Nagpur * ‘District Nagpur

INCOME AND EXPENDITURE ACCOUNTS FOR THE YEAR ENDING ON 31st MARCH 1996

N

EXPENDITURE

RS. P. INCOME RS. P.

Rate, taxes, cesses Income Tax
Repairs and maintenance

Salaries ... [P
Insurance

Depreciation ... .

Other expenses
To Establishment expenses(As per.Sch ‘G’)
To Remuneration to trustees .
To Remuneration (in the case of a math)
to the head of the math including
his house hold expendlture if any
To Legal expenses . e
To audit fee ... ...

To amount Written of

(@) Bad debts .
(b)  Loan Scholarship
(c)  irrecoverable rents...
(d) Other items... ...
To Miscellaneous Expenses
To Depreciation on Bldg
To Depreciation on furn.
To Depreciation on Computor .
To Depreciation on Air Condiotioner ...

To Expenditure on objects of the trust
(a) Religious ... .
(b) Educational NUTA Bulletin’ Expenses
(c) Medical Relief ... .

(d) Relief of Poverty .. ..
(e) Other Charitable object .
Surplus Carried over to BIS L

To Expenditure in respect of Properties

By House Rent Accrued/Realised
By Agriculture Income

By land Rent Accrued/Realised

74,100.00 By Interst Accrued Realised
On Securities .
On Loans
On Bank account (FDR & Savings) 7,960.00
By Divident on Units of U.T.I ... ... .. 1,14,307.68
1,500.00

By Donation in cash or Kind
By Grants

By Income from other sources
37,529.00 Interest on Income Tax refund ...
By Transfers from Reserve
(U.T.I.LM.L.P. 88 Maturity

k Total Rs.

43,736.75 By deficit carried over to balance sheet .| 77,669.27
Total Rs 1,99,936.95
43,071.20 As per Our report of even date
For C.R.SAGDEO & CO
Trustee/Sd/-S.A.Tiwari Chartered Accountants
Trust Address : Nagpur illegible/Partner
199,936.95 Date 6th June 1996

fSCHEDULE VIII (Vide Rule 17 /1)

Place : Nagpur

C.R. Sagdeo & CoCharteredAccountantsTrust Reg. No. F-1594
“Prabha Niwas” Jail Road,Nagpur 440 022.
Phone : 524634

NAME OF THE PUBLIC TRUST : NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION

-- Taluka : Nagpur - District : Nagpur

BALANCE SHEET AS AT 31ST MARCH 1996

N

FUNDS & LIABILITIES Rs. P.

Rs. P. PROPERTY & ASSETS RS. P. RS. P.

1 TRUST FUND OR CORPUS

II OTHER EARMARKED FUND
Depreciation Fund . ..
legal Aid fund

Sinking Fund

Reserve Fund

any other (Silver Jubllee) Fund
(As per Schedule ‘A’) R
III LOANS Secured or
unsecured

From Trustees

From Others

IV LIABILITE

As per schedule ‘B’

For expenses

For advances .

For rent/ other deposns

For Sundry credit balances ...
For Nuta Special Bulletin

V INCOME AND
EXPENDITURE ACCOUNT

I IMMOVABLE

Life membership fee PROPERTIES (As per Sch.C) 2,24,535.00
Balance as per Last B/S 8,02,977.32 Fields
Adjustment during the year ... 1,43,082.00 9,46,059.32 Balance as per last B/S

Additions or deductions ...
Buildings

Balance as per last B/S
Additions or deduction Dep.
Furniture and Fixtures
Balance as per last B/S
4,66,401.50 Addition or deductions
Depreciation 10% ...

II INVESTMENTS
As Per Shedule ‘D” ... ... 9,81,400.00
III LOANS & ADVANCES
19,770.75 A) Loans:Secured/Unsecured
Loan Scholarship

Other Loans ...

B) Advances

To trustess ...

Deposit in Post Ofﬁce

To employees ... ... ...
To contractors ... ... ...

Trust Address : Nagpur

Balance as per Last B/S ... 43,322.38 To lawyers ... ... ... ...
Less appropriation if any To Other ... ... .. ..
add/less :surplus/ deficit (As per Sch ‘E’) 27,681.37
as per I/E Account 77,669.27 34,346.89 IV INCOME
OUTSTANDING
TOTAL Rs. 13,97,884.68 House Rent ... ... ... ...
Nuta Spe. Bullutin Exp
The above Balance sheet to the best of my belief contains a true Exp. during the year
account of the Funds and libalities and assets of the trust %and Rent ... ... ... ..
nterest ... ... ... ... ...
As per our report of even date Other Income ... ... ...
Trust For C.R.SAGDEO & Co. ‘ggﬁiﬁ é\]?sD BANK
rustee:
S/d. S.A.Tiwari Chartered Account || \'coch in hand with Shri.
illegible/Partner (b) As per Schedule ‘F’ 1,64,268.31

TOTAL Rs. 13,97,884.68
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