NUTA

BULLETIN

OFFICIAL JOURNAL OF NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION

Regd. No. MAHBIL/2001/4448 : Licensed to post without prepayment No. NR/ATI/78/2001

YEAR :31)

1st May 2006

(No : 02

AGENDA

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION

to be held at 12.00 noon on SUNDAY, the
21 st May, 2006 at
Late Narayanrao Amrutrao Deshmukh
Mahavidyalaya, Chandur Bazar
Dist. Amravati

Agenda of the General Body Meeting of Nagpur
University Teachers' Association to be held at 12.00 noon
on Sunday, the 21st May 2006 at Late Narayanrao
Amrutrao Deshmukh Mahavidyalaya, Chandur Bazar
Dist. Amravati is as follows :-

POSTPONED ITEM

ITEM NO. 415 :
TO INCREASE LIFE MEMBERSHIP FEE :

On behalf of the Executive Committee Prof.
S.A.Tiwari will move the following resolution. :-

That the life membership Fee of NUTA be increased
from Rs. 4001 to Rs. 10001/-
Notes

(A) The provision in the Constitution of the Associa-
tion is in para 3, which reads as follows :

“The Life Membership Fee may be increased at any
time by a resolution passed by the General Body”.

(B) The Executive Committee of NUTA at its meeting
held on 30th April 2006 (Vide Item No. 39) resolved to
Approve the following arrangement :-

(1)From the date of the publication of this Bulletin till
21st May 2006 Life Membership Fee or the partial payment
towards Life Membership Fee shall be accepted by the
Treasurer only in the form of crossed Demand Draft.
During this period, under no circumstances, the Treas-
urer will accept the Life Membership Fee by cheque or
cash.

(2) However Crossed Demand Draft issued by any
Scheduled Bank in Vidarbha on or before 21st May 2006
for Rs. 4001 or 2001/- in tavour of "Treasurer NUTA
L.M. Fund" will be received by the Treasurer on 21st
May 2006 at the venue of the General Body Meeting be-
fore the said item is resolved and the said payment will be
treated as a payment made by the concerned teacher
towards Life Membership Fee of NUTA, as if paid on or
before 21st May 2006.

(3) The Treasurer will issue receipt of such crossed
Bank Draft and mention on each receipt name of the
concerned teacher and the date on which such Bank Draft
was issued and the name of the Bank concerned.

(4) Any teacher can become a member (Subject to the
approval by the Executive Committee of NUTA) of NUTA
by paying the L.M.Fees of Rs. 4001/-in one instalment or
in three instalments. In the case of three installments,
First instalment of Rs. 2001/- must be paid by a crossed
Bank Draft drawn in the name of Treasurer NUTA on or
before the said item is resolved in the manner aforesaid.

(5) After paying the first instalment, the teacher shall
pay the remaining amount of Rs. 2000/- in two equal
instalments, within a period of one year i.e.before 21st

May 2007.

(6) This facility of partial payment of the L.M. Fees of
Rs 4001/- in three instalments to be paid in one year
shall be available only to such teachers who pay the first
instalment of Rs. 2001/- on or before the said item is
resolved in the General Body Meeting and in the manner
aforesaid.

(7) If there is a failure in paying the total amount of
L.M.fees of Rs. 4001 during the said period of one year,
the partially paid instalments shall be treated as donations.

(C) See Appendix A forming part of the STATEMENT
NO.9 REGARDING THE FIXED SECURITIES OF THE
ASSOCIATION AS ON 31ST MARCH, 1998. Circulated on
page 46 of 1999 NUTA Bulletin. One of the investment
(out of 13) is at the rate of 14 percent per annum. None of
it is below 13 percent per annum.

(D) Investment made during the year 2003 and there-
after are having the low interest rate of 5.25 percent per
annum. See Appendix A of STATEMENT No. 16 REGARD-
ING THE FIXED SECURITIES OF THE ASSOCIATION
AS ON 31ST MARCH, 2005 circulated on page 64 of 2005
NUTA Bulletin. None of the investments is having more
than 6 percent rate of interest. Only one investment could
be invested at the rate of 6 percent per annum.

4 NAGPUR UNIVERSITY TEACHERS' ASSOCIATION N
MEETING NOTICE : 2
Date : 01.05.2006

From

Dr.E.H.Kathale,

Secretary, NUTA,

N-162, Reshim Bagh, Nagpur-440 009.

To,
All the members
of the Nagpur University Teachers' Association

Dear members,

I have the honour to inform you that in exercise of the
powers conferred on it by Article VIII of the Constitution of
NUTA, the Executive Committee has decided to have the
meeting of General Body at 12.00 Noon on the date and at the
place mentioned below.

I

I

I

I

I

I

| 2. Agenda of the General Body meeting is printed in

| this NUTA Bulletin. If you propose to suggest any amendments
to any of the proposals/Resolutions included in the Agenda,

| you may send it to me within a period of one week from the

| date of the posting of this Bulletin. It will not be possible for
the amendments received after the due date to be included in

I the additional agenda. Please send one copy of your amendment

| to Prof. B.T.Deshmukh, President, NUTA, 3, Subodh Colony,

| Near Vidarbha Mahavidyalaya, Amravati-444 604.

I

I

I

I

I

I

I

{

3. Rules for proposing amendments to the proposals/
resolutions are printed on page 97 of 1977 NUTA Bulletin.
You are requested to kindly make it convenient to attend the
meeting.

Yours faithfully,
Sd/- Dr. E.H.Kathale
Secretary, NUTA

Date and Place of the meeting

at 12.00 Noon on, Sunday, the
21st May, 2006 at
Late Narayanrao Amrutrao Deshmukh
Mahavidyalaya, Chandur Bazar
Dist. Amravati

—_——— e ——— — — — — — — — — — . — —— —— —— o —— —— —— — — —— — — — — — — — —
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ITEM NO. 424 :
CONFIRMATION OF MINUTES :

(A) TO CONFIRM the minutes of the General Body
meeting of Nagpur University Teachers' Association held
at 12.00 noon on Sunday, the 28 th August, 2005 at

Savitri Jyotirao Social Work College, Yavatmal

Notes :- 1) Copy of the minutes was Circulated on pages
121 to 127 of 2005 NUTA Bulletin.

2) Corrections, if any, were invited in the copy of the
Minutes of the General Body Meeting of Nagpur University
Teachers'Association held at 12.00 noon on Sunday, the
28 th August, 2005 at Savitri Jyotirao Social Work
College, Yavatmal vide No.CIM/20 Dated 20th October,
2005 published on page 135 of 2005 NUTA Bulletin. No
correction was received.

ITEM NO. 425 :
APPROVAL TO THE ANNUAL REPORT :

TO CONSIDER AND APPROVE the Annual Re-
port regarding the working of the Association for the cal-
endar year ending on 31st December, 2005.

Notes :

(i) As per Article VI (b) (iii) of the Constitution of NUTA,
the Annual Report of the working of the Association is pre-
pared by the Executive Committee (vide item No.32 of 2006)
and is to be placed for the approval of the General Body.

(ii) The Copy of the Annual Report is circulated in this
NUTA Bulletin on page 18 to 19

(iii) Prof. E.H.Kathale, Secretary will present the Annual
Report on behalf of the Executive Committee.

ITEM NO. 426 :
APPROVAL TO THE ANNUAL BUDGET :
TO APPROVE the Annual Budget of the Association
for the Financial year commencing on 1st April, 2006.
Notes :

(i) Prof. S.A.Tiwari, Treasurer, NUTA, will present the
Budget on behalf of the Executive Committee.

(ii) The copy of the Budget is circulated on page No.17 of
2006 NUTA Bulletin.

ITEMNO.427 :
APPOINTMENT OF THE AUDITORS::

TO CONSIDER AND APPROVE the following reso-
lution for the appointment of Auditors for the Financial
year ending on 31st March, 2006 namely :-

"C.R.Sagdeo & Co. Chartered Accountant "Prabha
Niwas" Nagpur be appointed as auditor for the Finan-
cial year ending on the 31st March 2006"

Notes :

(i) As per Article VII of the Constitution of NUTA the
"General Body shall appoint auditors annually in the An-
nual Meeting of the Association."

(ii) The Executive Committee resolved to recommend the
above resolution, (Vide item No. 36 of 2006) which is now
placed before the General Body for its approval.

(iii) Prof. S.A.Tiwari, Treasurer, on behalf of the Execu-
tive Committee, will move the resolution.
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Notes :- (1) “Note on the developments in respect of

NET/SET " as prepared by Prof. C.R.Sadasivan, President
of Maharashtra Federation of University & College

Teachers' Organisations, Mumbai is circulated on page
15 of 2006 NUTA Bulletin.

(2) “ Note on National Eligibility Test (NET)” as prepared
by V.K.Tiwari, General Secretary, AIFUCTO is circulated
on page 16 of 2006 NUTA Bulletin.
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Maharashtra Federation of University & College Teachers' Organisations
University Club House, B-Road, Churchgate, Mumbai-400 020

NOTE
ON THE DEVELOPMENTS IN RESPECT OF NET/SET

After MFUCTO adopted its detailed Resolution on
the NET/SET in Maharashtra and decided to challenge
the UGC for its contempt of the High Court of Bombay
and also for demanding placement and other benefits to all
non-NET/SET teachers in the state many developments
have taken place.

Firstly, the Dr. Mungekar Committee has began its work
in right earnest. The Committee is to decide on the need
for and eligibility of NET as eligibility condition for teachers
in Universities and Colleges. The UGC which was to take
final decision in respect of exemption under Clause 2 of
4th April 2000 UGC Notification as per High Court Orders,
stopped the exercise and kept it in abeyance.

After the Dr. Mungekar Committee was appointed and
after the new Chairman of UGC (Dr. Thorat) took over,
AIFUCTO decided to hold a Dharna outside the UGC on
7th March 2006. The AIFUCTO was called by the new
Chairman of the UGC for a discussion. AIFUCTO also
sought a meeting with Dr. Mungekar to discuss report on
funding as also on the continuance of NET/SET as eligibility
condition for teachers. Dr. V.K.Tiwari requested Prof.
Dr. K.K. Theckedath and Prof. C.R. Sadasivan to
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“IAFOTAT B TUATER UREEe  TEHAT Hold

Ja-arerar (Stagnation increment) @ Herr.”

remain present for the meeting with Dr. Mungekar to
discuss NET/SET issue. It was also decided that a detailed
Note should be presented at the meeting for consideration
by the Dr. Mungekar Committee and the task of drafting
and presenting the Note on behalf of the AIFUCTO was
left to Prof.C.R.Sadasivan. On behalf of MFUCTO also a
detailed Note was sent to Dr. Mungekar as Chairman
of the said Committee bringing out detailed facts about
NET/SET condition in Maharashtra and also the High
Court rulings. For Maharashtra an interim Report by the
Committee was requested as the issue was already delayed
and the time frame fixed by the High Court has also long
expired. The Notes will be circulated.

AIFUCTO National Secretariat along with Prof. Dr.
Theckedath and Prof. Sadasivan met Dr. Mungekar at his
planning Commission Office and held detailed discussion.
Dr. Mungekar pointed out that the Committee would go
into all aspects of the question of eligibility condition in the
form of NET/SET for teachers and take final decision. He
expressed his opinion that NET appeared to be an
unwarranted qualification condition placed on teachers
and it may have to be given up. However, he stated that
some alternative may be searched for and requested the
AIFUCTO also to think in that respect.

In the meantime, newspapers reported that Dr.
Mungekar Committee had submitted interim report to the
HRD Ministry and the news report stated that the
recommendation was M.Phil for college teachers and Ph.D.
for University teachers. After the news report appeared
in the press, on behalf of MFUCTO President C.R.
Sadasivan telephonically enquired about the
developments. Dr. Mungekar pointed out that the
report was interim report and it would help teachers
immediately. However, final Report will be submitted in
a month or two which might do away with NET.

As far as filing of Writ Petition in the High Court is
concerned, discussions were held with Advocates including
senior counsels. It was suggested that instead of filing a
contempt petition against UGC (though UGC has
committed contempt), it would be better to wait for the
Report of the Committee and if NET/SET was given
up, Petition could be filed for claiming all benefits in
service for non-NET/SET teachers in Maharashtra. In
that case the chances of getting favorable orders were
bright.

Further discussion at the MFUCTO level would help in
this respect.

Mumbai
20th April 2006.

(C.R.Sadasivan)

— —— — — — — — — — — — — — — — — —

4 RULES FOR PROPOSING AMENDMENTS
( Reproduced from page 97 of 1977
NUTA Bulletin )

1. Any proposal before the meeting may be amended

N
I

(a) by leaving out a word or words or

insert a word or words or

I
I
I
I
I
I
I
I

(c) by adding or inserting a word or words.

2. An amendment to be in order shall : (a) not consti-
I tute a direct negative to the original resolution : (b) be I
relevent to and within the scope of the resolution to which
I\it is moved. |

I

I

I

_ _ I

(b) by leaving out a word or words in order to add or |
I

I

I

—_————— ——— — — — — — — — — — — —
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AIFUCTO

All India Federation of University & College Teachers' Organizations
493 Urban Estate (Phase 1) Jalandhar- 144 022]

NOTE
ON NATIONAL ELIGIBILITY TEST (NET)

1. Introduction :

1.1 The UGC by its Notification dated 19th September 1991
introduced NET as eligibility condition for appointment of
teachers in the country in addition to the qualification condition
of post graduate with B+ (55 % marks). The State Governments
were required to adopt the said qualification condition and the
Universities were required to make Statutes to bring into
existence the new qualification condition including NET
as eligibility condition.

1.2. Thereafter though the States accepted the UGC
Regulation, in most States NET was never introduced as
minimum """Entry point" qualification condition by the
legally available machinery. Nor did the Universities make
Statutes. This was because candidates having cleared NET were
not available in sufficient numbers as to fill in the hundreds of
vacancies of teachers that were existing and arising in the
country.

1.3. Many State Governments also introduced State
Eligibility Test (SET) and UGC accepted the said SET as
equivalent to NET for appointment of teachers. Though this
provided opportunity to candidates to appear for State level
Eligibility Test in vernacular languages, the pattern of SET
examination being strictly on the lines of the NET, the
curricula prescribed for the Tests did not at all reflect
the curricula taught in the Universities in the State
concerned. Thus the situation was not improved in an
appropriate manner to get NET/SET qualified teachers to the
hundreds of posts in the colleges and the Universities.

1.4. In the process, thousands of teachers came to be
appointed through duly constituted selection committees from
1991 after NET was introduced by the UGC and this has
continued almost till date. These thousands of teachers have
been left high and dry by the Colleges in which they were
working and the Universities to which these colleges were
affiliated. The State of Maharashtra which has been one of
the leading States in several walks of economic and social
life in the country including in the education arena, is a
case in point. The Government of Maharashtra has admitted
in the Government Resolution dated 8th October 2001 that
more than 6000 teachers were holding the posts of Lecturers
in colleges without having cleared NET/SET and these teachers
have come into the system through the properly constituted
selection committee interviews after the posts were advertised
in national dailies.

2. Abysmally low percentage of passing NET/SET

2.1 It has been noticed that the percentage of candidates
clearing NET/SET is abysmally low, even as low as 1 to 4 %,
and in some of the subjects for years together the results
have been 0%. More shocking is the fact that the national
scholars who have topped in the University at the post
graduate examinations with gold medals and some with
even Ph.D., have been shown as not clearing the NET/SET.

2.2 Studies have been conducted by teachers and others
for identifying the reasons for the abysmally low percentage
of passing the NET/SET. It has been found that the syllabi,
course contents and the nature of the examinations held did
not match with the syllabi, course content and the nature of
the examinations in the different Universities in the States.
The examination system for the NET/SET has not been
transparent inasmuch as there is no mark sheet issued to
the candidates who appear for the said examination but only a
passing Certificate is issued to them. In most cases though the
candidates appear for three papers, on the basis of one of the
papers assessed if the candidate gets less than 50 Marks, the
other two papers are assessed at all and he is declared to have
not passed the Test. Candidates have been demanding that they
should get mark list so that they could know the performance
in each paper and improve upon the said performance in the
future. But this request is not considered at all. There is also
no provision for verification of marks and or revaluation
of answer books. At a time when the UGC has called upon all

the Universities and even colleges to give to the students Zerox
copies of answer books after they are assessed and results
declared, such a provision does not exist in NET/SET. The
confidence of the candidates in the examination system
for NET/SET has been wiped out.

2.3 Bureaucratic approach to the NET/SET rather than
academic approach is also identified. A handful of persons
decide as to who should be declared passed keeping in mind
what the bureaucrat in the different States suggest as the number
of vacancies that exist or that will arise in the immediate future

3. University Degrees and PG Degrees devalued :

3.1 The Universities in the country hold thousands of
examinations each year for conferment of degrees and post
graduate degrees based on syllabi, course contents, textbooks,
reference books framed by the academic community. For
passing most of these courses, apart form the written
examinations, students have to make submissions of
assignments/projects/dissertations/theses on the basis of which
performance of the students is judged and marks. Grades
assigned including first class and or distinction. With the NET/
SET being introduced, the graduate and post graduate
degrees get ignored and in a sense stand devalued.

3.2 Indian scholars who have done years of research and
completed M.phil and Ph.D. in different disciplines including
multi-faculty disciplines cannot be appointed in teaching posts
in the colleges and the Universities because they have not
cleared NET/SET examination. These scholars are shocked
when they are told that they have to appear for and clear NET/
SET qualification condition and prefer to opt out of teaching
careers. Though the Education and pay Commissions, the HRD
Ministry and the UGC have time and again insisted that the
best national talents should be attracted to academic posts and
efforts must be made to retain them in the academic fields,
NET/SET has acted as an obstacle in the last 15 years after
NET was introduced as eligibility condition.

3.3 India has reached a stage in its economic and educational
development due to which a number of Indian teachers and
research scholars are seeking to return to the motherland to
be engaged in academic sector. The Universities and colleges
in the country are not in a position to appoint such scholars
even with Ph.D. degrees and post doctoral work, as Readers
and/or Professors inasmuch as they have not cleared NET/SET
qualification condition.

3.4 India has today colleges and educational institutions in
many small taluka are as drawn far away from the urban centres.
These are located in typically Indian villages and these
institutions do not at all find NET/SET cleared candidates for
appointment to teaching posts. These institutions do not appoint
any one to teaching posts. Alternatively some one is appointed
in a kind of exploitative tenure system who cannot give his
best to the student community in view of the nature of his
appointment and emoluments paid. In either case, the system
only enables putting the students to academic loss.

4. Loss to the Candidates from Reserved categories &
women :

4.1 1t has also been the experience in the country in general
and in some States in particular that the worst affected among
the scholars are those belonging to the backward classes who
in spite of the constitutional guarantee and reservation of posts
are not getting appointed due to their being non NET/SET.
Clearing of the NET/SET examination calls for a kind of
cultural exposition to magazines and general knowledge in
national and international arenas which is difficulties for some
categories of the backward classes.

4.2 Women candidates are also affected very badly by the
condition of eligibility. Several candidates- women, backward
classes and others - who are already working as teachers are
not getting even a few days leave in the systems to able to
prepare and appear for the examination though clearing of NET/
SET is put on them as condition for future continuation in the
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posts. There are many subjects in which NET/SET is not being
held such as Rural Development in Maharashtra which is an
important discipline even in the University of Mumbai for its
colleges in the rural areas.

5. Misuse and abuse of NET/SET condition to exploit :

5.1 It has been experienced all over the country that the
condition of NET/SET is being misused and abused by the
Managements of educational institutions aided and unaided
alike for appointment of candidates without NET/SET
qualification on terms and conditions which are atrociously
exploitative and slavish.

5.2 The bureaucracy in all the States have also been using
the NET/SET condition to deny service benefits to such
appointees who number thousands. While Maharashtra stands
top in this respect, other states have also not lagged behind.
For instance, denial of approvals in appointments, denial of
increments, denial of counting of service for retiral benefits,
denial of benefits of placements in senior and selection grade,
academic improvement such as participation in FIP, minor and
major research programs, and so on. However, they are assigned
full workload, made to take the full load of cocurricular and
extracurricular activities and compelled to participate in all
examination duties even while down grading them as non NET/
SET. In fact, even the beneficial schemes of Government of
India and the State Governments which the political parties
have drawn up for the teachers, are being denied to the Non-
NET teachers,by the bureaucracy.

6. Time to end The NET/SET Fraud on Education :

6.1 AIFUCTO has obtained details of the happenings to
teachers in particular and to education in general by the NET/
SET condition. We have exposed the bluff of NET/SET from
time to time and called upon the UGC to withdraw and totally
do away NET/SET from the system. Though we were promised
that the UGC would consider the question at the appropriate
time, that appropriate moment for the UGC never came.

6.2 It is in this context that the AIFUCTO and all the
teachers' organizations in the country have welcomed the
constitution by the HRD Ministry of the Committee headed
by Dr. Bhalchandra Mungekar with some other eminent
academicians to reconsider the eligibility condition for
teaching community. This is a new development which has come
though late in the day, we are sure, will provide an opportunity
to completely do away with the eligible conditionality for the
appointment of the teachers in the colleges and universities in
the country at a time when huge developments in the education
sector in the country are slated to take place.

7. Let National Talent and Merit be Guiding Principle

7.1 The AIFUCTO has always stood and still stands by its
support for throwing open the doors of educational institutions
to the best national talent and meritorious scholars of our
country living in India and abroad for appointments as teachers
in the Universities and colleges. Merit has to be measured on
the basis of the performance of the candidates in the different
Universities at the Graduation and post Graduation levels with
55 per cent of marks as existing today. This should be combined
advertisements of posts of teachers in the national dailies with
interviews of candidates being conducted by Selection
Committees consisting of academic luminaries and experts
drawn from different parts of the country. Let the process of
advertisements of posts, interview and selection by the
selection committees, be directed towards achieving the
goal of a genuine search for national talent, merit and
scholarship for appointment of teachers at the higher
levels of education.

7.2 Let us work towards eliminating all obstacles in the
way of achieving the objective of attracting the best national
talent towards teaching and retaining them in the education
sector.

New Delhi
7th March 2006

(V.K.Tewari)
General Secretary, AIFUCTO
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BUDGET FOR THE FINANCIAL YEAR - 2006-2007
OFFICIAL ACCOUNTING YEAR OF THE TRUST : 2005-2006

Name of the Trust : NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION.
Regn. of the Trust : B.P.T.A. Regn. No. F-1594 & Soc. Regn. Act. Regn.

N

(AS PER SCHEDULE VII-A OF THE B.P.T.A. 1950)

No. MAH-15-73(NGP)

ESTIMATED RECEIPTS RS. P. ESTIMATED DISBURSEMENTS Rs. P
I. OPENING BALANCE : A) NON-RECURRING :
i) Cash in hand e i)  Major Repairs or rebuilding
ii) Cash in Bank 15,000 00 of the assets etc.
ii) Net purchase of immovable property ... | ... ..
II. ESTIMATED RECEIPTS : B) RECURRING :
(A) NON RECURRING i) Rents, rates taxes etc. 5,000.00
i) Ordinary Donations to be ii) Administrative Expenses .| .. ..
received for specific earmarked a) Stationery, Typing ,
objects (permanent subscription Cyclostyling & Printing . 2,50,000.00
to NUTA Bulletin) ... b) Travelling Expenses . 40,000.00
ii) Ordinary Donations c) Postage and Telephone. 15,000.00
d) Misc. expenses 4,000.00
(B) RECURRING : €) Bank commission 400.00
i) Rent etc. on immovable property e f) Legal Expenses 1,000.00
ii) Interest on Fixed Deposits 3,00,000 00 2) Audit fees 1,500.00
iii) Dividend shares etc e h) Affiliation fees
iv) Income from Agri. land i) MFUCTO 4,000.00
v) Other revenue Receipt ii) AIFUCTO 7,000.00
vi) Legal Aid Fund iii) Contribution to public
trust\ admn. Fund
III.REALISATION FROM vi) Books Library 12,000.00
DISPOSAL OF ASSETS : iii) Payment of Salaries 9,600.00
iv) Transfer of Depreciation Fund
IV EXCESS OF EXPENDITURE 44,500 .00 v) Special & Current repairs of building
OVER INCOME : e Furniture etc 10,000.00
vi) Excess of income over expenditure
TOTAL Rs. 3,59,500.00 TOTAL Rs. 3,59,500.00

NOTE : Estimated enrolment of members during the year is expected to be 10. On this account the
Association will receive an estimated amount of Rs. 40,010/- However this amount cannot be
included in the estimated receipts because this amount is to be invested in fixed deposit receipts or
any other Govt. Securities as per Artcle III of the Constitution . - Sd. S. A. Tiwari, Treasurer. NUTA
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SECRETARY'S REPORT ON THE WORKING OF THE
ASSOCIATION FOR THE YEAR ENDING ON
31st DECEMBER, 2005

Prepared by the Executive Committee of NUTA under artical (VI)(b)(ii) of the Constitution
of NUTA and presented by Secretary on behalf
of the NUTA Executive

Dear Friends,

(1) It gives me great pleasure to accord you all a cordial
welcome on behalf of the Executive Committee of NUTA
and on my own behalf. Itis indeed a proud privilege for me
to place before this august body a brief account of our
activities and achievements during the year 2005.

(2) Right from its inception, NUTA has been committed
to the cause of the welfare of the teaching community. In
keeping with this commitment, the organization took up
several issues concerning teachers during the period of this
report.

(3) During the current reporting year, the organization
achieved success in getting a few of our demands fulfilled by
the Government. The President of the organization, Prof.
B.T.Deshmukh followed up the issues in the legislative council
with his usual perseverance and got the relevant orders issued
by the Government. They include G.R. dated 19th March 2005
on reimbursement of medical expenses incurred by the Govt.
Employees and their family members on treatment taken in
private hospitals during emergency period, G.R. dated 24th
March, 2005 on release of increased D.A. w.e.f. 1st April,
2005 to the Govt. and other full time employees, G.R. dated
28th March, 2005 regarding Dearness-Relief on pension/
family pension, G.R.dated 17th June, 2005, regarding
placement of lecturers from senior scale to selection grade
under C.A.S., G.R. dated 14th July, 2005 on release of D.A.
w.e.f. 1st July 2005 to the Govt. and other eligible employees,
G.R. dated 5th August, 2005 and 8th November, 2005 with
respect to Dearness Relief on pension/family pension. It must
be mentioned here that the pressure built up by the
organizations of Govt. and semi Govt. employees outside the
house was mainly instrumental in moving the Govt. in this
behalf.

(4) Prof. B.T. Deshmukh, President, NUTA and his
associates in the Legislative Council with their parliamentary
skills and perseverance succeeded in getting the positive
assurances from the minister of the concerned departments
on important issues like bringing 22 social work colleges on
grant basis, withdrawing circular regarding pay cut of
sanctioned casual leave availed by I.T.1 teacher, withdrawing
various circulars issued by the Director of Higher Education
in contradictory to the Govt. G.R. particulaly about salary
scheme, implementation of increased D.A. etc.

(5) ELECTIONTO THE EXECUTIVE COMMITTEE
OFNUTA.

In accordance with the provision of article V1 (a) (ii) of the
constitution of NUTAthe General Body of NUTAn its meet-
ing held at Savitri Jyotirao Social Work College, Yavatmal on
28th August, 2005 elected the office bearers of the Execu-
tive Committee for the term of five years beginning on
1.1.2006 . On your behalf, | congratulate all the newly elected
office bearers of NUTA Executive Committee. | take this op-
portunity to bring on record the contribution and services ren-
dered to the organization by members of the outgoing Execu-
tive Committee particularly Principal K.M.Wagh, Prof. /
Sumant Deshpande, Prof. A.G.Bande, Prof. R.S.Nawhal, Prof.
D.D.Somani, Prof. S.\.Ambekar, Prof. S.G.Wasade, Principal
Dr. Prabhakar Gupta and Prof. D.R.Satpute.

(6) DISTRICTUNIT ELECTIONS :

The Programme of District unit elections was announced
and notice to that effect was issued on page number 77 of 2005
NUTA Bulletin. I am very happy to inform you that this pro-
cess of electing the office bearers and members of District
Unit was completed in a democratic and peaceful manner in
all the districts. The number of members attending these unit
meetings was very satisfying. | am especially thankful to Prof.
D.D.Somani, Prin. D.A.Dhole, Prin. R.S.Deshmukh, Prof. P.A.
Sahastrabudhe, Prof. S.S. Deshmukh, Prin. V.P.Dhomne, Prin.
Anjan Naidu, Prin. Dr. Vijay Ainchwar, Prin. P.H.Balbudhe,
Prin. B.J.Hadake, Prof. G.B.Wankar and Prin. P.R. Thakre who
worked as working Chairman in their respective districts and
conducted the election successfully. I, on behalf of the NUTA
Executive and you all congratulate the newly elected office
bearers and members and also wish them a successful tenure.

(7) Participation in Action Programme :

The members of NUTA participated in various action
programmes in response to the call given by AIFUCTO and
MFUCTO from time to time to press for the solutions to pend-
ing problems of the teaching community.

(A) Friends you are all aware that the Executive Commit-
tee of MFUCTO at its meeting held on 13th March 2005 had
adopted a movement resolution to highlight our pending de-
mands and the problems faced by the teachers including the
implementation of the UGC Leave package. (Page No. 20 of
2005 NUTA Bulletin) From the Resolution it would be seen
that the MFUCTO had taken an assessment of omissions and
commissions of Director of Higher Education, Maharashtra
State, during the period he had been holding that office and,
therefore, a series of agitational programmes were announced.
| am pleased to inform this august body that all these agitational
programmes were successfully implemented under the able
leadership of MFUCTO.

(B) Friends, you are aware that the problem of NET/SET
affected teachers has yet to be resolved successfully. NUTA
under the able leadership of MFUCTO is committed to pro-
tect the legitimate interest of the affected teachers.

You are also aware that in response to the legal notice is-
sued by MFUCTO, UGC had informed through its letter dated
3 rd August, 2005 that the matter was referred to its legal con-
sultant who had also suggested that the UGC should consider
the cases within the parameters of relaxation as contemplated
under the UGC regulations of 1991 and 2000 if the applica-
tions were forwarded by the college/ institution through the
University as directed by the Bombay High Court. The sug-
gestion given by the Legal Consultant was enough to exhibit
the casual approach of UGC on serious issue affecting 6000
teachers within the State of Maharashtra.

The MFUCTO Executive Committee in its meeting held
on 11.9.2005 after considering the UGC. Letter of 3rd Au-
gust, 2005 had condemned the attitude of UGC towards the
problem of NET/SET affected teachers and decided the
agitational programme against the attitude of UGC. which in-
cludes the Statewide morcha and Dharna on 1 st October 2005
and 5th Decemeber, 2005 respectively in front of the office
of Joint Secretary, UGC at Pune. University-wise morcha on
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25th November 2005 and District-wise Melawas in between
September, 2005 and October, 2005 were also part of the agi-
tation.

Friends, | am pleased to bring it on record that in all these
agitational programmes, participation of teachers from both
the universities area was encouraging.

(8) Problem of NET/SET affected Teachers :

Friends, you are aware that Government of Maharashtra,
had issued a G.R. on 18th October, 2001, whereby teachers
appointed on or after 11.12.1999 were to be terminated be-
fore completion of their probation period. Some of the teach-
ers from different Universities of Maharashtra were issued
termination orders and other teachers falling in this category
were in the process of issuance of termination orders as a con-
sequence of resolution dated 18.10.2001. These teachers had
filed petitions before the Mumbai High Court and the Benches
of Mumbai High Court at Nagpur and Aurangabad and they were
granted status quo/stay. Ultimately their petitions were clubbed
for final hearing by Hon'ble Mumbai High Court. You are also
aware that Mumbai High Court had delivered an important
judgement in respect of this bunch of petitions on 18.4.2002.
According to this decision of the Mumbai HIgh Court a time
bound programme was given to submit the proposals to the
UGC for the grant of relaxation by the respective universities
before 18th December, 2002. You are also aware that MFUCTO
too had submitted a memorandum to the UGC on appointment
of teachers in the universities and colleges in Maharashtra and
the NET/SET qualification condition dated 30th March, 2003
and requested the UGC to provide an opportunity to the
MFUCTO to explain in person the various aspects of this prob-
lem in the form of improper treatment of NET/SET qualifica-
tion condition. The UGC had informed that the matter was un-
der consideration of the Commission and it was in consulta-
tion with the universities in the State of Maharashtra. | regret
to bring to your notice that UGC did not respond positively
and an opportunity to MFUCTO has not so far been given to
explain its stand on the issue. On the contrary UGC has pres-
surized the Universities in Maharashtra through the State Gov-
ernment for submitting the proposals of non NET/SET teach-
ers who were appointed from 1991 to 31st December, 1999
for seeking relaxation from NET/SET. In fact while submit-
ting the proposals of the Lecturers who were appointed after
31st December, 1999, the Vice-Chancellor of Amravati
University and the Registrar of Nagpur University had made it
very clear that the teachers appointed between 1991 and 1999
require no relaxation / exemption as they were lawfully ap-
pointed. In view of delay on the part of the UGC to comply
with the directions contained in the two Division Bench Judge-
ments and in view of the untold sufferings of the Non NET/
SET teachers in Maharashtra by arbitrary acts on the part of
the UGC and the Universities in our State, MFUCTO adopted
an important Resolution on 11.9.2005 to direct its fight against
the UGC for its failure to resolve the issue. As part of the
programme of action, apart from sending Memorandum to the
UGC, demonstrations were planned to be staged, viz, (i) on
1st October, 2005 outside the Western UGC Zonal Office at
Pune. (ii) on 25th November 2005 mass deputation to the VC
to give memorandum to the UGC through the Vice-Chancel-
lors of all Universities in Maharashtra (iii) on 5th December,
2005 Demonstration outside the Western UGC Zonal Office
at Pune. | am glad to inform this august body that all these
programmes were successfully implemented in both the
University areas. | assure all of you that the NUTA and
MFUCTO have been carefully watching the situation and will
see that the interests of the non NET/SET teachers are fully
protected.

(9) University Senate Election :

During this year, elections to the Sant Gadge Baba Amravati
University Senate were held. And | am glad to inform this au-
gust gathering that the electorate showed overwhelming sup-
portto the organization and elected 15 NUTA, activists to the
Senate from teachers constituency and 8 from Registered
Graduates Constituency. Thus in Sant Gadge Baba Amravati
University Senate election, most of the Elected representa-

tives were from the panel fielded by organization. | congratu-
late all of them and assure this house that they will work to-
wards the fulfillment of the commitments made in the elec-
tion manifesto.

(10) Tasks Ahead :

Friends, It is true that some of our demands have been met
by the struggle of NUTA under the able leadership of the
MFUCTO. However, some of the old issues have remained to
be resolved and in the meantime new issues have been thrown
up which the teachers have to face such as contractual
appointments, commaodification of education, starting of self
financing courses and institutions and exploitation of teachers
and non-teaching staff working in the said system. You are
aware that the NUTAis committed to taking up the problems
of every section of the teaching community irrespective of
their number and strength in the organization. NUTA Executive
Committee is aware that it will have big tasks ahead viz'

a) Oppose the move of the Central Government towards
privatization of pension and Gratuity,

b) Fight for implementation of the UGC leave package
c) Justice to NET/SET affected teachers;

d) Compelling government to withdraw orders on
contractual appointments,

e) Release of pension to teachers on the date of their
retirement.

f) The discrimination caused by the government regarding
the date of implementation of fifth pay commission pay scales
to the teachers of unaided engineering colleges has also not
been done away with. It would be an important task for us to
see that justice is done to them;

g) To take up the problems of social work colleges in
Maharashtra;

h) To take up the problems of Ayurved College teachers in
Mabharashtra.

i) Ambani-Birla report alongwith waghmare Committee
has posed a serious challenge before the field of education in
general and higher education in particular. It will have to be
fought tooth and nail in the years to come. The issues
pertaining to the Librarians and the Directors of physical
education will have also to be addressed.

(11) MEMBERSHIPOFNUTA :

The NUTA membership has reached upto 4944 at the end
of year. This year the increase in membership is 120.

(@) I am glad to inform you that NUTA Bulletin has
completed 30" year of its purposeful existence. This year we
have circulated 136 pages of NUTAbulletin. If you go through
the NUTA bulletin from first to the last page, you will find
that NUTA Executive has tried to give up-to-date information
to all its members about their problems and how the NUTA
Executive particularly its President Prof. B.T. Deshmukh has
focussed them at Maharashtra Govt. level through the
Legislative Council.

(b) I am thankful to the press and their representatives both
from Nagpur and Amravati areas, for wide coverage of the
activities of the Association. This report shall not be complete
unless | acknowledge the active cooperation and support of
all the members of NUTA and also from non-members i.e.
University, College and Junior College Teachers in the
activities of the Association and response given by them to
the various calls given by NUTA from time to time.

Yours
(Dr. E.H. Kathale)
Secretary, NUTA
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Encl : 1. Appendix 'A" Resolution

geare, @otia ¢ bgarel eoog vidil gurdl 9.30 arorar stele

clldy d s1ellett Aewla HFAd sliclell

AaB=AI=AT FIGAT YAUNAR &l 3RACIel SUHSTI IIRAUITAIST
AICYR AT @ PrRIFFASYl IUrRIRISIoal gedld

(9) FEHET 92 ¢ T TRl SYATHE ST 4R\ BT
SOl BT, df 9%%0 " 9u4o &I, 9] A 4¥ Hiel T
9RR% HEY ¥§Y HIST FUATET AT, ST 3T € SHSART TR
T 00¥ T ITRENG  IEHMET I 90033 HIT FIF
Jfgad A ST ARISAEAE 9]¢ T FArTaar YA
39T 50,89 HIST FUAMET BT, al 90 He ]YR.41 I,
9333 W 9§09.93 BT d 9%%% W 990 HIS FUATET HIel.
3T hd ShSAR! AR 9 200% T ISTHRIENEY ARSI
WYCE BT BUT AGAd Il M. JF R00% W ITEIEINEGY
Juoo P FYITAT a¥ SIY A HERTZ THU HET Aee
A AUET ¥ Tee SRIGA! GHNIA g R Sled ARTSATEl
YT ST . STRTET, JAGToN d STehiell (a7 9THE) a7 STealia
ST T TIBI TF BAR BT SUAAT aR SR, S T EAR
I FUATAT aX ST ST FERTI & Werd did e 3TTed.
£ o= P S BGA s 1o 1 1) e o | 5 G £ S S C s rc S
FARTET 9 & GO TR0 AT JHIE ST T8 976 ST
g THICH WA AT HIUAZAR] Uhdhi dieedl ST, 3 €dhd
SMFTARGAR JF R00%¥ T ICAERTANGY Il AT &=Tdd
ST 9¢,¢¢R BT FYATAT A M FgHar T 90,03
HIET TYIMET d FARISATSATT Y WY CE BT FUTATAT ST,
SIITIRA  Sieeli=dl FUl STaMER a1 91 9 A dis
ST S e 9 a1 a9 76 AR,

(R) TERTZHEREAT 9RATAT AHISTERI 0 q9fie Teame
qiodT UHTE? ST Sl &1 HERTSrAT ATdiel @relal
ST FHGH SE E M FAMT TG U SR R .
TERTE ST A1, <. S9d Ui I “Ad g sfedrd
20037 @ Soledl AT & T Yeld 9T Tequl Hgd dhell
. “T@ IR g9, AT TN S0 TTE g0 AT
TERTEH Ja9 &Ed aigd WAl dell SE. a1 I @rd
T I THRT SN0 i ARG | ST FREIe Sl
AT TN TG bl RN, & gearEn a9 SR, “Hga
Tz amTE ®H1HfwmE” (United Nations Development
Programme) g YRT TIhRT AT ST I Hedhra HeRTE
JIEATAT A3 IUNTH “HHd I STEdTd JeRTE 2007 I
A Ueh 31 gehd TEdTd 003 e el 9T hall ST AT STEararel
T T U STl gEadielrd AiFe  aebid U i P
@ @ (‘UASIArT hedl) I§Yd dell oA df Hehed
SR U8 9 X Jeid IT&Td T2 hall 38, - “HFd der
U A7 ITETUT, SR ST U7 SUSil aehd HTeM AT SIa-T=AT diF
HEETeAT YATS Gaell @el 311 U7 At TcqedTd Selel godT, I
qeT% U AFd 9. Sl a7 diF Jecdiell gehirs!
& e T9Y 8 U o+ 59 S Tadl. Uk el U &
TeT 91 STEdrd, A FENT ST 0 AT UdeaRel af g%
ITAAl. 9N T8IV, SR, SHaq, WUeR add Hodhd
e MBENT =S dehid U Hal. R a¥ S{RAG, 9180 Tl
A TUE SO TEA IUl AN SEHEA A S
T AR, Todhddl daR HAGAEl AW, R A AT A7, HHE
e STl 9 99 9EEiqe gl AdE el dnTd. AT
THETEN IS dgd Afvad &id.” ITSEIAgtE gAY el
I FdiheAT ATEAER STeled] Jdg quiardl & g% U 0 STE.
TARTET A THM SACA T BIEEUTT A1 9T STEAATATAT
URI FET ATl & e &2 o Sed 3T AT FHAT
qred.

(3) TTHEAT FIUR FHRAGR J&Id HRSAEd HRABR Sed
T d HOENRT B o TR A Id. AT "eH
ST A SeaMed ATeTid A SR SR . STareAn
HH ARVR 9 9T STl GaRIAEA STdh=Tal uRTdd
Fd. B gaume RO I SUdedl ST & gHeT
ME S SRIST afeeiedT SMed o BRASBRIEAT FA STcHewd

TAR TEAT I ARl degIe SUTEASHE Sawel 2d ST
TAREA SR e A1 HEH S SUEAeES de 30
HEATH AR PRV A TAHE qigeral R AR, & e
T FXE Ad AR

(%) FERTZ Tl AT THIOT AT WG 9T STaHdr
T HIEUITAT AITAT SATAMTEarel Hvre! | SHSer =g
TAT AR WUH RAE H aUEid dad 399 () A e
STHETT el HERTE 99 JUMHSHEIAT 39 HYNEMT T4 a6
HEoiel Tl o3 &b R§ Jal 9¢Y¥ ISl UHHAH HolY
SheTeTl ST Tl Todelld J9T eh  aohT Heoial 9T &-ih 9 §
922 TSIl U AT 4% g 90 Tui-T STl TETET AT
T T 9N U] JhMETeA] SR Sl ITHE 9Thl U Hear
HaTd T AThid IRHIET aiq? Hhe o 9 9d YT JehreTel
R ST TETET TEHLM TeATHS avqarel &7 Tcdel ST
A Hall GBS Id a9d o 9haid AT FEdas HRATe
2 A2 - T2 Had 399 () 3% - AT A IETEI0T MY
AYSA T8 ared ARl go7 STa2l & @ § 9% Il AT, AT
ST A I hel. RO "g2Adid 399() & Had ool Stad
3TE g T eI 37 YR dTaY & e ST TeHeaT
T 0 el HRATAT 7T, AT QAT 9%%% TSt dreda J
mmﬁraﬁwr&oso Ud aTE Il 3T ar ST TTel Sad
3R, HERTSZIAT ISIUTAT ST I 8§ dhelell 30 T Ue
9_R% TT SCY T SHZ 9%%% T TIH STTel STad 3. I
94 SHAY R009 T 93 AT 003 ISl Hlewld A397 & STTEl Siad
ez “The allocation of funds or outlays made by the
Governor shall be reflected in the Annual Financial
Statement to be placed before the State Legislature and the
development activities with regard to the outlays as afore-
said, shall be carried out or caused to be carried out by the
State Government and the funds so allocated shall be non-
divertible” & a1 HFETAA STad AIGE STE. IT BIFETIA dI4 el
T 2003-3003, 3003-300% ST J00%¥-3004 T AT JEIT aUId
ST T TG ATel ? AT FaTEerel Af9ed Bvarel Syl
e, o a1 JHa dred.

(w) T 30-¥o Y Wik YT H THSGHMT TS 9T STAAAA 3T
FHIIATT STIAIT ST hetd 3199 () A SUTIISAT BT STl
2 1 YR TEITAHT ;. aRaaTd 3Ted. HeRTEIEA SiE@ihe
T gEEd 919,93 2003 el “Directives issued by the
Hon'ble Governor on 15 December 2001 and 12 March
2003 pursuant to Article 371 (2) of the Constitution of
India.” a1 uUATER TV W@l 3T T Tl 372, T A THTTERHR
AU AT A A Her™ g8 geid S|l -

III. OPINION

I11.1. In my opinion

(1) there is no doubt that the directives given by
the Hon'ble Governor are mandatory. (Para I11.1 of the
opinion)

(2) Article 371 begins with a non obstante clause. The
words, "notwithstanding anything contained in the Consti-
tution" are significant. It marks a departure from the
scheme of the Constitution which makes all financial mat-
ters the province of the Legislature. (Para IIl.1.A of the
opinion)

(3) The main order dated 9 March 1994, under Article
371(2) was issued by the President of India. The governor
has to act under the presidential order. The development
Boards for Vidarbha, Marathawada and the rest of
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Maharashtra order, 1994 brings into force the Development
Boards and all matters within the meaning of this order are
to be within the exclusive discretion of the Governor
who does not act on the aid or advice of the Council of Min-
isters. It is therefore clear that this is a constitutional obli-
gation vested in the Governor by the President of India as a
matter of constitutional provisions and policy. (Para Ill.1.B
of the opinion)

(4) The aforesaid Constitutional provisions and the
scheme of the various orders which have been passed mark
adeliberate departure from the ordinary rules of Leg-
islative business based on broad policy considerations in-
corporated in Article 371 (2) and this must prevail. (Para
111.1.D of the opinion)

I11.2. (5) I turn now to the next issue. I am of the opin-
ion that the allocations of funds made by the Governor
must be reflected under the Annual Financial State-
ment to be placed before the State Legislature and
this requirement is mandatory. (Para II1.2 of the opin-

e — — — — — — — e e e e e e e e

ion)

ORI | UM dedel U, AT, It Seer aud,
AqT. IIUTATA] TSI TUAl STSEIhe STRe S 37 9Hd

THEMATE] hs HIUAT Sl gaed & Hdeieh o o
0 999 7q TR,

(8) 9™ o IeEde daq 399 () a1 9T Edr. .
AT SEITET 9T &rdl. /7. IIUTAreA] g2 Ae9Td
qree el S ARl & STedd THR a1efl SeAriTE geAr o
JIRSTAT T BT STTcHeaTes a1 JeATHTI=AT JehR T
HioaT JHO e SR, SFAud 319N U AR @i d Ae
T ITCHSH HI. AL, HT. YT, |, ST, AT Teelv T
TN, &g A 9 & 5T TEHATRE A% JEEdd T WS e
WA ANM U A S AV S A9 AR ged
TRErEl FEHR FAAGSEU @l =UE Al IFIr
TTIERIER I TRTERIA SUTIATAT STl STt U .

T Ahs (TCHSe A0ardl i g0d Id 3TTe.

(\9) & ITEATHS a1 HeHld AGY HIEITA

—— — — — — — — — — — — e e e e e,

HE HIIOIT

To,
His Excellency The Governor,
State of Maharashtra, Raj Bhavan, Mumbai.

Resp. Sir,

the State Government.

2006 help line meeting.
With sincere regards.

Encl : 1. Appendix 'A' Resolution
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Date 14.2.2006

The growing incidences of suicides of Vidarbha farmers is a matter of serious concern. The ever mounting backlog in
development sectors of irrigation and connectivity of agriculture pumps, unreliable dryland farming, constant crop failure
and resultant indebtedness are some of the principal causes behind the suicide phenomena. Broadly speaking it is a direct
impact of regional imbalance generated so far in the above mentioned two development sectors. To arrest this trend and to
solve the problems confronting Vidarbha farmers, especially cotton growers, and farming, there is an express need of broad
efforts on the part of the State as well as the Central Government. As a part of the exercise, 'Helpline' had brought all-party
MLAs, MLCs and MPs of Western Vidarbha on one platform on January 15 last and the issues of the farmers and farming
in backlog-hit dryland area were discussed studiously and threadbare.

2. The second meeting of these public representatives was held on February 8 wherein resolutions proposing probable
solutions of the problems were adopted. The resolutions adopted at February 8, 2006 meeting have been supported by 55
public representatives who have also unanimously agreed to pursue these resolutions at the state as well as at the Central
level. Full text of the copy of the resolutions is enclosed herewith as appendix 'A" The three-tier format of the resolutions
include demands at state level, demands at Central level and amendments to the special package announced by the State
Government to aid and guide the farmers in six districts of "Western Vidarbha'
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3. Vide Section 371 (2) of the Constitution of India, a special arrangement in the form of Statutory Development Boards I
has come into existence in Maharashtra. Since this arrangement has vested in you special powers with special responsibility. |
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4. With this representation, we wish to bring it to your kind notice (i) that the Constitutional arrangement created vide
Section 371(2) of the Constitution of India with special responsibility on the Governor of Maharashtra to ensure balanced
development of the region has collapsed entirely. The growing number of suicides of the dry land farmers is a direct upshot
of this (ii) that the constant violation of the Hon'ble Governors directives in respect of irrigation is a matter to be dealt with
all seriousness by His Excellency. The officer in the Government (hamed by designation by your excellency in your order)
may be held responsible and suspended forthwith for the gross insubordination shown to the office of the Governor. (iii)
that the constitution has not only put special responsibility on you but also vested in your office the special powers to
execute it. These special powers are specified in section 202 (1) and 207 (1) of the Constitution of India. Moreover, the
Advocate General's opinion that "there is no doubt that the directives given by the Hon'ble Governor are mandatory" is
crystal clear for the state Government to act. Despite this, there has been constant violation of the Governor's directives by

5. The State Government has to take the permission of the Governor while placing the Annual Financial Statement
before the legislature under section 202 (1) and Appropriation Bill under section 207 (1) of the Constitution.

If the state Government is not willing to abide by your directives, we request you to categorically refuse permission for
the presentation of annual Financial Statement and consequently the Appropriation Bill, pointing out to the state Government
the special powers that you have under Section 202(1) and 207(1) of the Constitution to carry out your Constitutional duty.

In view of the intense feelings of the people in drought-hit region and agitated mood of the public representatives, we
request you to kindly take expeditious action on the resolutions adopted by the public representatives at the February 8,

Yours truly,
Prabhakar Vaidya
General Secretary, HelpLine

———— — — — — — — — — — — — — — — —
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UNIVERSITY GRANTS COMMISSION

NET BUREAU
University of Delhi, South Campus : Benito
Juarez Marg, New Delhi- 110 021

Subject : Review of National Eligibility Test
(NET) conducted by UGC and UGC-CSIR

A BRIEF NOTE

In early eighties, there was a general perception among
the public and the leading educationists that well qualified
persons were not being attracted towards teaching profession.
Concerns were also expressed about the criteria that were
employed for the selection of teachers. It was increasingly
realized that quite a large number of people who neither had
the competence nor the aptitude for teaching made an easy
entry into this profession.

The Committee formed by UGC in 1983 on revision of
pay scales of teachers in the universities and colleges under
the Chairmanship of Prof. R.C.Mehrotra recommended the
following for the post of Lecturer :

“i) Qualifying at the National test conducted for the
purpose by UGC or any other agency approved by UGC.

ii) Master's degree with at least 55 % marks or its
equivalent grade.

The qualifications should not be relaxed even for
candidates possessing M.Phil/Ph.D. at the time of
recruitment.”

The Mehrotra Committee also found that the stipulation
of M.Phil/Ph.D. as an essential qualification for Lecturers
had neither been followed faithfully nor did it necessarily
contribute to the raising of teaching and research standards.
In fact, it was of the view that, if at all, it had led to the dilution
of research standards on account of the rush to get a research
degree in the shortest possible time. In view of the diversity
of standards among universities, the Mehrotra committee
recommended that passing a national qualifying examination
before recruitment be made an essential pre-condition.

The National Commission of Teachers on Higher
Education headed by Prof. Rais Ahmed observed that :

“It is extremely important to make a rigorous merit based
selection for the entry level of teaching profession”

The National policy on Education, 1986 which was debated
in the parliament also, states that :

“the method of recruitment of teachers will be reorganized
to ensure merit, objectivity and conformity with spatial and
functional requirements”

In pursuance of this policy, it was suggested in the Program
of Action of National Policy of Education, 1986 that :

“the teachers will be recruited on the basis of a common
qualifying test, the details of which will be formulated by UGC.
Efforts will be made to move towards the objective of making
recruitment of teachers on all India basis in cosultation with
the State Governments.”

With a view to working out the modalities for the conduct
of such a test, the Commission had constituted a Committee,
which evolved strategies for the conduct of a national level
eligibility test for the recruitment of teachers in universities
and colleges Consequently, the Government of India, through
a notification in 1988 entrusted the task of conducting the
eligibility test for lectureship to UGC. Thereby, UGC has been
conducting the National Eligibility Test for Junior Research
Fellowship and eligibility for Lectureship since 1989. It had
already been conducting the examination for junior Research
Fellowship (JRF) since 1984.

The Ministry of Human Resource Development,
Government of India has constituted a NET Review Committee
under the Chairmanship of Prof. Bhalchandra Mungekar,
Member, Planning Commission, Government of India, to
consider its utility, effectiveness and continuity. The
Committee has decided to elicit the views of a cross-section
of the society regarding utility, effectiveness and continuity
of UGC-NET.

It is requested to get the required information by sending
the questionnaire to all concerned.

The duly completed questionnaire enclosed alongwith, may
be sent to the joint Secretary, NET Bureau, at the above-
mentioned address within thirty days from the date of issue
of the covering letter.

UNIVERSITY GRANTS COMMISSION
DR/M.V. KRISHNASWAMY, JOINT
SECRETARY
(National Educational Test)

(Delhi University South Campus)
Benito Juarez Marg.New Delhi-110 021.
D.O.No. F 5-1/1996 (NET) : 8 March 2006

Dear Sir,

As you are aware the Ministry of Human Resource
Development (M/HRD) Government of India, has constituted
a NET Review Committee under the Chairmanship of Prof.
Bhalchandra Mungekar, Member, Planning Commission
Government of India to review National Eligibility Test (NET)
for its utility, effectiveness and continuity. The Committee
has decided to elicit the views and opinions of cross section
of the society comprising of academicians, administrators and
students of Higher Education. In this regard, the NET bureau
of UGC has prepared A BRIEF NOTE and a questionnaire
for circulation among all concerned (copy enclosed)

You are, therefore, requested kindly to make wide
publication of the above and they may be requested to send
the duly filled-in questionnaire to the Joint Secretary (NET)
at the above mentioned address.

This may kindly be treated as most urgent as the report of
the Review Committee has to be submitted at an early date to
the Ministry of Human Resource Development, Government
of India, New Delhi.

With regards,

Yours Sincerely,
(M.V.Krishnaswamy)
The Director
College Development Council (CDC)
Amravati University, Amravati-444 602.

o — — — — — — — — — — e e e e e,

UNIVERSITY GRANTS COMMISSION

NET BUREAU
University of Delhi, South Campus : Benito
Juarez Marg, New Delhi- 110 021

PROFORMA

(For Vice-Chancellors/Educational Secretaries/Teachers)
(Kindly put tick mark \ at appropriate places)

1) Name :

2) Official Address :

3) Do you feel that NET is effective
and useful in raising the standard of

teaching profession : Yes [ ] No [ ]
4) Do you feel that NET should be
continued : Yes [ | No[ ]

5) Does the scheme of NET require
improvement : Yes

]

No [ |

6) If yes, what steps do you suggest
for improvement :

— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
—_————— ——— — — — — — — — — — —— —— —— o —— —— —— —— — —— — — — — — — — — —

A) Syllabus should be revised : Yes [ | No[ |
B) Whether paper - | (General) is
necessary : Yes [ ] No[ ]
C) Paper-1 and Paper - 11
(Objective paper of subject)
should be marged : Yes | | No[ |

Signature : Date :

Official Seal

—_—— ———— — — — — — — ——— — —
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IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATE: 15-7-2005

CORAM: Hon’ble Mr. MARKANDEY KATJU, The Chief Justice
Hon’ble Mr. Justice F.M. Ibrahim Kalifulla

Writ Appeal Nos. 1340, 1341, 1344 and 1345 of 2005 AND W.P. M.P.
Nos. 2463 to 2466 and 2470 to 2473 of 2005

Writ Appeal No. 1340 of 2005: 1) M. Saravanakumar, 2) C. Gayathri, 3) A. Hazel Verbina, 4) S.M. Princy Bertilla.
5) M. Gayathir, 6) M. Geetha Lakshmi, 7) Mrs. Sudha Joghee, Writ Appeal No. 1341 of 2005: 1) K. Periasamy, 2) K.
Baladhandapani. 3) G. Arun Barathi 4) M. Prabhakar, 5) O. lllangovan. 6) S. Moorthy, 7) P. Kanmani, 8) M. Bhuvaneswari,
9) M. Umarani. 10) S. Prabhu, 11) C. Selvarani, 12) K. Mavali Rajan, 13) R.Amrutha, Writ Appeal No. 1344 of 2005:
1) J. Jaikumar, 2) P. Nallathambi, 3) L. Stephen Kennedy, Writ Appeal No. 1345 of 2005: 1) S. Sumithra, 2) J.

Vs.
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JUDGMENT

(Judgment of the Court was delivered by The Honourable
The Chief Justice)

These four writ appeals involve common questions of law,
and hence are being disposed of by a common judgement.

2. We have heard learned counsel for the parties, and have
perused the record.

3. All the appellants were appointed as Guest Lecturers
in various departments in Government Arts / Science /
Engineering / Law Colleges in the State of Tamil Nadu, and
were not appointed in a regular capacity. Their prayer in
the writ petitions is that they should be permitted to continue
as Guest Lecturers till regular appointments were made on the
posts of lecturers.

4. Before dealing with the contentions of the learned
counsel for the appellants it is necessary to state certain
background facts. Upto the year 1989 the posts of lecturers,
etc. in the Government Arts, Science, Engineering and Law
Colleges affiliated to various Universities in Tamil Nadu had
been filled in through selection by the Tamil Nadu Public
Service Commission. By G.O.Ms.No. 1342, Education dated
22.9.1989 a Teachers Recruitment Board was formed and
the selection to teaching posts for all the aforesaid colleges
was entrusted to the Teachers Recruitment Board. The Teachers
Recruitment Board consists of a Selection Committee with a
Chairman, Members and Experts, and they were doing regular
selection for the aforesaid posts upto the year 2000.

5. It appears that from the year 2000 regular selections
through the Teachers Recruitment Board on the posts of
Lecturers in the Government Colleges are not being made
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in the State of Tamil Nadu. Instead by G.O.Ms.No. 61 Higher
Education dated 2.3.2000 it was provided that vacancies caused
by the retirement / death / resignation of the teachers in these
colleges could be filled in by appointing Guest Lecturers
to be appointed by the Principals of the respective colleges
without any regular selection by the Teachers Recruitment
Board. These Guest Lecturers would be appointed only till the
regular selection made by the Teachers Recruitment Board or
upto 31 March of the immediately succeeding year, whichever
is earlier. Such Guest Lecturers would be paid a remuneration
of Rs 100/- per hour and a maximum of Rs. 4,000 per month.
Similar Government Orders have been issued repeatedly
thereafter. The latest G.O.Ms.No. 265, Higher Education (GI)
Department, dated 15.6.2004 states.

6. It may be mentioned that for regular selection through
the Teachers Recruitment Board as per U.G.C. Regulations the
candidate must have passed the NET or SLET if they have not
passed M.Phil on or before 31.12.1993 or submitted their
thesis for PhD on or before 31.12.2002. This is made clear
from the notification of the U.G.C. dated 31 July 2002. This
requirement is now done away with in the above stated
G.O. dated 15.6.2004 issued for the appointment of Guest
Lecturers, and only preference is given to candidates who have
passed NET or SLET examinations.

7. It may further be stated that in the proceedings of the
Director of Collegiate Education. Tamil Nadu in Na.Ka.No.
19845/D2/2004 dated 19.6.2004 it is made clear that no
preference will be given to Guest Lecturers at the time of
regular selection. Paragraph-2 of the aforesaid order reads thus:

“The Guest Lecturers now appointed will not be given any
preference for regular appointment.”

8. Having stated the background, we may now to the facts
of the present cases. Admittedly, the appellants were engaged
as Guest Lecturers and were not appointed in a regular capacity
through the Teachers Recruitment Board. In our opinion, a
Guest Lecturer is like a temporary appointee, and hence he
has no right to the post, vide State of Uttar Pradesh Vs.
Kaushal Kishore Shukla, (1991) 1 SCC 691, Triveni Shankar
Saxena Vs. State of U.P. AIR 1992 SC 496, etc.

9. There is no rule of law that a temporary appointee has a
right to continue till a regularly selected candidate is available.
If that was the correct legal position then a person appointed

——— — — — — — — — — — — — — — — — —
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on a temporary basis for even one month may claim to be
entitled to continue for 20 years if there is no regular selection
for 20 years. This is obviously not the correct legal position.
The correct legal position is in fact just the reverse, namely,
that a temporary appointee has no right to the post. In other
words, he has no right to continue even for one day far less
having a right to continue till the regularly selected candidate
is available. The service of a temporary appointee can be
terminated at any time because he has no right to the post.
Hence, we do not agree with the contentions of the learned
counsel for the appellants that the Guest Lecturers have a right
to continue till the regular selection through Teachers
Recruitment Board is made. It may be mentioned that the Guest
Lecturers are appointed only till regular selection or till the
end of the academic year i.e., 31 March, whichever is earlier.
Thus, even their appointments were latest till 31t March of
the following year. They are not paid salary on monthly
basis, but only a certain amount per hour, and they are not even
issued a formal appointment order. Thus, they are clearly
temporary appoin-tees and not permanent appointees. Hence,
they have no right to the post.

10. The learned counsel for the appellants then contended
that for regular selection a Guest Lecturer should have a
preference over others. We do not agree. In the order of the
Director of Collegiate Education. Tamil Nadu dated 19.6.2004
it has been made clear that Guest Lecturers will not be given
any preference for regular appointment. Moreover, there may
be bright young persons who may be more deserving to be
appointed as Guest Lecturers than less deserving persons who
have put in some service as Guest Lecturer. \We see no reason
why the deserving persons should not be appointed, and instead
underserving Guest Lecturers appointments are continued by
giving them preference. After all, merit should be the
paramount criterion in making appointments on teaching
posts as that affects the careers of a large number of young
students.

11. The learned counsel for the appellants then relied on
an observation of a Division Bench of this Court In W.P. Nos.
18476 to 18483 of 2004 (K.L. Magendran & Others Vs. The
Director of College Education, Chennai & Others) dated
29.6.2004. In paragraph - 7 of the said judgement the Division
Bench observed:

“The third respondent is directed to consider the case of
the writ petitioners for appointment as Guest Lecturers for
the academic year 2004-2005 and give preferential treatment
to them, provided they satisfy the management with regard to
their past performance.”

12. In our opinion, this observation cannot be treated as a
precedent because it is a mere direction without referring to
any principle of law. Hence, it is not binding on us. It is well
settled that a mere direction of a Court without laying
down any principle of law is not a precedent, vide The
Secretary, Saliar Mahajana Higher Secondary Schools,
Aruppukottai Vs. G. Subburaj, (2005) 1 MLJ 233.

13. It may be mentioned that often Courts issue directions
without laying down any principle of law, in which case such
directions cannot be treated as precedents. For instance, in
some cases, the Supreme Court has directed appointment of
someone, or regularization, or payment of salary, without laying
down any principle of law. This is often done on humanitarian
considerations, but it will not operate as a precedent
binding on the High Courts. For instance, if the Supreme
Court directs regularization of service of an employee who
has put in say 5 years of service without referring to any
principle of law this does not mean that all employees who
have put in 5 years of service must be regularized. Hence, such
a direction is not a precedent.

14. In Municipal Committee, Amritsar Vs. Hazara Singh,
AIR 1975 SC 1087, the Supreme Court observed that only a
statement of law in a decision is binding.

15. In Delhi Administration Vs. Manoharlal, AIR 2002 SC
3088, the Supreme Court observed that a mere direction
without laying down any principle of law is not a
precedent.

16. In Divisional Controller, KSRTC Vs. Mahadeva Shetty,
(2003) 7 SCC 197, the Supreme Court observed as follows:

“... The decision ordinarily is a decision on the case before

the Court, while the principle underlying the decision would
be binding as a precedent in a case which comes up for decision
subsequently... The scope and authority of a precedent should
never be expanded unnecessarily beyond the needs of a given
situation. The only thing binding as an authority upon a
subsequent Judge is the principle upon which the case was
decided... .”

17. In J & K Public Service Commission Vs. Dr. Narinder
Mohan, AIR 1994 SC 1808 (vide paragraph-11) the Supreme
Court has held that the directions issued by the Supreme Court
from time to time for regularization of adhoc appointments,
are not the ratio of the decision. The aforesaid directions were
to be treated as being issued under Article 142 of the
Constitution of India, and hence the High Court was not right
in placing reliance on the said directions as a ratio to give
direction to the Public Service Commission to consider the
cases of the respondent. The Supreme Court observed:

“This Court in Dr. A.K Jain Vs. Union of India, 1988 (1)
SCR 335, gave directions under Article 142 to regularize the
services of the adhoc doctors appointed on or before October
1, 1984. It is a direction under Article 142 on the particular
facts and circumstances therein. Therefore, the High Court is
not right in placing reliance on the judgement as a ratio to give
the direction to the PSC to consider the cases of the
respondents. Article 142 powers confined only to this Court.
The ratio in Dr. P.C. C. Rawani Vs. Union of India (1992) 1
SCC 331, is also not an authority under Article-141"

18. In view of the above, we are clearly of the opinion that
the observations in paragraph - 7 of the judgment of the Division
Bench in W.P.Nos. 18476 to 18483 of 2004 (K.L. Magendran
& Others Vs. The Director of College Education, Chennai &
Others) dated 29.6.2004 (supra) are not a precedent. There is
no statutory rule that preference has to be given to Guest
Lecturers when regular appointment is done through the
Teachers Recruitment Board, Hence we reject the submission
of the learned counsel for the appellants that the Guest
Lecturers should be given preferential treatment. The Guest
Lecturers will have to take their chance by appearing
before the Teachers Recruitment Board along with others.

19. Then, it is submitted by the learned counsel for the
appellants that one Guest Lecturer cannot be replaced by
another Guest Lecturer. In support of the said submission the
learned counsel for the appellants relied on the decision of
the Supreme Court in State of Haryana Vs. Piara Singh, AIR
1992 SC 2130.

20. In paragraph - 25 of the said decision the Supreme Court
observed:

“Secondly, an ad hoc or temporary employee should not be
replaced by another ad hoc or temporary employee: he must
be replaced only by a regularly selected employee. This is
necessary to avoid arbitrary action on the part of the appointing
authority.”

21. On the strength of the above observation by the Supreme
Court, the learned counsel for the appellants submitted that
since the appellants are Guest Lecturers they should not be
replaced by another set of Guest Lecturers, but can only be
replaced by regularly selected Lecturers.

22. In our opinion, the aforesaid decision is distinguishable.
In this connection we may refer to the decision of the Supreme
Court in Bharat Petroleum Corporation Ltd. Vs. N. R.
Vairamani, 2005-1-L. W. 209, in which the Supreme Court has
observed (vide paragraphs 9 to 12):

“Courts should not place reliance on decisions without
discussing as to how the factual situations fits in with the fact
situation of the decision on which reliance is placed.
Observations of Courts are neither to be read as Euclid’s
theorems nor as provisions of the statute and that too taken
out of there context. These observations must be read in the
context in which they appear to have been stated. Judgments
of Courts are not to be construed as statutes. To interpret words,
phrases and provisions of a statute, it may become necessary
for judges to embark into lengthy discussions but the discussion
is meant to explain and not to define. Judges interpret
statutes, they do not interpret judgments. They interpret
words of statutes: their words are not to be interpreted
as statutes.
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In London Graving Dock Co. Ltd.. Vs. Horton (1951 AC
737 at p. 761), Lord Mac Dermot observed:

“The matter cannot, of course, be settled merely by treating
the ipissima vertra of Willes, J. as though they were part of an
Act of Parliament and applying the rules of interpretation
appropriate thereto. This is not to detract from the great weight
to be given to the language actually used by that most
distinguished judge.”

In Home Office Vs. Dorset Yacht Co. (1970) (2) All ER
294) Lord Reid said, “Lord Atkin’s speech... is not to be treated
as if it was a statute definition. It will require qualification in
new circumstances.” Megarry. J. in (1971) 1 WLR 1062
observed: “One must not of course, construe even a reserved
judgment of Russell L.J. as if it were an Act of Parliament.”
And, in Herrington Vs. British Railways Board (1972 (2) WLR
537) Lord Morris said:

“There is always pril in treating the words of a speech or
judgment as though they are words in a legislative enactment,
and it is to be remembered that judicial utterances are made in
the setting of the facts of a particular case.”

Circumstantial flexibility, one additional or different fact
may make a world of difference between conclusions in two
cases. Disposal of cases by blindly placing reliance on a
decision is not proper.

The following words of Lord Denning in the matter of
applying precedents have become locus classicus:

“Each case depends on its own facts and a close similarity
between one case and another is not enough because even a
single significant detail may alter the entire aspect. In deciding
such cases, one should avoid the temptation to decide cases
(as said by Cardozo) by matching the colour of one case against
the colour of another. To decide therefore, on which side of
the line a case falls, the broad resemblance to another case is
not at all decisive... Precedent should be followed only so far
as it marks the path of justice, but you must cut the dead wood
and trim off the side branches else you will find yourself lost
in thickets and branches. My plea is to keep the path to justice
clear of obstructions which could impede it.”

23. Keeping the above considerations in mind we may
carefully consider the judgment of the Supreme Court in State
of Haryana Vs. Piara Singh (supra). The facts is in that case (as
stated in paragraph - 2 of the said decision) reveal that
temporary appointees had been initially appointed for 6 months
or so, but had continued for 10 years or more, and had not
been regularized, since there was no selection board in
existence then in the State of Haryana. Hence, the State
Government issued orders from time to time for regularization
of such employees subject to certain conditions. In pursuance
of the said orders some persons who satisfied the conditions
prescribed in those orders were regularized, but many could
not be regularized as they did not satisfy one or the other
conditions prescribed. However, they had been allowed to
continue in service. It is such persons who filed writ petitions
praying for regularisation. In those circumstances, the Supreme
Court was of the view that if a- person who has been given a
temporary or ad hoc appointment and continued for a long time,
the court presumes the need or warrant for regular posts and
often directed regularization.

24. The Supreme Court referred to its own decision in
Dharwad District P. W.D. Literature Daily Wage Employees
Association Vs. State of Karnataka, AIR 1990 SC 883, Jacob
Vs. Kerala Water Authority, AIR 1990 SC 2228, etc.

25. Keeping the peculiar facts of the case in State of
Haryana Vs. Piara Singh, (Supra) in mind we may now consider
the observations made by the Supreme Court in paragraph-25
of its judgement, namely, that one adhoc or temporary
employee should not be replaced by another ad hoc or
temporary employee.

26. It may be noted that the Supreme Court has specifically
stated that it has made this observation only to prevent arbitrary
action on the part of the appointing authority. Hence, it follows
that if there is no arbitrariness on the part of the appointing
authority in replacing one ad hoc or temporary appointee by
another ad hoc or temporary appointee there will not be any
illegality.

27. Hence, there cannot be any absolute rule or principle

that one ad hoc or temporary appointee can never be replaced
by another ad hoc or temporary appointee. It all depends upon
the facts of each case. To take a hypothetical example, a
temporary appointee in service may totally incompetent
whereas another person who is not in service may be very
competent and eligible. We see no reason why the competent
person cannot be appointed in place of the incompetent person,
even if both appointments are ad hoc or temporary in nature.
For instance, there may be a stenographer working in a
temporary capacity who does not know shorthand or typing
properly. In our opinion, he can certainly be replaced by a
competent stenographer, who is very good in typing and
shorthand, even if the latter is appointed in a temporary or ad
hoc capacity. After all, without a competent stenographer an
officer or Judge may find it difficult to work.

28. It may be noted that Guest Lecturers are appointed by
the Principals of the Colleges. There is no guarantee that such
an appointee is competent. The Principal may have various
considerations for making such an appointment, not necessarily
merit. Suppose one of such appointees is wholly incompetent
and undeserving. Why can he not be replaced by a bright and
deserving candidate? After all we have to see the matter from
the point of view of the students. An incompetent teacher
may adversely affect the future career of the students, while
a bright teacher can greatly uplift it. Hence, in our opinion,
if a deserving and competent candidate is available then he can
certainly be appointed as Guest Lecturer in the place of another
Guest Lecturer, who is incompetent and undeserving.

29. Thus, the aforesaid observation in paragraph — 25 of
the decision of the Supreme Court in State of Haryana Vs. Piara
Singh (supra) does not, in our opinion, lay down any absolute
rule that one temporary or ad hoc appointee can never be
replaced by another temporary or ad hoc appointee. It all
depends upon the facts of each case. If, however, it can be
demonstrated that such replacement of one Guest Lecturer by
another Guest Lecturer is wholly arbitrary, then of course, this
Court can interfere, but no absolute rule can be laid down in
this connection that one Guest Lecturer can never be replaced
by another Guest Lecturer.

30. For the reasons stated above, we find no merits in all
these writ appeals and they are all dismissed accordingly.
No costs. Consequently, connected miscellaneous
petitions are also dismissed.

31 . However, before parting with these cases we wish to
observe that it was not proper for the State Government
to keep making appointments of Guest Lecturers year
after year since the year 2000. This is demeaning to the
Lecturers who are treated almost like casual or daily wage
employees, and are given remuneration on an hourly basis and
that too without even giving them any formal appointment order.
What interest in their work will such teachers take, and
what commitment will they have? There is no security of
tenure for such teachers. Also, they are paid a paltry sum upto
a maximum of Rs. 4,000/- per month. Is this the way to treat
the Gurus of our youth? Even a peon in government service
often gets more than Rs. 4,000 per month. Should our
teachers be treated worse than peons?

32. Itis also not in the interest of the students or the public
to appoint Guest Lecturers on a large scale, because teachers
who are given such appointments are not likely to take much
interest in their work. They will not be able to work with a free
mind and will feel all the time that there is a Damocles Sword
hanging over their heads. Surely the students in Tamil Nadu
deserve good teachers. Good education is of paramount
importance for the progress of society in the modern age.

33. We fail to understand why for the past 5 years no regular
recruitment has been made through the Teachers Recruitment
Board, and instead this policy of appointing Guest Lecturers
has been continued year after year. The teachers are the Gurus
of society, and they must be given proper respect, proper
status, and a secure job, so that they can function with a
free mind and take interest in their work. This policy of
making appointments of Guest Lecturers is not conducive to
this end, and must now be revoked.

34. In this connection we may refer to the decision of the
Supreme Court in Rattanlal Vs. State of Haryana, AIR 1987
SC 478. It appears that in the State of Harayana, too, the State
Government was making adhoc appointments of teachers year
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after year. In this connection the Supreme Court observed:

“In all these petitions the common question which arises
for decision is whether it is open to the State Government to
appoint teachers on an ad hoc basis at the commencement of
an academic year and terminate their services before the
commencement of the next summer vacation, or earlier, to
appoint them again on ad hoc basis at the commencement of
next academic year and to terminate their services before the
commencement of the succeeding summer vacation or earlier
and to continue to do so year after year. A substantial number
of such adhoc appointments are made in the existing vacancies
which have remained unfilled for three to four years. It is the
duty of the State Government to take steps to appoint
teachers in those vacancies in accordance with the rules
as early as possible. The State Government of Haryana has
failed to discharge that duty in these cases. It has been
appointing teachers for quite some time on an ad hoc basis for
short periods as stated above without any justifiable reason. In
some cases the appointments are made for a period of six
months only and they are renewed after a break of a few days.
The number of teachers in the State of Haryana who are thus
appointed on such adhoc basis is very large indeed. If the
teachers had been appointed regularly, they would have been
entitled to the benefits of summer vacation along with the salary
and allowances payable in respect of that period and to all other
privileges such as casual leave, medical leave, maternity leave,
etc., available to all the Government servants. These benefits
are denied to these ad-hoc teachers unreasonably on account
of this pernicious system of appointment adopted by the State
Government. These ad hoc teachers are unnecessarily
subjected to an arbitrary ‘hiring and firing’ policy. These
teachers who constitute the bulk of the educated
unemployed are compelled to accept these jobs on an ad
hoc basis with miserable conditions of service. The
Govemment appears to be exploiting this situation. This is not
a sound personnel policy. It is bound to have serious
repercussions on the educational institutions and the children
studying there.

The policy of ‘ad hocism’ followed by the State
Government for a long period has led to the breach of Article
14 and Article 16 of the Constitution. Such a situation cannot
be permitted to last any longer. It is needless to say that the
State Government is expected to function as a model employer.

We, therefore, direct the State Government to take
immediate steps to fill up in accordance with the relevant rules
the vacancies in which teachers appointed on an ad- hoc basis
are now working and to allow all those teachers who are now
holding these posts on ad hoc basis to remain in those posts
till the vacancies are duly filled up. The teachers who are not
working on such ad hoc basis if they have the prescribed
qualification may also apply for being appointed regularly in
those posts. The State Government may also consider
sympathetically the question of relaxing the qualification of
maximum age prescribed for appointment to those posts in
the case of those who have been victims of this system of ‘ad
hoc’ appointments. If any of the petitioners in these petitions
has under any existing rule acquired the right to be treated as a
regularly appointed teacher, his case shall be considered by
the State Government and an appropriate order may be passed
in this case. We strongly deprecate the policy of the State
Government under which ‘ad hoc’ teachers are denied the salary
and allowances for the period of the summer vacation by
resorting to the fictional breaks of the type referred to above.
These “ad. hoc’ teachers shall be paid salary and allowances
for the period of summer vacation as long as they hold the
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office under this order. Those who are entitled to maternity or
medical leave shall also be granted such leave in accordance
with the rules.”

35. The above decision of the Supreme Court was followed
in Sri Rabinarayan Mohapatra Vs. State of Orissa, AIR 1991
SC 1286. It appears that in the State of Orissa teachers were
given ad hoc appointment for 89 days, and thereafter given fresh
appointment after one day break in service. This had been going
on for 4 years. The Supreme Court held this to be arbitrary and
illegal. The Supreme Court, vide paragraph - 6, observed:

“The Validation Act has been enacted by the Orissa
legislature with the obvious object of granting relief of those
members of teaching community who are being exploited for
year together by keeping them in short spell appointments like
89 day appointments as here with one day break and in the
process denying them rightful dues and other service benefits.
In spite of repeated depreciations by this Court the practice
continues to be followed by various State Government in the
country. Under the Constitution the State is committed to
secure right to education for all citizens. Bulk of our
population is yet illiterate. Till the time illiteacy is effaced
from the country the resolution enshrined in the Preamble
cannot be fulfilled. Education is the dire need of the country.
There are neither enough schools nor teachers to teach.
Insecurity is writ large on the face of the teaching
community because of nebulous and unsatisfactory
conditions of service. In order to make the existing
educational set-up effective and efficient it is necessary to do
away with adhocism in teaching appointments. An appointment
on 89 days basis with one day break which deprives a teacher
of his salary for the period of summer vacation and other
service benefits is wholly arbitrary and suffers from the vice
of discrimination. .

36. The ratio of the decisions of the Supreme Court in
Rattanlal Vs. State of Haryana and Sri Rabinarayan Mohapatra
Vs. State of Orissa (supra) squarely applies to the facts of the
present case.

37 We therefore direct that after 31 .3.2006 all
appointments of lecturers, and other teaching posts,
including Principals, in Government Colleges in Tamil
Nadu shall be made on a regular basis by selection through
the Teachers Recruitment Board or any other legally
constituted selection body and not by appointing Guest
Lecturers. Such regularly selected teachers will be paid the
U.G.C. grade salaries and guaranteed security of tenure. They
shall also be given all benefits and perquisites allowable to
regularly selected teachers. No Guest Lecturers or ad hoc
Lecturers will be appointed or continued after 31.3.2006.

38. The process for making regular appointments on all
such vacancies which have not been filled in by regular
selection must immediately begin, and must be completed
within a reasonable time, so that on and after 1.4.2006 all
the incumbents in the State will be regularly selected
Lecturers and not Guest Lecturers or ad hoc Lecturers.
We are giving adequate time to the State Government to
switch over from the system of appointing Guest
Lecturers to the system of appointing regular lecturers,
etc. During this period of 8 or 9 months the Government must
complete the exercise of making selections through the
Teachers Recruitment Board or other legally constituted
selection body. The selection body must ensure that the most
meritorious persons are selected as teachers so that the youth
of Tamil Nadu may be benefited.
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