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“2. LAWFUL INSTRUMENT
PRESCRIBING QUALIFICATIONS :

2.1 The Non-Agricultural Universities in
Maharashtra, viz, University of Mumbai, SNDT Women's
University, University of Pune, Nagpur University,
Amravati University, Shivaji University, North
Mabharashtra University, Dr. Babasaheb Marathwada
University and Ramanand Tirth University are governed
by the provisions of the Maharashtra Universities Act,
1994. Section 51(8) of the said Act provides that
Recruitment and Qualifications of the teachers of the
Universities and the affiliated colleges is to be regulated
by Statutes to be made by the Universities. In case
Statutes do not exist or where Statutes exist but they need
to be amended, and if in the opinion of the Universities it
is likely to take time before new Statutes could be brought
into existence or existing Statutes could be amended,
Section 14(8) of the Act provides the Vice Chancellors
with powers to issue directions.
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2.2 Section 8(3) of the said Act empowers the State
Government to issue Standard Code for the purpose of
securing and maintaining uniform standards by
Notification in the official Gazette.

2.3 It may be pointed out that the UGC is fully
aware of such provisions in the Universities Act in
different States in the country and therefore in all the
Regulations/Notifications that the UGC has been issuing
from time to time, the UGC has been emphasizing that it
would be necessary for the Universities to make Statutes
to implement the UGC Notifications/Regulations.”
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“3.5 Thus, itis clear that instead of firmly introducing
NET/SET as compulsory entry point qualification
condition for recruitment of candidates through the
competent legal instruments such as the Standard Code,
the State Government took resort to informal instruments
paying lip sympathy to the UGC directions.

3.6 In Maharashtra, NET/SET qualification, though
stated from time to time by the Government, was never
brought into existence as entry point qualification
condition by the lawful machinery, viz,. the Statutes or
Directions by the Vice Chancellor of the Universities or
the Standard Code by the State Government.”
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“5.2 With reference to old qualification, new
qualification and the cut off date, it is necessary to point
out that old arrangement for recruitment in the teaching
cadre consists of -

(i) qualifications prescribed by clause 8 in the GR
dated 27th February 1989 (page 17 of the booklet) which
had become Statute and which reads as "Generally the
minimum qualifications for appointment to the post of
Lecturer in the scale of pay of Rs. 2200-4000 shall be a
master's degree in the relevant subject with at least 55% of
marks, or its equivalent grade and good academic record";
and

(ii) selection committees prescribed in clause 9 of
the same Statute which reads as "the Selection Committee
has already been laid down in the Appendix accompanying
Government Resolution, Education and Youth Services
Department No. USG.1177/129387/XXXII (Cell), dated
25th October 1977". This also was converted into Statute
in all the Universities in the State.

This arrangement was continued to be in operation
till it was replaced by the new arrangement which came
into existence by issuance of directions by the Vice
Chancellors. For instance, in Amravati University it was
done by Direction No. 7 of 1999 dated 30th December 1999
and in other Universities in the State also around the same
date. These prescribed the new qualifications making the
NET/SET compulsory at the recruitment level and
composition of selection committees for recruitment in the
teaching cadre. These directions in some of the Universities
have been converted into Statutes and in some others they
are in the process of being done. Thus it is crystal clear that
the lawful cut off date for demarking old arrangement and
new arrangement is 30th December 1999 or a few days prior
to that or a few days thereafter. According to the Hon'ble
Supreme Court of India decision, NET/SET would not be
applicable to them.”
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“We also hold that the cases of candidates appointed
from 12th October, 1999 till 18th October, 2000 are required
to be examined so as to ascertain the applicability of the
first proviso to clause 2 of the 1991 Regulations as well as
2000 Regulations before their services are sought to be
terminated by the respective universities and/ or colleges/
institutions.” Fr= &1 “93 FER 9%%% T 9¢ HAEET 000
T BB THTAT BT BT 3TAT &1 AT T2, °1. §ag Ied
RTI 009 =T ATTHT HAD WOCRHH &h 9% TUA
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“7. In the event the UGC takes decision adverse to
the interests of teachers the management and the University
are directed not to act upon it for a period of four weeks
from the date of communication by UGC to the college
through the University. In the result the petitions mentioned
in the schedule to this order are disposed of by this order.....
Except those petitions mentioned to be heard separately,
rest of the petitions mentioned in the schedule are covered
by this order and are accordingly disposed.”
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GOVERNMENT OF MAHARASHTRA

NoUSG-2003/(50/2003)/UNI-4, : Dated the 2nd November, 2004
Higher and Technical Education Deptt., : Mantralaya Annexe, Mumbai 400 032

To,
1) Shri A.K.Dogra, Joint Secretary, University Grants Commission, Bahadur Shah Zafar Marg, New Delhi:110002
2) The Registrars of all the Universities.
3) The Director, Higher Education,Maharashtra State, Pune.
4) All the Joint Directors of Higher Education.
Subject:- Minutes of the meeting held on 26th Oct. 2004 at Mumbai regarding relaxation in NET/SET.
Sir,

Please find herewith the minutes of the meeting held on 26" October 2004 at Mumbai University, Mumbai regarding
relaxation in NET/SET examination to the lecturers appointed in the Colleges/Universitis in the Maharashtra State for
necessary action.

Thanking you,
Yours faithfully,
(S.N. Chitre ),
Dy. Secretary to Government

MINUTES
of the meeting regarding relaxation from the NET/SET Examination from the University Grants Commis-
sion held on 26th October 2004 at 11.00 a.m. in the Management
Council Hall of Mumbai University, Mumbai.

All the Universities in the State have submitted their proposals in the prescribed format for seeking relaxation/exemp-
tion from the Net/Set Examination to the University Grants Commission.
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: However, the information given by the Universities in the prescribed format was not proper, therefore, U.G.C. has :
requested this Department to hold the meeting with the Registrars of the Universities and the Joint Directors of Higher

I Education. Accordingly, this meeting was held on 26th October, 2004, the following officers from the U.G.C were present. I
I 1. Shri Ashok Kumar Dogra. - Joint Secretary, University Grants Commission. I
I 2. Ms. Shashi Munjal - Under Secretary, University Grants Commission I
I 3. Ms. Rita Goyal - Under Secretary University Grants Commission I
: The list of the other members who were present in the meeting is enclosed herewith. :
I I
I I
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At the beginning of the meeting all the members have introduced themselves. First of all Shri Dogra has clari-
fied that Lecturers who have submitted thesis for Ph.D. before 31st December 2002 or who have awarded degree
of Ph.D. upto that date are exempted from the Net/Set Examination and the lecturers who were appointed after
19th September 1991, are required to pass Net/Set Examination There is an Exemption Committee in the University
Grants Commission who decides all the cases of the Net/Set Examination. Therefore, it is decided by the U.G.C
that all the Universities should submit the cases of relaxation with the full details in the format prescribed by the
U.G.C, to the Deputy Secretary (University Education) Higher and Technical Education Department, Mantralaya and Deputy
Secretary will accordingly hold the University-wise meetings with the Exemption Committee of the University Grants
Commission.

It is decided in the meeting that the last date of the submission of the relaxation cases to the Government will be 27th
November 2004. The Jt. Directors should submit the information of the Government Colleges through the respective
Universities

The Joint Directors as well as Registrars have raised their, doubts before the Joint Secretary regarding rules, guidelines
of the University Grants Commission and got their doubts clarified. One of the points raised was that whether Net/Set is
necessary for the Law Subject. The Joint Secretary has clarified that there is no relaxation for the law subject. The Director
of Higher Education has pointed out that particularly in the Maharashtra State no Professor is having the required qualifica-
tions for the Principal post prescribed by the U.G.C and therefore, most of the Principal’s posts are vacant. Joint Secretary
said that there are two different scales for the Principals according to their qualification and therefore as per their qualifi-
cations Principals can be appointed in the respective scales. However their is no relaxation for having Ph. D qualification as
essential qualification to the post of Principal .

Regarding reservation Policy, Joint Secretary clarified that reservation is the State subject and the policy can be decided
by the State Government.

Most of the members of the Committee requested the Joint Secretary that the marks of the candidates who appeared for
the Net/Set Examination, must be conveyed by the U.G.C. Pune University Because if the marks obtained in the NET/SET
Examination are conveyed, the non-qualified candidates will be aware of the poorness in the subject and can improve in the
next examination. Joint Secretary said that for this demand Teachers Association should approach the University
Grants Commission. Government or University should not make any efforts to that effect.

The meeting was ended with the vote of thanks to the Chair.
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“We now turn to analyse the said Regulations. They
are made applicable to a University established or
incorporated by or under a Central Act, a Provincial Act
or a State Act, every institution, including a constituent
or an affiliated college recognised by the UGC in
consultation with the University concerned, and every
institution deemed to be a University .” 1 e =araaren
AT 9T AWl TR argA &g aar. o1 9ad “The
provisions of clause 2 of the Regulations are, therefore,
recommendatory in character. ” & 91 “ The second proviso
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“ 24, It is now appropriate to clarify the direction
that the Delhi High Court issued in allowing the writ peti-
tion. It held that the notification dated 19th September, 1991,
by which the said Regulations were published, was valid
and mandatory and the Delhi University was obliged under
law to comply therewith. The Delhi University was directed
to select lecturers for itself and its affiliated and subordinate
colleges strictly in accordance with the notification. Put
shortly, the Delhi University is mandated to comply with
the said Regulations. As analysed above, therefore, the Delhi
University may appoint as a lecturer in itself and its affili-
ated colleges one who has cleared the test prescribed by
the said Regulations; or it may seek prior approval for the
relaxation of this requirement in a specific case; or it may
appoint as lecturer one who does not meet this requirement
without having first obtained the UGC s approval, in which
event it would, if it failed to show cause for its failure to
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abide by the said Regulations to the satisfaction of the
U.G.C. forfeit its grant from the U.G.C. If, however, it did
show cause to the satisfaction of the U.G.C., it not only
would not forfeit its grant but the appointment made
without obtaining the U.G.C.'s prior approval would stand
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“All the Universities in the State have submitted
their proposals in the prescribed format for seeking
relaxation/exemption from the Net/Set Examination to
the University Grants Commission. However, the
information given by the Universities in the
prescribed format was not proper, therefore, U.G.C.
has requested this Department to hold the meeting with
the Registrars of the Universities and the Joint Directors
of Higher Education. Accordingly, this meeting was held
on 26th October, 2004, the following officers from the
U.G.C were present.

1. Shri Ashok Kumar Dogra. - Joint Secretary,
University Grants Commission.

2. Ms. Shashi Munjal - Under Secretary, University
Grants Commission

3. Ms. Rita Goyal - Under Secretary University
Grants Commission”
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“The list of the other members who were present
in the meeting is enclosed herewith. At the beginning of
the meeting all the members have introduced themselves.
First of all Shri Dogra has clarified that Lecturers
who have submitted thesis for Ph.D. before 31st
December 2002 or who have awarded degree of Ph.D.
upto that date are exempted from the Net/Set Examination
and the lecturers who were appointed after 19th
September 1991, are required to pass Net/Set
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Examination There is an Exemption Committee in the
University Grants Commission who decides all the cases
of the Net/Set Examination.”
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