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AGENDA

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION

to be held at 12.00 noon on SUNDAY, the
28 th August, 2005 at
Savitri Jyotirao Social Work College,
Yavatmal

Agenda of the General Body Meeting of Nagpur
University Teachers' Association to be held at 12.00 noon
on Sunday, the 28 th August, 2005 at Savitri Jyotirao
Social Work College, Yavatmal is as follows :-

ITEM NO. 409 :
CONFIRMATION OF MINUTES :

TO CONFIRM the minutes of the General Body meet-
ing of Nagpur University Teachers' Association held at
12.00 noon on Sunday, the 22nd May, 2005 at the Audi-
torium of Sant Gadge Baba Amravati University,

University Campus, AMRAVATIL

Notes :- 1) Copy of the minutes is Circulated on pages
49 to 53 of 2005 NUTA Bulletin.

2) Corrections, if any, were invited in the copy of the
Minutes of the General Body Meeting of Nagpur University
Teachers'Association held at 12.00 noon on Sunday, the
22nd May, 2005 at the Auditorium of Sant Gadge Baba
Amravati University, University Campus, AMRAVATI, vide
No.CIM/19 Dated 30th June, 2005 published on page 50
of 2005 NUTA Bulletin. No correction is received.
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ITEM NO. 411 :
APPROVAL TO THE AUDITED
STATEMENT.

To consider and approve the Audited Balance Sheet
and Income and Expenditure Account of the Association
for the year ended on 31st March, 2005.

Notes : (i) The copy of the Audited Balance Sheet and
Income and Expenditure Account of the Association for

the said Financial year is circulated on page 62 & 63 of
2005 NUTA Bulletin.

(ii) The Audited Balance Sheet and Income and Expen-
diture Account will be placed before the General Body by
Prof. S.A.Tiwari, Treasurer, on behalf of the Executive
Committee.

(iii) If any honourable member has a querry, regard-
ing the Audited Balance Sheet and Income and Expendi-
ture Account, he should make it, within a week from the
date of posting of this Bulletin, to Prof. S.A.Tiwari, Trea-
surer, NUTA, 42, Shankar Nagar, Amravati-444 606,
specifying the exact point on which he seeks information/
clarification. A copy of the querry also be sent to Prof.
B.T.Deshmukh, President, NUTA, 3, Subodh Colony, Near

Vidarbha Mahavidyalaya, Amravati-444 604.
ITEM NO. 412 :

STATEMENT ON FIXED SECURITIES
POSITION :

To Note the Statement no. 16 showing the position of

the Fixed Securities of the Association as on 31st March,
2005.

Note : (i) Statement no.16 regarding the fixed securi-
ties of the Association as on 3I1st March, 2005, is circu-
lated on page 64 of 2005 NUTA Bulletin.

(ii) The Statement showing the position of the Fixed
Securities of the Association as on 31st March, 2005, will
be placed before the General Body by Prof. S.A.Tiwari,
Treasurer, on behalf of the Executive Committee.
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/" NAGPUR UNIVERSITY TEACHERS' ASSOCIATION
MEETING NOTICE : 2
Date : 08.08. 2005

From

Dr.E.H.Kathale,

Secretary, NUTA,

N-162, Reshim Bagh, Nagpur-440 009.

To,
All the members
of the Nagpur University Teachers' Association

Dear members,

I have the honour to inform you that in exercise of the
powers conferred on it by Article VIII of the Constitution of
NUTA, the Executive Committee has decided to have the
meeting of General Body at 12.00 Noon on the date and at the
place mentioned below.

I

I

I

I

| 2. Agenda of the General Body meeting is printed in
this NUTA Bulletin. If you propose to suggest any amendments

| to any of the proposals/Resolutions included in the Agenda,

| you may send it to me within a period of one week from the
date of the posting of this Bulletin. It will not be possible for

I the amendments received after the due date to be included in

| the additional agenda. Please send one copy of your amendment

| to Prof. B.T.Deshmukh, President, NUTA, 3, Subodh Colony,

| Near Vidarbha Mahavidyalaya, Amravati-444 604.

I

I

I

I

3. Rules for proposing amendments to the proposals/
resolutions are printed on page 97 of 1977 NUTA Bulletin.
You are requested to kindly make it convenient to attend the
meeting.

Yours faithfully,
Sd/- Dr. E.H.Kathale
Secretary, NUTA

Date and Place of the meeting

at 12.00 Noon on, Sunday, the
28 th August, 2005 at
Savitri Jyotirao Social Work College,
Yavatmal
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ITEM NO. 415 :
TO INCREASE LIFE MEMBERSHIP FEE :

On behalf of the Executive Committee Prof.
S.A.Tiwari will move the following resolution. :-

That the life membership Fee of NUTA be increased
from Rs. 4001 to Rs. 10001/-

Notes : (A) The provision in the Constitution of the
Association is in para 3, which reads as follows :

"The Life Membership Fee may be increased at any
time by a resolution passed by the General Body''.

(B) The Executive Committee of NUTA at its meeting
held on 7th August 2005 (Vide Item No. 18) resolved to
Approve the following arrangement :-

(1)From the date of the publication of this Bulletin till
27th August 2005 Life Membership Fee or the partial
payment towards Life Membership Fee shall be accepted
by the Treasurer only in the form of crossed Demand Draft.
During this period, under no circumstances, the Treas-
urer will accept the Life Membership Fee by cheque or
cash.

(2) However Crossed Demand Draft issued by any
Scheduled Bank in Vidarbha on or before 27th August
2005 for Rs. 4001 or 2001/- in favour of "Treasurer NUTA
L.M. Fund" will be received by the Treasurer on 28th
August 2005 at the venue of the General Body Meeting
before the said item is resolved and the said payment will
be treated as a payment made by the concerned teacher
towards Life Membership Fee of NUTA, as if paid on or

— ——— — — — — — — — — — — — — — — —

Ve N\

‘ SCHEDULE VIII (VIDE RULE 17 /1) :- TRUST REG. NO. F-1594 \

| NAME OF THE PUBLIC TRUST : NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION |

| Place : Nagpur -- Taluka : Nagpur - District : Nagpur |

I BALANCE SHEET AS AT : 31ST MARCH 2005 I

L 1

! FUNDS & LIABILITIES Amount Rs. Amount Rs. PROPERTY & ASSETS Amount RS. Amount RS. !

| |

| 1 TRUST FUND OR CORPUS I FIXED ASSETS (Sch.C) 81,658.71 74,811.44 |
Life membership fee Less : Depriciation 6,847.27

I Balance as per Last B/S 39,87,410.32 I
Adjustment during the year 1,96,059.00 | 41,83,469.32 II INVESTMENTS (Sch.D) 41,85,980.00

I II OTHER EARMARKED FUND I

I Depreciation Fund . III LOANS & ADVANCES I
Sinking Fund Other Loans

I Reserve Fund I

I Any other Fund (Schedule A) 29,30,550.75 B) Advances (Sch.E) ... 26,796.64 I
III LOANS Secured or

I unsecured To trustess I
From Trustees To employees ...

I From Others . To contractors ... I

| IV LIABILITIES To lawyers |
As per schedule ‘B’ . 2,731.00 To Other TDS ...

I For expenses Audit fees payable I

| For advances IV INCOME OUTSTANDING |
For rent/ other deposits ... House Rent ... ... ... ..

I For Sundry credit balances ... Land Rent ... ... ... .. I
V INCOME AND Interest e e

| EXPENDITURE ACCOUNT Other ncome .. 1. . |

I Balance as per Last B/S ... (7,07,918.10) I
Less appropriation if any (1,06,875.51) V CASH AND BANK BALANCES

I add/less :surplus/ deficit (a) Cash in hand I

| as per I/E Account (8,14,793.61) (b) Bank Balance (Sch.F) ... 20,14,369.38 |

| TOTAL RS. 63,01,957.46 TOTAL RS. 63,01,957.46 |

I The above Balance sheet to the best of my belief contains a true account of the Funds and liabilities and assets I

| of the trust. As per Our report of even date |

I Trustee: For C.R.SAGDEO & CO I
S/d. S.A.Tiwari Chartered Accountants

| Trust Address : Nagpur Date : 29th July 2005 Sd/- Partner |

AN /
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before 27th August 2005.

(3) The Treasurer will issue receipt of such crossed
Bank Draft and mention on each receipt name of the
concerned teacher and the date on which such Bank Draft
was issued and the name of the Bank concerned.

(4) Any teacher can become a member (Subject to the
approval by the Executive Committee of NUTA) of NUTA
by paying the L.M.Fees of Rs. 4001/-in one instalment or
in three instalments. In the case of three installments,
First instalment of Rs. 2001/- must be paid by a crossed
Bank Draft drawn in the name of Treasurer NUTA on or
before the said item is resolved in the manner aforesaid.

(5) After paying the first instalment, the teacher shall
pay the remaining amount of Rs. 2000/- in two equal
instalments, within a period of one year i.e.before 28th
August 2006.

(6) This facility of partial payment of the L.M. Fees of
Rs 4001/- in three instalments to be paid in one year
shall be available only to such teachers who pay the first
instalment of Rs. 2001/- on or before the said item is
resolved in the General Body Meeting and in the manner
aforesaid.

(7) If there is a failure in paying the total amount of
L.M.fees of Rs. 4001 during the said period of one year,
the partially paid instalments shall be treated as donations.

o —— — — — — — — — . . e e e e e,

RULES FOR PROPOSING AMENDMENTS
( Reproduced from page 97 of 1977
NUTA Bulletin )

1. Any proposal before the meeting may be amended

(b) by leaving out a word or words in order to add or
insert a word or words or

I
I
I
I
| (a) by leaving out a word or words or
I
I
: (c) by adding or inserting a word or words.

2. An amendment to be in order shall : (a) not consti-
| tute a direct negative to the original resolution : (b) be
| relevent to and within the scope of the resolution to which

—_——— —— ——— —— — ———
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ITEM NO. 418 :
ELECTIONS

To Elect In accordance with the provision of article
VI(a) of the constitution of NUTA (A) President (B) Two
Vice Presidents out of which one shall be from the Nagpur
University area and one shall be from Amravati University
area. (C) Secretary (D) Two Joint Secretaries out of which
one shall be from the Nagpur University area and one
shall be from Amravati University area. (E) Treasurer
(F) Five Executive Committee members, for the five year
tenure commencing from 1st January 2006 in its next
meeting.

Notes : (1) Notice, dated 24th June, 2005, for this
purpose was published in the 4th issue of 2005 NUTA
Bulletin on page 57.

(2) Para 7 of the said notice reads : " Final list of the
candidates will be published on the Notice Board of the
Office on 10th July 2005 and also will be published in
NUTA Bulletin along with the Agenda of the G.B.Meeting."

(3) Accordingly final list of the candidates is notitied
for the information of all the members of NUTA in this

( it is moved. Bulletin.

AN / ok o ok

‘/ SCHEDULE IX (VIDE RULE 17 /1) :- TRUST REG. NO. F-1594 \\

| NAME OF THE PUBLIC TRUST : NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION |

| Place : Nagpur * Taluka : Nagpur * : District Nagpur |

| INCOME AND EXPENDITURE ACCOUNTS FOR THE YEAR ENDING ON 31st MARCH 2005 |

I EXPENDITURE Amount Rs. INCOME Amount RS. I

[ |

I To Expenditure in respect of Propemes By House Rent . I
Rate, taxes, cesses . By Agriculture Income

I Repairs and maintenance ... e . . I
Building Maintenance ... ... ... ... ... .. By Hospital Receipt

I Insurance G e e e By land Rent Accrued/Realised ... ... ... I

I Depreciation ... ... ... ... ... .. .. .. 6,847.27 By Interst I
Other expenses (Sch G) y

I To Establishment expenses 88,508.75 On MIDS ... 2,06,856.00 I
To Remuneration to trustees (in the case On QIDS ... ... 9,240.00 2,16,096.00

I of a math) to the head of the math I

I including his house hold expenditure, if any On Loans I

I To Electricity Expenses On Bank account 61,135.00 I
To Audit fee ... ... ... ... .. 1,575.00 -

0 2WY | By Divident ... ... 8,438.81

I To Contribution and fees By DWIde.m ; . ’ I
To Printing and Stationery ... ... By Donation in cash or Kind ... ...

| To amount Written of By Grants I
(a) Bad debts ... ...

I (b) Loan Scholarship By Income. f1:0m other sources. I

I (c) Irrecoverable rents.. By Subscription & Membership I
(d) Other items.. By Profit on sale of Investment ... ... ... 11,024.00

I To Mlscellaneous Expenses I
To Depreciation ... . By Transfers from Reserve ...

I To Amount transferred to Reserve or Specific F. I

I To Expenditure on objects of the trust 2.96,693.81 I
(a) Religious ... ...

| (b) Educational (NUTA Bulletin) ... 2,94,534.30 |

Bulletin Postages Exp. 12,104.00 3,06,638.30

| (¢) Medical Relief ... ... ... As per Our report of even date |

I (d) Relief of Poverty ... ... .. ... .. . . I
(e) Other Charitable objects Trustee/Sd/-S.A.Tiwari For C.R.SAGDEO & CO

| Surplus Carried over to B/S ... ... ... (1,06,875.51) Trust Address : Nagpur Chartered Accountants |

| Date : 29th July 2005 sd/Partner '

\

2.96,693.81
~_ - S
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STATEMENT REGARDING THE FIXED SECURITIES OF THE
ASSOCIATION AS ON 31ST MARCH, 2005.
STATEMENT NO.16

A) LIFEMEMBERS
1. No.Of Members as on the day of Constitution

amendement (9th May, 1976 i.e. to put

membership fee in fixed deposits.) ... ... 214
2. Total No. of Members as on the Date (9th Oct.

1988) of increasing the

L.M.fees from Rs. 151t0501)......... 2846
3. No. of Members from 9th May

1976 to 9th Oct. 1988 (2-1) = (2846-214) =... 2632
4. Total No. of Members as on the date

(30th April 1991) of increasing

the L.M. fees (from Rs. 501 to 2001) 3279

5. No. of Members from 9th Oct.

1988 to 30th April 1991 (4-2)=(3279-2846)= ... 433
6. Total No. of members as on the date

(31st December 2000) of increasing the

L.M.fees from (Rs. 2001 to 4001) ... 4723
7. No. of Members from 30 April, 1991

to 31st March, 2002 (6-4) = (4723-3279) = ... 1444

Total No. of members as on 31st March 2005... 4838

© ™

No. of memebers from 1st January 2001 to

31st March 2005... (4838 - 4723) = 115

B) TEACHERSWHO MADE PART PAYMENT OF L.M.FEES

10. i)A.No.of Teachers who have paid 1001/1000 ... 20

11.  a) No.of Teachers who have paid 1001/1000 ... 13
b) No.of Teachers who have paid 2001/2000 ... 49

¢) No.of Teachers who have paid 3001/3000 ... -

C) AMOUNT OF L.M. FEESRECEIVED.... Rupees
12.  Amount Received from Members
mentioned at Sr.No.1 aboveRs. ......
13.  Amount Received from members
at Sr.No.3 above (2632 x 151) ... ...
14.  Amount Received from members mentioned
at Sr.No.5 above (433x501) ... ...
15.  Amount Received from members mentioned
at Sr. No. 7 above. (1444 x2001) ......
16.  Amount Received from members mentioned
at Sr. No. 9 above (115x4001) ...
17.  Amount Received from members mentioned
at Sr. No. 10 & 11 above (20,020 +1,11,062)...
18. Total amount of L.M.Fund received from
all the members mentioned at Sr.No.
12+13+14 +15+16+17 above. and
hence expected to have
been invested in fixed Securities ......

00-00
3,97,432-00
2,16,933-00

28,89,444.00
4,60,115.00

1,31,082.00

— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —

40,95,006.00
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D) TOTALAMOUNT INFIXED SECURTIES. |
19. Total amount invested in fixed securities I
(Details as per Appendix A & B') (1,13,000 +39,00,0000=  40,13,000.00
20. Total Balance in life membership Ac. |
(A/c.19893) 95,355.61 |
21. Total amount in fixed Securities and cash
inthe Bank (19+20) 41,08,355.61 |
22. Amount of cheques under Realisation since I
they are deposited recently ...... .
23. Total of 21 and 22 above...... 41,08,355.61 |
24. Surplusof23over18... ... ... 13,349.61 I
APPENDIX ‘A’ |
Statement regarding the Fixed Securities of the Association as on 31st
March, 2005 (See Item at Serial N0.20 in the statement). |
UNITS OF UNIT TRUST OF INDIA-MISG SCHEMES |
Sr. Unit No.of Face Amount Date Period Rate I
No. Certificate Units Value of of of of I
No. of Ea- Investment pivi |
ch Unit dend |
1 2 3 4 5 6 78
|
1. 39893126 11300 10 1,13,000 1.4.04 5 Years 6.60% |
Total 1,13,000 |
APPENDIX ‘B’ I
Statement regarding the Fixed Securities of the Association as on 31st |
March, 2005 (See Item at Serial N0.20 in the statement). |
BANK OF MAHARASHTRA, MIDS SCHEMES |
Sr.  MIDS Amount of Date of Period of Rate of I
No. Certificate Investment Investment  Investment interest |
1. 620768/1 4,50,000  23.01.2002 39 Months 8.25% |
2. 620786/1 3,00,000  03.09.2002 39 Months 8% |
3. 740613/1 5,00,000  08.08.2003 39 Months 6%
4. 740616/1 5,00,000  17.09.2003 36 Months 5.75% |
5. 740620/1 7,00,000  16.12.2003 24 Months 5.50% |
6.  740635/1 8,50,000  08.05.2004 18 Months 5.50%
7. 740641/1 6,00,000  04.09.2004 24 Months 5.25% |
Total 39,00,000 |
1
Date : 29th July 2005 Dr. S. ATIWARI, Treasurer, ,

Note : Statement No.15 was printed on page 8 of 2005 NUTA Bulletin.
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TREASURER’S EXPLANATORY NOTE
GIVING DETAILS OF EXPENDITURE ON ESTABLISHMENT
EXPENSES FOR THE YEAR ENDED
ON 31ST MARCH 2005

In the Income and Expenditure Account of the Audit Report
for the year ended on 31st March 2005 an amount of
Rs.88,508.75 is shown as expenditure towards establishment ex-
penses. The General Body meeting of NUTA dated 15.4.79 while
discussing the audit report for the year ending on 31st March 1978
had resolved (vide item no.(3) (c) on page no. 109 of 1979 NUTA
Bulletin,) that "the treasurer will circulate a brief explanatory note
regarding income and expenditure giving details of expenditure as
far as possible along with financial statements hereinafter". Hence
the details of the break up of establishment expenses are given
here.

ON 31ST MARCH 2005
Amount Rs.P.

20,072.00
24,090.75

Particulars

Travelling Expenses
Printing and Stationery
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TR Hqiged o AT ST, AT A TEN i B, ¢ 9T, HIR A
= S T HI.” UG &N A FASA &N TS HIAl A
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oY HIA A AR, WUH 9T &A@l T EAT HA S A
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NAGPUR UNIVERSITY TEACHERS' ASSOCIATION
ELECTION NOTIFICATION
FINAL LIST OF THE CANDIDATES

It is hereby notified for the information of all the
members of NUTA that following is the FINAL LIST
OF THE CANDIDATES (after the date of withdrawal)
contesting for different posts for the election of the
Executive Committee (as provided in article VI (a) of
the constitution of NUTA) of Nagpur University
Teachers' Association. Name/s of the candidate/s are
mentioned in column No. 2 of the table and the post/s
for which they are contesting are mentioned in column
No. 1 of the table.

TABLE

Name of the post Name/s of the

Candidate/s
1 2
President Deshmukh B.T.
Vice-President Dhage A.W.

Nagpur University Area

Vice-President Somvanshi A.G.

Amravati University Area

Secretary Kathale E.H.

Joint Secretary Dhone V.B.

Nagpur University area

Joint Secretary
Amravati University area

Raghuwanshi P.B.

Telephone & Trunk Call
Meeting Expenses
Bank Commission

14,437.00
348.00
2,265.00

Treasurer Tiwari S.A.
Executive (1) Gawai S.S.
Committee (2) Hajare S.S.
Member (3) Kalmegh S.R.
(Five) (4) Kherde M.R.

Postage
Affiliation Fees

Miscellenous Expenses
Clerks/Peon’s Salary

1,457.00
11,000.00
5,239.00
9,600.00

88,508.75

Total

R R e E 4
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: ESTABLISHMENT EXPENSES FOR THE YEAR ENDED
i
i
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29th July 2005 Sd. S. A. Tiwari
N Treasurer, J

—_—————— — — — — — — — — — — —

(5) Misal M.D.
(6) Muley V.D.

This is for the information of all the members.

— — — — — — — — — — — — — — — — — —— — — — — — — —— — — — — — — — — — —— — — — — — —
——— —— —— —— —— —— —— —— —— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —

09.07.2005 Sd/- E.H.Kathale

Secretary, NUTA

—_————— ——— — — — — — — — — — — —
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DISTRICT UNITS OF NUTA; BYE-LAWS - 1976

PROVIDING FOR THE ESTABLISHMENT OF DISTRICT UNITS OF
NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION.
(As required under para ‘d’ of Article 1V of the constitution.)
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WHEREAS it is expediant to frame bye-laws providing
for the establishment and functioning of the district units of
the association and;

WHEREAS it is also necessary to determine the rela-
tionship of such units with other organs of the association;

NOW THEREFORE as required under the provisions of
para ‘d” of Article 1V of the constitution, the following bye-
laws are framed;

1) These Bye-laws may be called District Units Bye-
Laws, of NUTA,1976.

2) These bye-laws shall come into force after their ac-
ceptance by the General Body of the Association and on such
date! as may be prescribed by the Executive Committee for
this purpose.

[
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
| 3) The Association may have the following district units
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. Akola District.

. Amravati District.

. Bhandara District.

. Buldhana District.

. Chandrapur District.
. Nagpur District ( excluding city of Nagpur)
. Nagpur City.

. Wardha District.

9. Yavatmal District.
10. Gadchiroli

11. Washim

12. Gondia

4) District unit may be established in such a district
where the total membership of the Association is 200 or
half the number of the teachers (in that district) which-
ever is less.

5) For the purpose of para 4, total number of teachers
in a given district shall be as is published in the latest

0O N OB~ WwDN -

—_——— e ——— — — — — — — — — — —— —

Annual Report of the Nagpur and Amravati University as the
case may be

6) Each district unit shall have an Executive Committee
consisting of one President, One Vice President, One Sec-
retary, One Joint Secretary and Three members elected by
the members of the association from that district from
amongst themselves.

7) Notwithstanding anything contained in para 6, each
member/Office bearer of the Executive Committee of the
Association shall be an ex-officio member of the Executive
Committee of his district.

8) President of district unit, wherefrom no member/of-
fice bearer is occupying a seat on the Executive Committee
of Association, shall always be a special invitee to the meet-
ing of the Executive Committee of the Association.

9) The Exceutive Committee of NUTA may make rules
not contrary to the provisions of these by-laws or the con-
stitution of the Association, to facilitate effective fuctioning
of the District Units.

skokeskskokok

NOTES :- (1) The Executive committee of NUTA, in its meet-
ing held on 29th July 1977 "Resolved that 15th August 1977 shall
be the date on which district- Unit bye-laws shall come in to force"
(Resolution No. 15 of 1977 on page 68 of 1977 Ex-file. (2) The
district- Unit bye-laws, were approved by the General Body, vide
item No. 2, in its meeting held on 29th November 1976. (3) These
bye-laws were further amended by the proposal, printed on
page 40 of 1980 Nuta Bulletin, approved by the General Body
vide item No. 29 in its meeting held on 12th October 1980. (4)
These bye-laws were originally printed on page 70 of 1976
Nuta Bulletin. (5) and were reproduced on page 4 and 5 of 1978
Nuta Bulletin. (6) further were again printed on page 51 of 1993
Nuta Bulletin and on page 95 of 1999 Bulletin. (7) These bye-
laws were further amended by the proposal, printed on page 85
of 1999 Nuta Bulletin, approved by the General Body vide item
No. 260 in its meeting held on 19th September 1999 and were
printed as amended uptodate on page 116 of 1999 NUTA Bulle-
tin. (8) Reprint is here on Page 66 of 2005 NUTA Bulletin.
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from 1st April 2005.
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Dearness Relief on pension/family pension
GOVERNMENT OF MAHARASHTRA : FINANCE DEPARTMENT
Government Resolution : No. DRP-1005/246/SER-4 Mantralaya, Mumbai 400 032, dated 28th March 2005
Read :- (1) Government Resolution, Finance Department, No. DRP 1004/136/SER-4 Dated 15th June 2004
(2) Government Resolution, Finance Department, No. PEN 1004/185/SER-4 Dated 20th July 2004

Government is pleased to decide that dearness relief shall be paid to the State Government Pensioners/Family Pension-
ers on their basic Pension/Family Pension and Dearness pension/Dearness family pension at the rate of 14% with effect

2. Payment of dearness relief involving a fraction of a rupee shall be rounded off to the next higher rupee.

3. It will be the responsibility of the Pension Disbursing Authority, i.e.Pay and Accounts Officer, Mumbai/Treasury
Officers, as the case may be, to calculate the quantum of dearness relief payable in each individual case.

4. Government is also pleased to direct that above decisions should, mutatis mutandis, apply to those employees |

I
I
I
I
I
RESOLUTION I
I
I
I
I
I
I

— — — — — — — — — — — — — — — — — — — — — — — — —— — — — —

including family pensioners of Recognised and Aided Educational Institutions, Non -Agricultural universities and Affiliated |
Non Government Colleges and Agricultural Universities to whom the pension scheme is made applicable.

5. In exercise of the powers conferred by the proviso to section 248 of the Maharashtra Zilla Parishads and Panchayat I
Samitis Act, 1961 (Mah. V of 1962) and of all the other powers enabling it in that behalf, Government is further pleased to
decide that the above decision shall apply to the pensioners including family pensioners of Zilla Parishads. I

6. State Government Employees who had drawn lumpsum payment on absorption in a PSU/Autonomous body./Local I
Bodies and have become entitled to restoration of 1/3rd commuted portion of pension as well as revision of the restored |
amount in terms of Government Resolution, Finance Department, No. COP 1099/306/SER-4, dated 15th November 1999 |
will also be entitled to the payment of dearness relief on full pension as per the provisions of Government Resolution, I
Finance Department, No. COP-1001/50/SER-4, dated 9th April 2001, at the prescribed rate and from the date, prescribed in
paragraph 1 above. I

7. The expenditure on this account should be debited to the Budget Heads to which the retirement benefits of the em- I
ployees mentioned in the above paras are debited and should be met from the grants sanctioned thereunder.

8. All orders in force in regard to the payment of relief on pension sanctioned by Government from time to time will,
Mutatis Mutandis, apply to the dearness relief now sanctioned.

I
I
By order and in the name of the Governor of Maharashtra, |
I

Jayant Y. Gaikwad |
Deputy Secretary to Government/

— —————— —— — —— —— . —— —— o —— —— — —— — —— — — — — — — — — — — — — — — — — — — —
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PENSION FUND REGULATORY AUTHORITY
Resist This Retrograde Move Towards Privatisation Of Pensions

W.R.VARADARAJAN

ON December 30,2004, the Government of India issued
an ordinance paving the way for setting up of the Pension Fund
Regulatory and Development Authority. It has now introduced
a Bill to replace the Ordinance in Lok Sabha on March 21,
2005, amidst a protest walk out by the left parties.

THE NDA ‘LEGACY”’

This move by the present UPA government signifies that it
has decided to go ahead with the establishing of a pension fund
authority, in pursuit of the NDA government move to switch
over to a defined contribution scheme for the employees re-
cruited since January 2004. This departure from the earlier
defined benefit scheme had met with opposition from not only
the organisations of the central and state government employ-
ees but also the Central Trade Unions, right from the time of
NDA dispensation.

The NDA regime had planned to tinker with whatever little
social security pension protection is available in the country
to at least the organised sector workers. It had religiously fol-
lowed the prescriptions of the World Bank report titled “Avert-
ing the Old Age Crisis”, which advocated ‘pension sector re-
forms.” The thrust of the World Bank report was not to tackle
the crisis faced by the elderly in their old age but to resolve
the “crisis’ of the pension pay out burden of the governments
world over, which have been operating pension schemes of
different types. Almost all such schemes were “defined ben-
efit” schemes, operated on a ‘Pay As You Go (PAYG)’ basis.

The NDA regime had also commissioned the following
three reports to ‘dole’ out ‘pension sector reforms’ prescrip-
tions: 1) Project OASIS (expert committee) Report (Decem-
ber, 1999); 2) Insurance Regulatory and Development Author-
ity (IRDA) Report on ‘pensions reforms in the unorganised
sector’ (October 2001) and 3) Government of India High Level
Group on New Pensions System (Bhattacharya) Report (Febru-

ary 2002).

The ‘Project OASIS’ Report of the Dave committee, set
up by the ministry of social justice and empowerment, mooted
this proposal for a separate pension authority for the first time.
The tripartite Central Board of Trustees of the Employees
Provident Fund had, in a special meeting held on February 8,
2000 under the chairmanship of the then labour minister, unani-
mously held: “the (said) report is investment centric and not
social security or social insurance centric and contains a num-
ber of recommendations and suggestions, which are inconsis-
tent with the ground reatity or practical considerations.” The
CBT was “unanimously of the opinion that the proposals in the
report ... would seriously jeopardise the Safety and future sav-
ings of the workers as well as the whole concept of social
security and social insurance.”

In October 2001, the Insurance Regulatory and Develop-
ment Authority (IRDA), set up in the wake of opening of the
insurance sector to private and foreign players, came out with
yet another report titled Pension Sector Reforms for
Unorganised Sector. This report, inter alia, mooted proposals
for a new pension fund regime accompanied by a self-serving
recommendation to nominate the IRDA as pension regulator.

It is important to note that both the above reports espous-
ing the need for a pension regulatory authority had framed their
proposals on a ‘voluntary’ tier comprising individual retire-
ment accounts.

Later, however, the NDA regime decided to discontinue
the defined benefit pension scheme applicable to the govern-
ment employees and constituted a High Level Group on New
Pensions System (headed by Shri Bhattacharya) to recommend
a new ‘contribution defined’ pension scheme. The report of
this group recommended a new pension scheme with contri-
butions from the employees and the government for the new
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recruits in government service. The NDA regime introduced a
new scheme effective from January 1, 2004, together with
setting up of an interim pension fund authority.

Even the Bhattacharya Committee, it is to be noted, did not
recommend only a ‘defined contribution’” scheme, which is the
case with the New Pension System. It recommended a hybrid
DB/DC or mixed scheme. It recommended a mandatory first
tier with contributions from the employee and matching con-
tribution from the government at 10 per cent of pay and DA. It
also prescribed a voluntary second tier with a minimum con-
tribution of 2 per cent but without any upper limit. Here again,
the government was required to match the contribution by the
individual employee up to 5 per cent limit. The report also
provided: ‘The first tier Pension will be defined benefit at 50
percent of the average emoluments over the last 36 months of
the working career of the employee. The minimum number of
years of qualifying service for eligibility to pension would be
20 years and pension will be paid on superannuation at the age
of 60 years. Full pension shall be payable for a qualifying ser-
vice of 33 years for a person superannuating at the age of 60
years.”

NEW PENSION SYSTEM

However, the NDA government, while notifying the New
Pension System on December 22, 2003 and effective from
January 1,2004, did not conform to the recommendations of
the Bhattacharya Committee even. The notification proposed:

Defined contribution based mandatory tier | scheme where
the new entrant to the central government will make a monthly
contribution of 10 per cent of the salary and dearness allow-
ance (DA), which will be matched by the central government.

An optional tier 11 withdrawable account in the absence of
the facility of General Provident Fund (GPF). The government
is to make no contribution to this account. (No details of how
and where the contributions to this account will be invested
have been spell out.)

The new system to is have a central record keeping and
accounting infrastructure and several fund managers to offer
three options. Under option” A’. investment will be predomi-
nantly in fixed income instruments and some investment in
equity. Under option ‘B’, there will be greater investment in
equity. Option ‘C” implies equal investment in fixed income
and equity instruments.

At the time of exit, it is mandatory for the employees to
invest 40 per cent of ‘pension wealth’ is to purchase an annu-
ity to provide for lifetime pension for the employee and his
dependant parents and spouse. Remaining 60 per cent of ‘pen-
sion wealth’ to be paid in lump sum at the time of exit.

The Pension Fund Regulatory and Development Authority
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will regulate and develop the pension fund market.
UPAGOVT MOVE

This was incorporated by the UPA government in the Eco-
nomic Survey 2003 - 04 and formed part of the Budget speech
of the finance minister last year.

The Pension Fund Regulatory And Development Authority
(PFRDA) Ordinance/Bill, which the UPA regime seeks to ac-
tively pursue now, faithfully adheres to the above parameters.

It defines the “New Pension System” as “the contributory
pension system referred to in Section 20 whereby contribu-
tions from a subscriber are collected in an individual pension
account using points of presence and a central record keeping
agency and accumulated by pension funds for pay offs as speci-
fied by regulations.”

Section 20, inter-alia, provides : “there shall not be any
implicit or explicit assurance of benefits except market based
guarantee mechanism to be purchased by the subscriber’ and
‘a subscriber shall not exit from the New Pension system ex-
cept as specified by the central government by notification.”
The latter implies that even upon exit form government ser-
vice, the subscriber will not be allowed to exit from the New
Pension System before attaining the age of 60 years.

Again, the statement of objects and reasons appended to
the Bill states, “The NPS is mandatory for new recruits to the
Central Government services (except to the armed forces in
the first stage)”. This has ominous portents in view of the
(NDA) government having included in the terms of reference
to the Bhattacharya Committee to ‘explore the option of mov-
ing existing employees to a contributory system’. Even the
decision not to make it mandatory to the new recruits to the
armed forces is a limited period option confined to the first
stage. The Dave Committee and the IRDA reports had already
mooted proposals for migration of the Public Provident Fund
(PPF) subscribers, employees of the Exempted Establishments
under the EPF Act etc. to the Individual Retirement Account
concept. The Dave Committee, IRDA and Bhattacharya Com-
mittee reports have also extensively commented on carrying
out reforms in the Employees Provident fund Organisation as
well, which all are pointers to a total transition, albeit in phases,
to a defined contribution individual retirement account plan
of social security.

TUsNOT CONSULTED

The UPA government had, in its National Common Mini-
mum Programme, committed firmly ‘that labour-management
relations in our country must be marked by consultations, co-
operation and consensus, not confrontation” and to actively
pursue ‘tripartite consultations with trade unions and industry
on all proposals concerning them’. The present ordinance on
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PFRDA - and the subsequent Bill - has been resorted to with-
out any consultations with the trade unions, in a blatant viola-
tion of this commitment.

It is reportedly argued that the New Pension System con-
cerns only the government employees and therefore there is
no need to involve the central trade unions. It is also being
started that the New Pension System had been discussed in the
Joint Consultative Machinery (JCM) for the Central govern-
ment employees.

Both these contentions are questionable. All the three re-
ports (cited above) on Pension Sector Reforms have in differ-
ent ways advocated the switch over to “Individual Retirement
Account’ system of social security for all segments of the
working force in India. So, the threat perceptions emanating
from the move towards a PFRDA looms large before all sec-
tions of workers in the country and the central trade unions
have a vital stake in this regard.

Even in the JCM for the central government employees,
the report of the Bhattacharya Committee was never placed
for discussion. It is understood that the report itself had not
been made public. In the meeting of the Standing Committee
of the JCM held on January 30, 2004 itself the staff side raised
this issue stating that the provisions of the new contributory
pension scheme was a matter of concern to the central gov-
ernment employees.

Again, the staff side had proposed an item captioned ‘with-
draw new contributory pension scheme’ (Item No. 17) for dis-
cussion in the national Council meeting of the JCM slated for
April 16, 2005.

Another important point to be noted here is that the vast
sections of the employees of the state governments, who also
are likely to be impacted by the New Pension System, were at
no stage involved in any consultation process.

OMINOUS PORTENTS

The move towards setting up of a Pension Fund Regulatory
Authority has dangerous implications. It is intended to flag off
retrograde move towards privatisation, which has three main
thrust areas viz. 1) Switching over to the “Defined contribu-
tions” concept from that of “Defined Benefits” concept; ii)
Shifting to personal and social insurance schemes from social
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assistance schemes and iii) Diverting the social security funds
from the debt (government and other securities) market to
equity (share) market. These recipes are also brandied as moves
aimed at “identifying the appropriate mix of public sector-pri-
vate sector participation in social security.” This is a totally
erroneous and dangerous move, as the private sector seeks to
participate in social security only eyeing the huge corpus of
private pension funds that could be generated, which could be
diverted to the equity market in the country.

This is also accompanied by two other retrograde moves.
One - a change in the tax treatment for contributions to the
pension scheme, shifting from the EEE formula, where the
moneys were exempt from taxation at all three stages of contri-
bution, accruals and withdrawal (of terminal benefits), to the
EET formula where the terminal benefits will be taxed at ap-
plicable rates in the year of receipt. The budget 2004- 05 car-
ried this announcement. The Budget 2005 - 06 has envisioned
opening up the pension sector for Foreign Direct Investments
(FDI), which means a green signal for foreign corporates to
garner the huge pension funds for their speculative hunt for
profits.

DEFEAT THE MOVE

It is therefore imperative for the entire trade union move-
ment to stoutly oppose the Pension Fund Regulatory And De-
velopment Authority (PFRDA) Ordinance/Bill in totality and
resist its legislation. The walk out from Lok Sabha by the left
parties, signaling their opposition to the PFRDA at the intro-
ductory stage of the relevant bill, has set the stage for a coun-
trywide resistance struggle by all sections of workers.

The present fiscal related problem cited by the government
for the unsustainability of the present Pay As You Go (PAYG)
pension scheme is of its own making. The present pension
scheme was introduced in the past as a substitute to the then
existing Contributory Provident Fund Scheme, to which the
central government had been making a matching contribution.
It was replaced the General Provident Fund with only the con-
tribution by the employees and in lieu of its matching contri-
bution, the central government brought in place the present
pension scheme. Even the Fifth Central Pay Commission had
recommended retention of the present pension scheme. The
government, over the past years, merrily used up the funds,
which were due on the erstwhile contributory provident fund
scheme .and failed to make any provision for an appropriate
funding arrangement in place for meeting the pension liability
towards its employees. For this the employees cannot be
penalised as is being resorted to now.

The trade union movement must unitedly demand the UPA
government to drop this retrograde move and to address the
basic and more fundamental issues related to social security
or the widely talked about ‘social safety net’, for the entire
work force in the country, including those in vast the unorga-
nized sector.
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UNIVERSITY GRANTS COMMISSION
BAHADUR SHAH ZAFAR MARG : NEW DELHI-110 002

I

I F-2/2001 (PS) : 1st October, 2003

| or. D. Aravazhirissappanne

| President, Forum of Govt. College Teachers Association

I Pondicherry-605 008.
Sir,

| With reference to your letter dated 17-4-2003, | am directed to
inform you as under :

I 1. The benefit of extended period for completing Refresher

| Course upto 31.12.2004 is for all Lecturer and Lecturer (Senior

I Scale) who are eligible/will eligible upto 31.12.2004 for placement/

I promotion fulfilling all other condition under Career Advancement
Scheme.

| 2. A lecturer who entered the service with Ph.D and availed 4
advance Increments at the time of joining is eligible for another 2

I advance Increments at the time of promotion to the post of Reader.

| 3. The benefit in service upto a maximum of 3 years should be
provided for the teachers who have acquired Ph.D degree at the

I
time of entry, so that almost all teachers get full retirement benefits

| which are available after 33 years of service subject other to the

I overall age of superannuation. Other condition with respect of

I superannuation benefits is given as per Central / State Government
rules.

| Yours faithfully

(Dr. (Mrs.) H. K. Chauhan)

( Senior Research Office
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DISTRICT UNITS OF NUTA

From.

Dr. E.H.Kathale, Nagpur
Secretary, NUTA. 7th August 2005
To,

All the members of NUTA.

Subject : Meeting Notice for the Elections of District
Units.

Dear Members,

I have the honour to convene the meetings of the dif-
ferent District-Units to transact the following business on
the day, date, time and place mentioned in the Table be-

low.

AGENDA
ITEM NO. 1
ELECTION OF DISTRICT UNIT
OFFICE BEARERS.

To elect the following office bearers of the District
Unit of NUTA from amongst the members of the con-

e — — — — — — — e e e e e e e e

ELECTION NOTICE

cerned District as per para 6 of the District Unit Bye-
laws. :- (Circulated on page 66 of 2005 NUTA Bulletin)
i) One President,
ii) One Vice President,
iii) One Secretary,
iv) One Joint Secretary and
v) Three members

ITEM NO. 2 :

ORGANISATIONAL MATTERS

Matters of Agitation at all India level and state level

All members whose names have been included in the
NUTA life Members Register on the date of the posting of
this Bulletin shall be eligible to attend and participate in
the proceedings of the meeting. I therefore request all the
members of the respective districts to kindly make it con-
venient to attend the meetings.

Yours faithfully,

s/d E.H.Kathale
Secretary, NUTA
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UNIVERSITY GRANTS COMMISSION
BAHADUR SHAH ZAFAR MARG : NEW DELHI-110 002
No. F-2-8/99 (PS)Dated July, 2005

To,

The Registrar, All Universities

The Education Secretaries

All State Governments & Union Territories

The Officer Incharge, All Regional Offices of UGC
Sir/Madam

I I
I I
I I
I I
I I
I I
I I
I I
| I am directed to inform you that on receipt of various |
I representations, the issue of extension of the date beyond I
or participation in orientation / refresher

| 31.12.2004 f / refresher |
| courses in respect of eligible teachers for the purpose of |
I promotion / placement under Career Advancement Scheme I
was considered by the Commission at its meeting held on

e Commission resolved as under :-

| 29.6.2005. The C Ived as und I
I I
I I
I I
I I
I I
I I
I I
I I
\ |

"The Commission considered and approved the
extension of the date beyond 31.12.2004 upto 31.12.2005
for participation in Orientation / Refresher Courses in
respect of eligible teachers for the purpose of promotlon
/ placement under Career Advancement Scheme."

This is for your information and necessary action.

The above decision may also be brought to the notice

of Colleges affiliated to your University Urgently.
Yours faithfully,
(Mrs. Shashi Munjal)

Under Secretary : Ph. :23238872 ',

—_—— ———— — — — — — — ——— — —
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All

India State Government Employees' Federation

And
Confederation of central Government Employees & Workers

And

AIFUCTO & STFI
NATIONAL CONVENTION

at

All India Institute of Public Administration Auditorium Delhi
8 July 2005
DRAFT DECLARATION

This National Convention of State Employees,
Central employees and teachers held at Delhi notes with
grave concern that the UPA Gouvt. is increasingly following
a very harmful policy towards the workers and employees
and rural poor of the country.

This convention notes with deep anguish that though
the biggest ever working class strike in India took place on
24 February 2004 against the ruling of the Supreme Court
which denied Right to Strike by the govt. Employees and
unprecedentedly massive Mass petition signed by 4 crores
of people submitted to parliament on 7 December 04
demanding concrete steps from the Govt. ensuring Right
to strike to the employees and the wide public opinion in
favour of the demand, the Govt. of India has taken a most
regressive attitude towards this justified demand which
concerns a fundamental right of the employees.

More surprising that when Members of the
Parliament raised the issue in the Parliamentary floor and
when the Hon’ble Speaker of Lok Sabha referred the matter
to the ministers concerned, the Govt. refused to accept
the Right to Strike on the ironic plea that the Govt..
employees are highly protected and they have enough
scope for negotiation with the Govt. and so the Right
to strike is not necessary. Moreover, in regard to the ILO
Conventions 87, 98, 151 & 154, the Govt. simply dismissed
the issue by saying that in Indian conditions ratification of
this Convention is not possible.

In such an extremely agonizing situation, the
employees and teachers have no other alternative but to
continue and intensify the movement for Right to Strike.

Meanwhile, the Govt. has launched a vicious
economic offensive on the Govt. employees and teachers
by issuing an Ordinance to privatize the age-old statutory
pension scheme of the Govt. employees and now The
Pension Regulatory & Development Bill drafted for this
purpose is under discussion of the parliament.

This pernicious Bill drafted in faithful obedience of
the IMF World bank dictates on Pension Reforms in India
is designed to deprive the employees of their biggest social
security benefit and also their family members, who are
entitled to family Pension on the demise of the employees.

Privatization of pension scheme for the new recruits
have already been introduced by executive order of the
Govt. of India from 1.4.2004 followed by similar orders
by 7 state Govts on the State employees and teachers. This
is alarming for the serving employees and retired
employees altogether. Because, the Govt’'s arguments
that employees are living longer and so the Govt. is
financially hard-pressed to bear the burden of pensionary
liabilities, practically it means that if the Govt. anyhow
stops the pension of the existing employees and pensioners,
then only Govt. can come out of their so called increasing

pension liabilities. To start with the new recruits, is a
device to ultimately snatch away the pension of the
working and retired employees also. This will create a
dangerous situation and employees cannot remain silent
or complacent over it. Moreover, though the employees in
Bank, insurance and other sectors who are covered by
some sort of pension scheme presently remain untouched,
ultimately they will be affected by it.

The USA, UK, Britain and other European Govts.
have raised an alarm over the pensionary liabilities and
now the Govt. of India has also joined that band wagon by
trying to frighten the people with an illusory pension fund
crisis.

In fact, in Europe and America, Employees and
workers are militantly resisting this scheme by even national
level strikes, as this is a big attack through world Bank-
IMF mechanism.

Besides, the employees are attacked by privatization,
downsizing, contract appointment, etc. and keeping lakhs
of vacant posts unfilled denying the youths for job.

It is in this situation this Convention demands :

1. Immediate grant of Right to Strike either by
Parliamentary enactment or ratifying the relevant ILO
Conventions and scrapping of British made anti-employees
Gouvt. Servants’ Conduct Rules,

2. Stopping of privatization of pension of the Govt.
Employee and repeal of the pension Regulatory Authority
Ordinance 2004 altogether.

3. Stopping privatization, downsizing and
outsourcing of Govt. departments and activities and a total
stop to fixed pay and fixed tenure contract appointment of
the employees and teachers,

4. Filling up of several lakhs of vacancies in State
Govt. and Central Govt. departments so that lakhs of
jobless youths get jobs and people get better service from
the Govt.

5. Raising of interest rate of GPF from the present 8
% to earlier 12%.

6. Other demands raised by the sponsoring
Committee of trade unions concerning the entire working
class and the rural poor.

The Convention strongly is of the opinion that
considering the adamantly anti-worker attitude of the Govt.
it is imperative to build up a militant and countrywide
movement to put heavy pressure on the Govt. So that the
above urgent demands are settled immediately, So this
Convention decides that a countrywide campaign should
be launched in the form of state-level and zonal level
Conventions, rallies, group meetings, seminars, etc to
educate and prepare employees for the struggle, followed
by nationwide strike to be organized on these issues as
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NATIONAL CONVENTION OF TRADE UNIONS
9 th JULY 2005
MAVALANKAR HALL, NEW DELHI

We demand of the Government of India to
immediately effect a directional change in its economic
policies and take actions on the following urgent demands.

1. Enact comprehensive legislation on service
conditions and social security for unorganized sector
workers and agricultural workers with adequate government
funding and effective monitoring system.

2. Suitably amend/change the National Rural
Employment Guarantee Bill to ensure employment
guarantee for the rural and urban unemployed within a
time frame in line with commitment made in NCMP.

3. Halt moves towards downsizing of work force
and lift ban on recruitment, stop contractorisation.

4. Strengthen inspection and enforcement machinery
to ensure strict implementation of all labour laws including
statutory minimum wages in all sectors including SEZs
and EPZs, no pro employer changes in labour laws in the
name of flexibility.

5. Enact legislation to prevent sexual harassment of
women at work place and ensure full protection to women
against atrocities.

6. Stop privatisation and disinvestment of profit
making and strategic sector PSUs including national used
banks, telecom, airports, port & dock, public transport etc,
no privatisation of public services and utilities, stop merger
of bank, no corporatisation of defence production units.

7. Take urgent measures for revival of sick/loss
making but potentially viable PSUs.

8. Rescind measures raising FDI cap in telecom sector
and permitting FDI in defence sector, drop proposed raising
of cap on FDI in banking and insurance sectors, halt step
to allow FDI in coal, retail and pension sectors, withdraw
amendment bills on Banking Regulation and Reserve Bank
of India Acts.

9. Review Electricity Act, 2003 and the National
Electricity policy (announced on February 3, 2005), repeal
provisions against cross -subsidization and on unbundling
and privatisation of SEBs, eliminate rural urban divide,
ensure supply to rural areas, agricultural sector and urban
weaker sections.

10. Undertake immediate legislative measures to
ensure right to strike for all workers and employees including
in government services. Ensure unfettered right to organise
and collective bargaining.

11. Constitute Sixth Pay Commission for the
government employees.

early as possible.

Since the delegates of this convention will also attend
the Convention organized by the Sponsoring Committee
of trade Unions on 9 July 2005 this convention decides to
implement the decisions of that Convention including the
Strike and work together with all other trade unions to
make the programmes a total success.

This Convention earnestly urges the Central and State
employees and State PSU employees and all sections of
teachers to unitedly campaign for a challenging success of
all programmes and the nationwide strike.

skskeoskoskokok

12. Remove ceilings on eligibility and calculation
in payment of bonus Act.

13. Raise interest rates on EPF, GPF, CMPF, PPF
and small savings instruments by raising the administered
rate of interest, scrap New pension system and the PFRDA
Bill, restore the pre-2004 pension scheme for the new
entrants in government services.

14. Carry out land reforms and step up public
investment for irrigation facilities.

15. Strengthen public distribution system.

16. Take stringent measures for recovering NPAs
and unpaid tax arrears from the defaulters in the corporate
and big business lobby.

To press forimmediate realization of these demands,
this all India Convention of central trade unions and
independent federations/unions, calls upon the workers,
irrespective of affiliations, to unitedly carry out the
countrywide action programma as under.

ACTION PROGRAMMA

20th July to 20th August 2005 State level and
District Level Conventions.

27th August to 7th Sept. 2005 Demonstrations/
rallies and dharnas.

15th Sept. 2005 Observance of National
Mobilization Day and Serving of Strike Notice.
29th Sept. 2005 Countrywide General Strike.
sopsdkokok

Note :- The decision of AIFUCTO, if any, in this respect
will be communicated separately as and when received.
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NAGPUR UNIVERSITY STATUTE NO.8 AND BINDING NATURE OF
PREFERENCE BY SELECTION COMMITTEE

(V. C. DAGAAND S. U. KAMDAR, JJ.)

DR. BABASAHEB AMBEDKAR MEMORIAL SOCIETY, CHANDRAPUR and another

NAGPUR UNIVERSITY and others.......

Nagpur University Statute No.8, Cl. 14 - Appointment of
lecturers in colleges - Must be made on the basis of recom-
mendation of selection committee as constituted for the pur-
pose - Appointment of lecturer is not absolute prerogative of
the management running the college - Functioning of Selec-
tion Committee is governed by the majority view of such Se-
lection Committee members - Direction issued to appoint
petitioner in W. P. 1935 of 2004 to the post of lecturer in
political science since he was selected as first preference can-
didate by selection committee.

In W. P. No: 4722 of 2004 :

For petitioner: R. K. Deshpande, S. P. Bhandarkar
For respondents: B. G. Kulkarni

In W. P. No. 1935 of 2004 :

For petitioner: P. S. Wathore

For respondents: R. K. Deshpande, S. P. Bhandarkar
List of cases referred:

1. Brahmo Samaj Education Society and ors. vs. State of
W. B. and others, (2004) 6 SCC 224 (Para 13)

2. The State of Haryana vs. Subash Chander Marwaha and
others, AIR 1973 SC 2216 (Paras 13, 14)

3. Indra Kumar Chopra vs. Pradeshik Co-operative Dairy
Federation Limited and others, 1992 (5) SLR 24(Paras 13,
14)

ORAL JUDGMENT

S. U. KAMDAR, J. :- These two writ petitions are filed in
respect of an appointment to the post of Lecturer in Political
Science in Dr. Ambedkar College of Arts, Commerce and Sci-
ence at Chandrapur.

2. Some of the material facts in the present case briefly
stated are as under :

3. Dr. Ambedkar College of Arts, Commerce and Science
at Chandrapur is established by the petitioner No.1 society.
The said college receives grant-in-aid from the State Govern-
ment and is affiliated to the Nagpur University which is Re-
spondent No.1 herein.

4. The petitioner institution is a society and a public trust
under the provisions of the Bombay Public Trusts Act. It is run
by 18 members of Governing Body and it is the case of the
petitioner that the said institution is meant for backward class
category of the persons. In view of increase in the workload
from the academic year 1998-99 a need arose to have an addi-
tional post of lecturer. For the academic year 2001-2002 a
post of part-time lecturer was required. Accordingly, the peti-
tioner herein made an application for creation of an additional
post. On 9-11-2001, a report was prepared by the respondent
no. 4 and assessment was carried out and was found that there
is a necessity of an additional post of lecturer. Accordingly,
the respondent No.4, the Joint Director of Higher Education
sanctioned the work load increase. For the year 2004-2005, a
request was made by the petitioner to the respondent No.1
University for sanction to create an additional post of lecturer
in the field of Political Science and pursuant thereto the re-
spondent No.1 and 2 sanctioned one full time post of lecturer
by letter dated 12-3-2003. By another letter dated 17-3-2003,
the University after verification of the roster point gave a clear-
ance for fulltime post of lecturer in Political Science. Under

VS

Petitioners.

Respondents.

the roster points the said post was reserved for the Scheduled
Caste category.

5. Under the provisions of the Maharashtra University Act,
1994, a Committee is required to be constituted for the pur-
pose of selection of suitable candidates. Accordingly, on 21-
6-2003 a Committee was constituted of seven persons by the
University. In view thereof the petitioner issued an advertise-
ment in the News Paper on 18-5-2003 inviting application for
the post of lecturer in Political Science for the reserved cat-
egory candidates. In response to the said advertisement, vari-
ous applications were received. On 28-6-2003, a committee
of following persons was constituted for interview of candi-
dates, namely :- Nominee of the Vice Chancellor — Shri Vijay
Bobde — Yeshwant College, Wardha, Nominee of the Manage-
ment Council — Shri R.P. Gajbhiye, Nabira Mahavidyalaya,
Katol, Nominee of Academic Council — Shri Sheshkumar
Yerlekar, R. S. Bidkar College, Hinganghat, Nominee of Aca-
demic Council - Shri R. S. Dahelkar Karmaveer College, Mul,
being members of the said Committee. The Principal of the
College and Chairman and Government nominee were put
thereon. Thus, a Committee of seven members was constituted
by the University for the purpose of selection of the profes-
sor in the Political Science faculty.

6. On 28-6-2003, a meeting of the Committee was called
when all the members were interviewed. After interview of all
the members a certificate dated 28-6-2003 is issued by the
Principal along with the signature of the members of the Se-
lection Committee. The said certificate inter alia states that
an interview was held on 28-6-2003. Four candidates were in-
vited for an interview. Out of four three persons attended the
interview.

7. Thus, at a meeting on 28-6-2003 out of the three per-
sons who attended the interview, one of them was required to
be selected by the selection committee for the post of Lec-
turer in Political Science. On 28-6-2003, a further report of
the selection committee is filed selecting the petitioner in Writ
Petition No. 4565 of 2003, namely Bhaskar Mayendrarao Kole.
The selection committee comprising of seven members
prepared the said report of the Selection Committee.
However, three persons did not sign the said selection
committee report. It is because the government nominee
Dr. Jiwaji did not attend the said meeting of the selection
committee at all. Whereas the other two nominees,
namely, the Chairman of the Institution and Principal have
not signed the said selection committee report as they did
not concur with choice of other members of the Commit-
tee. The other members of the selection committee prepared
the report addressed to the Vice Chancellor, Nagpur University
and filed the same with university. In the said report, the said
members have stated that the interview took place and the said
Shrikant Baliramji Bhowate was accepted as first preference
candidate and Kum. Vijaya Damuji Dongre Was accepted as a
second preference candidate. The necessary report of the se-
lection committee.

8. However, the petitioner herein have refused to accept
the said report and has vehementely contended that since there
was no unanimity on the selection of the candidate of profes-
sor, the report should not be accepted. It was contended that
the representative of the petitioner did not sign the document
nor signed the selection report nor signed the certificate is-
sued and, therefore, there was no valid interview and thus the
selection of the petitioner in Writ Petition No. 4565 of 2003
cannot be accepted as a valid selection and, thus, the said post
is not filled up and the same is yet vacant. On the aforesaid
basis, the petitioner issued a fresh advertisement on 19-9-2003
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inviting fresh applications for the post of lecturer in Political
Science.

9. As soon as the said new advertisement was issued, the
petitioner in Writ Petition No. 4565 of 2003 who was first
preference selected candidate has filed a writ petition in this
Hon’ ble Court claiming that he is entitled to he appointed on
the said post and the petitioner herein cannot reject his name
and invite fresh applications for the said post. The petitioner
in the said writ petition No. 4565 of 2003 also made repre-
sentations and complaints to various authorities including the
respondent university as well as to Scheduled Caste Commis-
sion.

10. Thereafter the respondent No.1 University issued a let-
ter dated 24-2-2004 directing the petitioner herein to comply
with the said selection and threatened the petitioner college
authorities stating that failure to comply with the directions
would invite serious action in terms of the provisions of sec-
tion 72 read with section 81 (4) of the Maharashtra University
Act, 1994. It is this communication dated 24-2-2004 which is
the subject matter of challenge in the present writ petition.

11. In a companion Writ Petition being Writ Petition No.
1935 of 2004 selected candidate Shrikant Baliram
Bhowate has claimed appointment to the said post on the
ground that after being selected for the said post, he can-
not be refused to be appointed on the purported ground
that there is no unanimity in selection.

12. In these light of the facts, both these petitions are be-
fore us for determination.

13. The learned counsel for the petitioner in Writ Petition
No. 4722 of 2004 has vehemently contended before us that
the right of appointment of any teacher or a lecturer is an in-
herent right of the management and the Respondent University
is not at all entitled to interfere with the said right of the man-
agement which is absolute right. In support of the said conten-
tion, the learned counsel has relied upon the judgment of the
Apex Court in the case of Brahmo Samaj Education Society
and ors. vs. State of W B. and others; reported in (2004) 6
SCC 224 and has contended that the right to establish and ad-
minister an educational institution is an absolute right and only
reasonable restrictions can be imposed for proper maintenance
of standard of education and to Check maladministration but
the day to day administration of the institution cannot be con-
trolled or interfered with by the authorities. He has also relied
upon the judgment of the Apex Court in the case of The State
of Haryana vs. Subhash Chander Marwaha and others, reported
in AIR 1973 SC 2216 and another judgment of the Apex Court
in the case of Indra Kumar Chopra vs. Pradeshik Co-operative
Dairy Federation Limited and others, reported in 1992 (5) SLR
24 and has contended that the petitioner in writ Petition No.
1935 of 2004 has no right to the said post unless he is con-
firmed to the said post and is in continuous service of five
years. According to the learned-counsel for the petitioner man-
agement the petitioner in Writ Petition No. 1935 of 2004 has
no right to the said post when there is no clear vacancy and the
petitioner in the said writ petition cannot claim appointment
as a matter of right. He relied upon the said judgment to con-
tend that unless there is five years period expired, the post is
not a clear and regular post. Once there is no clear and perma-
nent post, there is no right in favour of any person to be ap-
pointed on the said post in a clear vacancy. He has also con-
tended that clear vacancy is only such vacancy where there is
another person in service and was holding the said post at least
for five years period.

14. We are not impressed by the argument of the learned
counsel for the petitioner in Writ Petition No. 4722 of 2004.
The post in the present case is created for the first time for the
academic year 2004-2005 and once the post is legally and val-
idly created, it is obviously a clear and permanent post. The
question of clear vacancy in the present case does not arise
as this is not a case where vacancy is sought to be filled
in. This is a case where the post is to be filled in conse-
quent to the creation thereof for the first time. Thus, reli-
ance on the judgments of the Apex Court in the case of The
State of Haryana Vs. Subhash Chander Marwaha and others (su-
pra) and India Kumar Chopra vs. Pradeshik Co-operative Dairy
Federation Limited and others (supra) has no relevance. Fur-
thermore, the reliance is placed on statute No.4 of statute
53 to contend that there must be a clear vacancy in the
first instance and the person should be appointed on pro-

bation for a period of two years has also no application to
the problem at hand as it is a question of appointment of a
lecturer on a post which has been created for the first time.

15. Insofar as the second argument is concerned, namely,
an absolute right of the Management to an appointment of a
lecturer in the institution run by them, it has been admitted by
the learned counsel for the petitioner that the same is gov-
erned by statute No.8 of 1979. This statute No.8 of 1979 con-
tains a guideline which has been given by UGC for revised pay
scales for teachers working in the affiliated colleges. It is also
an admitted position before us that the petitioner has accepted
the said guidelines contained in statute No.8 of 1979. Clause
14 of the said statute provides for mode of recruitment. The
said clause 14 reads as under :

“14. Future recruitment to posts of Teachers in colleges
and Principals of colleges shall be made through a Selection
Committee, the composition of which is specified in the terms
and conditions (Appendix-1).”

Appendix-I to the said clause 14 provides that all appoint-
ments of the lecturers in colleges shall be made on merit and
on the basis of all India advertisement. It further provides for
constitution of a Selection Committee for recruitment to the
post of Lecturer in colleges. The said Appendix-I clause (ii)
which pertains to the appointment of teachers in colleges reads
as under :- .

(ii) All appointments of teachers in colleges shall be made
on meritand on the basis of all India advertisement. The quali-
fications prescribed for the posts should essentially be related
to the academic attainment in the subject concerned and should
not be linked with language or other regional consideration.
Appointment should not be made on communal or caste con-
siderations. The constitution of a Selection Committee for
recruitment to the posts of Lecturers in a College should
be as follows :

(a) Chairman, Local Managing Committee of the College
or his nominee; (b) One expert nominated by the Vice Chan-
cellor, (c) One expert to be nominated by the Executive Coun-
cil; (d) One nominee of the Director of Education (Higher
Education); (e) Principal of the College; and (f) Head of the
Department concerned of the College;

No selection shall be considered valid unless at least one
expert is present. The recommendations of the Selection Com-
mittee shall be subject to the approval of the Vice-Chancellor,
who may reject the recommendations after recording reasons
therefor.

(iii) All appointments of the Principals of Colleges shall
be made by a Selection Committee composed of the follow-
ing :

(a) Chairman, Local Managing Committee of the College;
(b) One member of the Local Managing Committee; (c) Two
nominees of the Vice-Chancellor, and (d) One nominee of the
Director of Education (Higher Education)

The recommendations of the Selection Committee shall
be subject to the approval of the Vice-Chancellor, who may
reject the recommendations after recording reasons therefor.”

Thus, it is clear that the appointment to the said post of
lecturer particularly for the subject of Political Science in the
petitioner college has to be in accordance with the provisions
contained under statute 8 of 1979. It is not open on the part
of the petitioner herein to contend that the appointment
is an absolute prerogative of the management and the re-
spondent university has no role to play. If that be so, then
question of the constitution of the Selection Committee un-
der Rule 14 or Statute 8 of 1979 could not have arose as the
management itself could appoint any person of their choice
without undergoing any selection process. Once the appoint-
ment of a lecturer is governed by a statute then the right
of the petitioner to appoint lecturer has to be governed
and regularised by the same. The theory of an absolute right
propounded by the petitioner management is anthathesis to the
provision of the said statute and therefore has to be rejected.
Once there is a Committee constituted, then obviously the
functioning of the Committee is always to be governed by
the majority view of such Selection Committee members.
In the present case there are seven members of the selection
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committee. Admittedly, one of the members did not attend the
interview by the said selection committee. Thus, there were
six members on the Committee. Majority of the members have
unanimously recommended the name of the petitioner in Writ
Petition No. 4565 of 2003 as the first preference candidate.

Secondly, each of the said members of the selection com-
mittee having been an expert on the subject in different field,
only two persons who have opposed the name of the petitioner
in the said Writ Petition No. 4565 of 2003 is the chairman of
the petitioner institution and the principal of the said institu-
tion. Obviously, therefore, it is clear that it is only the peti-
tioner institution which is opposing the said appointment for
reasons other than selecting the meritorious candidate. Once
a selection is prescribed under Statute 8 of 1979, then proce-
dure of the said Statute has to be followed. As per the proce-
dure of the said statute the Committee has to deliberate on the
merits and demerits of the case and has to recommend a suit-
able candidate for the said post. If there is no appointment
of any particular teacher, then, majority view of the Com-
mittee prevails. In our view, if this is the interpretation of
clause 14, the contention of the petitioner must necessarily
fail insofar as the absolute prerogative of the management in-
stitution is concerned, for the purpose of appointment to the
various posts in an institution run by the petitioner.

16. Thus, in aforesaid light of the matter, we are not im-
pressed with the argument of the learned counsel for the peti-
tioner that the petitioner has prerogative to accept the recom-
mendation of the selection committee and either to accept or
refuse to accept the same and make their own appointment by
giving a fresh advertisement for the said appointment. In view
of our interpretation of the provisions of the said statute
and rejection of the arguments of the petitioner of abso-
lute prerogative of selection of candidate we do not find
any merits in the contention of the petitioner that the direc-
tion of Vice Chancellor to appoint petitioner in Writ Petition
NO. 1955 of 2004 as a lecturer in consequence of valid selec-
tion process is illegal or without jurisdiction.

17. The majority view of the selection committee was for-
warded by the Selection Committee to the University. The ma-
jority view has been contained in the letter duly addressed by
the members of the Selection Committee to the Vice Chan-
cellor as well as in the form filed by the Selection Committee
with the Vice Chancellor. It is rather surprising that the Princi-
pal of the college has filed the report of the selection com-
mittee with the university where the names of the persons se-
lected is kept blank and no name is recommended for the pur-
pose of appointment to the said post. This report filed by the
principal of the college is in variance to the report of the se-
lection committee filed by the majority of the members. There
is no reason mentioned by the Principal why the Selection
Committee did not select any one of the three candidates who
appeared for interview. It will not be out of place to state
here that we are quite distressed by the conduct on the
part of the petitioner. In the present case, in the report of the
selection committee as filed by the principal the order of pref-
erence is shown blank as if nobody is selected. Whereas in
fact the report of the majority of committee members pro-
vides for selection of the petitioner in Writ Petition No. 1935
of 2004 Shrikant Baliram Bhowate and one Ku. Vijaya Damuji
Dongre in order of their preference accordingly. Secondly, the
certificate which has been issued by the Principal of conduct-
ing of the interview has been produced before us by the peti-
tioner herein which contains blank as against the signature of
the chairman as well as signature of the principal and the sig-
nature of the government nominee. Whereas the certificate
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which has been produced by the Committee members who were
impleaded subsequently in the present writ petition by our or-
der dated 18-10-2004 has produced before us a certificate is-
sued by the Principal contains the signature of everybody save
and except the signature of the government nominee who did
not attend the interview. The learned counsel for the petitioner
by relying upon the said certificate which has no signature of
the Chairman and Principal of the petitioner herein as well as
relying upon the said selection committee report which also
does not contain their signature and contain blank as against
the name of government nominee had contended that the se-
lection committee did not arrive at any conclusion of a selec-
tion of any candidate because there was no unanimity amongst
themselves. However, from the documents which are produced
by the selection committee as well as from the record of the
University, we find that both, the Principal and the chairman
have signed the said certificate issued by the Principal though
the selection report is not signed by them. This is, in our view,
a clear attempt on the part of the petitioner to mislead this
Court to take a view that there was no selection process at all
and therefore there was no selection of candidate at the said
meeting. However, we find from the record produced by the
University as well as the record produced by the Selection Com-
mittee that this is not so. In fact the interview took place and
the majority view was taken recommending the two of the per-
sons in their order of preference. However, on being con-
fronted with the aforesaid fact the petitioner filed an applica-
tion being C.A. 7343 of 2003 for inspection of the documents.
The inspection was granted. After taking inspection, the learned
counsel for the petitioner admitted the signature of the chair-
man and the Principal on the said documents and thereafter
filed an affidavit admitting the said signatures to that effect.
We are constrained to observe that the conduct on the part
of the petitioner in the present writ petition is not honest
and the petitioner ought not to have relied upon the docu-
ments which are not true and correct reflection of the pro-
ceedings of 28-6-2003. Be that as it may be, we are of the
opinion, that on the true and correct interpretation of the regu-
lation the view of the selection committee is valid and binding
on the petitioner college. We are of the further view that the
petitioner cannot take up a stand that the majority view of the
committee is not binding merely because they are not concur-
ring with the said view. In the aforesaid circumstances, we find
no merit in Writ Petition No. 4722 of 2004 and we dismiss
the same.

18. Insofar as Writ Petition No. 1935 of 2004 is concerned,
it is filed by the first, We are of the opinion that the present
petition must succeed in view of our reasoning indicated here-
inabove. Accordingly, we allow the present writ petition and
direct the petitioner in Writ petition No. 4722 of 2004 to ap-
point the petitioner in Writ Petition No. 1935 of 2004 to the
post of Lecturer in Political Science since he is selected as
first preference candidate by the selection committee. Thus,
insofar as Writ Petition No. 1935 of 2004 is concerned, the
same is made absolute in term of prayer clause (1) of the said
writ petition.

19. In light of the dismissal of Writ Petition No. 4722 of
2004 and conduct of the petitioner therein, we are of the opin-
ion that the petitioner in that writ petition should be saddled
with the cost of the present proceedings and we direct the pe-
titioner in Writ Petition No. 4722 of 2004 to pay cost of both
the writ petitions quantified at sum of Rs. 10,000/- each to the
University.

20. We dispose of both the writ petitions accordingly.
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