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AGENDA

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION
held at 12.00 noon on SUNDAY, the
29th September, 2002 at
Shri. Pandharinath Arts and Commerce
College, Narkhed

Agenda of the General Body Meeting of Nagpur
University Teachers'Association to be held at 12.00
noon on Sunday, the 29th September, 2002 at Shri.
Pandharinath Arts & Commerce College, Narkhed is
as follows :-

ITEM NO. 317 :
CONFIRMATION OF MINUTES :

TO CONFIRM the minutes of the General Body
meeting of Nagpur University Teachers' Association
held at 12.00 noon on Sunday, the 26th May, 2002 at
Babasaheb Dahanukar Sabhagruha - Phulsing Naik

Mahavidyalaya, Pusad.

Note :- 1) Copy of the minutes was Circulated on pages
33 to 35 of 2002 NUTA Bulletin.

2) Corrections, if any, were invited in the copy of the
Minutes of the General Body Meeting of Nagpur University
Teachers'Association held at 12.00 noon on Sunday, the26th
May, 2002 at Babasaheb Dahanukar Sabhagruha - Phulsing
Naik Mahavidyalaya, Pusad. published on page 34 of 2002
Nuta Bulletin. No correction is received.

ITEM NO. 318 :
APPROVAL TO THE AUDITED
STATEMENT.

To consider and approve the Audited Balance
Sheet and Income and Expenditure Account of the
Association for the year ended on 31st March, 2002.

Notes : (i) The copy of the Audited Balance Sheet and
Income and Expenditure Account of the Association for the
said Financial year is circulated on page 50 & 51 of 2002
NUTA Bulletin.

(ii) The Audited Balance Sheet and Income and Expendi-
ture Account will be placed before the General Body by Prof.
S.A.Tiwari, Treasurer, on behalf of the Executive Commit-
tee.

(iii) If any honourable member has a querry, regarding
the Audited Balance Sheet and Income and Expenditure Ac-
count, he should make it, within a week from the date of
posting of this Bulletin, to Prof. S.A. Tiwari, Treasurer, NUTA,
42, Shankar Nagar, Amravati-444 606, specifying the exact
point on which he seeks information/ clarification. A copy
of the querry also be sent to Prof. B.T.Deshmukh, President,
NUTA, 3, Subodh Colony, Near Vidarbha Mahavidyalaya,
Amravati-444 604.

ITEM NO. 319 :
STATEMENT ON FIXED
SECURITIES POSITION

To Note the Statement no. 13 showing the posi-

tion of the Fixed Securities of the Association as on
31st March, 2002.

Note : () Statement no.13 regarding the fixed securities
of the Association as on 31st March, 2002, is circulated on
page 52 of 2002 NUTA Bulletin.

(ii) The Statement showing the position of the Fixed Se-
curities of the Association as on 31st March, 2002, will be
placed before the General Body by Prof. S.A.Tiwari, Treas-
urer, on behalf of the Executive Committee.

ITEM NO. 320 :
UNIVERSITY GRANTS COMMISSION
REGULATIONS 2002

To Note University Grants Commission (Minimum
Qualifications required for the appointment and Ca-
reer Advancement of teachers in universities and in-
stitutions affiliated to it) (Ist Amendment) Regula-
tions 2002 NOTIFICATION No. F.1-1/2002(PS)
Exemp. dated 31st July, 2002

(University Grants Commission (Minimum Qualifications

— —— — — — — — — — — — — — — — — —

NAGPUR UNIVERSITY TEACHERS' ASSOCIATION
MEETING NOTICE : 2
Date : 25. 08. 2002

From

Dr.E.H.Kathale,

Secretary, NUTA,

N-162, Reshim Bagh, Nagpur-440 009.

To,
All the members
of the Nagpur University Teachers' Association

Dear members,

I have the honour to inform you that in exercise
of the powers conferred on it by Article VIII of the
Constitution of NUTA, the Executive Committee has
decided to have the meeting of General Body at 12.00
Noon on the date and at the place mentioned below.
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| 2. Agenda of the General Body meeting is printed

| in this NUTA Bulletin. If you propose to suggest any

| amendments to any of the proposals/Resolutions included
in the Agenda, you may send it to me within a period of

I one week from the date of the posting of this Bulletin. It

| will not be possible for the amendments received after

| the due date to be included in the additional agenda.

| Please send one copy of your amendment to Prof.
B.T.Deshmukh, President, NUTA, 3, Subodh Colony,

: Near Vidarbha Mahavidyalaya, Amravati-444 604.
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3. Rules for proposing amendments to the
proposals/resolutions are printed on page 97 of 1977
NUTA Bulletin. You are requested to kindly make it
convenient to attend the meeting.

Yours faithfully,
Sd/- Dr. E.H.Kathale
Secretary, NUTA

Date and Place of the meeting

at 12.00 Noon on, Sunday, the

29th September, 2002
at Shri. Pandharinath Arts and Commerce

College, Narkhed

—_————— ——— — — — — — — — — — — —

————— —— —— —— —— —— —— —— —— —— —— — — — — — — — — — — — — — — — — — — — — — — — —
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required for the appointment and Career Advancement of
teachers in universities and institutions affiliated to it) (Ist
Amendment) Regulations 2002 NOTIFICATION No. F.1-1/

— — — — — — — — — — — — — — — — —

2002(PS) Exemp. : 31st July, 2002 was circulated on page
58 of 2002 NUTA Ex file.)
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GIVING DETAILS OF EXPENDITURE PHIHRT HS@EAT adiv O1.31 T &1 & Geie i Aigdie -
I ON ESTABLISHMENT EXPENSES FOR THE YEAR I .
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rinting and Stationery ,546.
| Telephone & Trunk Call 10,327.89 | FET VE TESHAA, TS WA T A A A A
| Meeting Expenses 7,626.00 | T AU ST ST S S T ST QTEThTE Ueh e
| Bank Commission 9,523.00 | A FHOT EIUMR ST I IT=AT URYT B0 STeAhed da- d
Postage 13,443.00 S et -
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| Affiliation Fees 5,600.00 I “ » :
| Legal Expenses 2.780.00 | %A |1 Heh Frﬂa'{’ N ST&’T?T Gdeh” FISTAT TN STeTe? ATl
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/7 SCHEDULE VI (Vide Rule 17 /1) C.R. Sagdeo & Co. Chartered Accountants N
Trust Reg. No. F-1594 “Prabha Niwas” Jail Road,Nagpur 440 022.
Phone :524634
NAME OF THE PUBLIC TRUST : NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION
Place : Nagpur -- Taluka : Nagpur  -- District : Nagpur
BALANCE SHEET AS AT 31ST MARCH 2002
FUNDS & LIABILITIES Rs. P. Rs. P. PROPERTY & ASSETS RS. P. RS. P.
1 TRUST FUND OR CORPUS 1IMMOVABLE
Life membership fee PROPERTIES (As per Sch.C) 99,242.76
Balance as per Last B/S 32,45,875.32 Fields
Adjustment during the year 4,41,525.00 36,87,400.32 Balance as per last B/S ...
II OTHER EARMARKED FUN! Additions or deductions ...
Depreciation Fund ... ... ... Buildings
Legal Aid fund ... ... Balance as per last B/S ...
Sinking Fund ... ... .. Additions or deduction Dep.
Reserve Fund Furniture and Fixtures
Any other (Silver Jubilee) Fund Balance as per last B/S ...
(As per Schedule ‘A’) L 32,07,316.10 Addition or deductions
III LOANS Secured or geprecia%ﬁég?s
From Oth
“rloLrg ABtIS'SHES A) Loans:Secured/Unsecured
As per schedule ‘B’ 2,731.00 Loan Scholarship
For expenses Other Loans ...
For advances L B) Advances
For rent/ other deposits To trustess 1,900.00
For Sundry credit balances ... Deposit in Post Office
For Nuta Special Bulletin To employees ... ... ...
VINCOME AND ¥0 1contrzlctors ......
EXPENDITURE ACCOUNT o lawyers ... ... ... ..
Balance as per Last B/S 9,19,798.21 To Other TDS ... ... ... 24,896.64
Less appropriation if any 1,22,428.17 (As per Sch °E”)
add/less :surplus/ deficit IVINCOME
as per I/E Account 7,97,370.04 gUTSTI?N?lNG
ouse rnent ... ... ... ...
TOTAL Rs. 61,00,077.38 g“ta gpe_- Bl:lllluﬁn Exp
xp. during the year
The above Balance sheet to the best of my belief contains Land Rent ... ... .. ..
a true account of the Funds and libalities and assets of the glttl?reslt ---------------
trust er lncome ... ... ...
As per Our report of even date V CASH AND BANK
Trustee: For C.R.SAGDEO & CO BALANCES
S/d. S.A.Tiwari Chartered ~ Accountants (a) Cash in hand with Shri.
(b) As per Schedule ‘F 22,27,637.98
Trust Address : Nagpur
k Date 5th July 2002 TOTALRs. 61,00,077.38 j
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ITEM NO. 323 :

MAH. ORDINANCE NO. VIII OF 2002. FUR-
THER TO AMEND THE MAHARASHTRA
UNIVERSITIES ACT, 1994.

To Note MAHARASHTRA ORDINANCE No.
VIII OF 2002. AN ORDINANCE further to amend
the Maharashtra Universities Act, 1994.

(MAHARASHTRA ORDINANCE No. VIII OF 2002. AN
ORDINANCE further to amend the Maharashtra Universities

Act, 1994. is circulated on page 62 of 2002 NUTA Ex file.)

duT BHIB 3 :
e #ayvt da- uTdl avRT
Sf.a9d Al IRHT  Jerd q&ard "isdid -
HERTS AT WeT Geeidie 9Teiehid doa- §eHeT 9 Ad #vdrd

HII el AT G&T AT &1 audrgd & &F "elH 9

e (Id9) UTe ad I ITEhTd da- & aIF HelH 39T
2T 378 . HET TN ST JaTAIord S¥Hel 7 Faqul aa-
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ITEM NO. 326 :
BENEFIT OF TWO ADVANCE INCREMENTS

Prof. G.P.Baghmar will move the following reso-
lution. :-

Be it resolved to request the AIFUCTO, through
MFUCTO to approach the H.R.D. Ministry, Govt.
of India and the U.G.C. to extend the benefit of two
advance increments to those teachers also who had
acquired Ph.D. before 1.1.96 but retired between

1.1.96 and 27.7.98.

duT BHIB 30 :
gracT dd< 3ol eIbdramt

7. HTT Ui & e T "isdid -
“g 7o TRl FENTd  QTEIehiT ATaed da- ST eharehl Suard
UG SMEIT BIGel TaT H2/He T&d WA (STHRTEd]
MBI THTIANT) T 3T ST TAET Seharehidl thdd <o
Zoh Tdeld IdhH Haldwl e, 34 I R0 Zdh Idhd Tl
TR SN YT qdie TGS ST SO TR EAiHed JH
Tl ATl ATEYHI ST STl H2/He UIaide g2 Aol

9 Ydichs YroyrEr Hudrd arar.”

fSCHEDULE IX (Vide Rule 17 /1)
Trust Reg. No. F-15%4

Place :

NAME OF THE PUBLIC TRUST : NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION
Nagpur * Taluka : Nagpur *
INCOME AND EXPENDITURE ACCOUNTS FOR THE YEAR ENDING ON 31st MARCH 2002

N

C.R. Sagdeo & Co Chartered Accountants
“Prabha Niwas” Jail Road, Nagpur 440 022.
Phone : 524634

: District Nagpur

EXPENDITURE RS. P. INCOME RS. P.
To Expenditure in respect of Properties
Rate, taxes, cesses Income Tax By House Rent Accrued/Realised
Repairs and maintenance ... ..
Salaries ... By Agriculture Income
Insurance
Depreciation ... . By land Rent Accrued/Realised
Other expenses
To Establishment expenses(As per.Sch ‘G’) 1,37,243.39 By Interst Accrued Realised
To Remuneration to trustees On Securities ... . 1.65.902.00
To Remuneration (in the case of a math) On Loans e
to the head of the math including On Bank account (FDR & Savings) | 47,744.00
his house hold expenditure, if any ...
To Legal expenses ... i f
To audit foe . 1,575.00 By Divident on Units of U.T.I ... 1,83,143.40
To amount ertten of i i i
(2) Bad debrs .. .. By Donation in cash or Kind
(b) Loan Scholarship
(c) Irrecoverable rents...
(d) Other items... By Grants
To Miscell_an_eous Expenses 16,287.00 By Income from other sources
To Depreciation on Bldg Interest on Income Tax refund .
To Depreciation on furn. By Transfers from Reserve .
. U.T.LM.I.P. 88 Maturity ... .. ..
To Depreciation on Computor : 11.484.84 (By deficit carried ove)r/ to balance sheet
To Depreciation on Air Condiotioner ...
To Expenditure on objects of the trust Total Rs 3.96.789.40
(a) Religious ... .. = -
(b) Educational NUTA Bulletin Expenses .. | 1,07,771.00 As per Our report of even date
(c) Medical Relief ... .. .. For C.R.SAGDEO & CO
(d) Relief of Poverty .. .. Chartered  Accountants
(e) Other Charitable object 1,22,428.17 . . illegible/Partner
Surplus Carried over to B/S Trustee/Sd/-S.A.Tiwari
Trust Address : Nagpur
& Total Rs. 3,96,789.40 Date 5th July 2002 J
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ITEM NO. 328 :
5TH PAY COMMISSION ARREARS

Prof. D.B.Pande will move the following resolu-
tion. :-

“Pursue the matter relating to the balance 20%
amount of 5th pay Commission arrears to be released
by Government and to be received to all lectures in

colleges affiliated to Nagpur University.”
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4 UNIVERSITY GRANTS COMMISSION N\
BAHADUR SHAH ZAFAR MARG
NEW DELHI - 110 002
F.5-3/2001 (PS) 31st AUGUST, 2001.

The Registrar,

of all Universities,

Education Secretaries of all States/UTs,
(As per list enclosed)

Sir/Madam,

[
I
I
I
I
I
I
I
I As you are aware, the UGC, with the approval of
| Ministry of Human Resource Development had extended
| the benefit of two advance increments at the time of
| promotion as Reader/Lecturer (Selection Grade) to those
| ;efatlguirsl \Slélo have acquired/will acquire Ph.D. on or
I
I
I
I
I
I
I
I
I
I
{

The issue regarding grant of advance increments
to teachers who acquired Ph.D. during service (prior to
1.1.96) was under consideration of the Government.

It has now been decided that teachers who ac-
quired Ph.D. during service prior to 1.1.96 and who
were not given the benefit of any advance increments
as per the earlier Career Advancement Scheme may
now be given the benefit of two advance increments.
These shall however be applicable from 27.7.98.

— ——— — — — — — — — — — — — — — — — — — — — —

Yours faithfully,
(Dr. Mrs. Pankaj Mittal) )
Joint Secretary. .,

e N
{ STATEMENT REGARDING THE FIXED SECURITIES OF THE \
| ASSOCIATION AS ON 31ST MARCH, 2002. |
| STATEMENT NO.13 |
| A)LIFE MEMBERS |
I No.Of Members as on the day of Constitution I
amendement (9th May, 1976 i.e. to put
| membership fee in fixed deposits.) ... 214 |
| 2. Total No. of Members as on the Date (9th Oct. |
1988) of increasing the
| L.M.fees from Rs. 151 to 501) ......... 2846 |
3. No. of Members from 9th May
I 1976 to 9th Oct. 1988 (2-1) = (2846-214) =... 2632 I
| 4, Total No. of Members as on the date |
(30th April 1991) of increasing
I the L.M. fees (from Rs. 501 to 2001) 3279 I
| 5. No. of Members from 9th Oct. |
1988 to 30th April 1991 (4-2)=(3279-2846)= ... 433
| 6. Total No. of members as on the date |
| (31st December 2000) of |ncreasmg the |
L.M.fees from (Rs. 2001 to 4001) .. 4344
I 7. No. of Members from 30 April, 1991 I
I to 31st Decmber, 2000 (6-4) = (4344-3279) = 1065 I
8. Total No. of members as on 31st March 2002 . 4730
| 9. No. of memebers from 1st January 2001 to |
| 31st March 2002... Rs 2001 . 376 |
Rs. 4001 .. 10
| B) TEACHERS WHO MADE PART PAYMENT OF L.M.FEES |
| 10. i) No of Teachers who have paid 501/500 76 |
i) A.No.of Teachers who have paid 1001/1000 ... 140
| iii) B.No.of Teachers who have paid 1501/1500 ... 02 |
I 11.  a) No.of Teachers who have paid 1001/1000 11 I
b) No.of Teachers who have paid 2001/2000 19
I ¢) No.of Teachers who have paid 3001/3000 ... -- I
| ©) AMOUNT OF L.M. FEES RECEIVED... Rupees |
| 12. Amount Received from Members |
mentioned at Sr.No.1 above Rs. ...... 00-00
| 13. Amount Received from members |
I at Sr.No.3 above (2632 x 151) ... ... 3,97,432-00 I
14.  Amount Received from members mentioned
| at Sr.No.5 above (433 x 501) ... ... 2,16,933-00 |
| 15. Amount Received from members mentioned |
at Sr. No. 7 above. (1065 x 2001) ...... 21,31,065.00
| 16. Amount Received from members mentioned |
I at Sr. No. 9 above (376 x 2001)..... 7,52,376.00 I
(10 x 4001) . 40,010.00
| 17. Amount Received from members mentloned |
at Sr. No. 10 & 11 above (1,81,218 + 49,030)... 2,30,248.00
I 18. Total amount of L.M.Fund received from I
| all the members mentioned at Sr.No. |
12+13+14 +15+16+17 above. and
I hence expected to have I
| been invested in fixed Securities ...... 37,68,064.00 |
| D) TOTAL AMOUNT IN FIXED SECURTIES. |
19. Total amount invested in fixed securities
| (Details as per Appendix A & B') (1647360 +21,00000)= 37,47,360.00 |
| 20. Total Balance in life membership Ac. |
( A/c.19893) Dr .. 35,534.11
| 21. Total amount in flxed Securities and cash |
in the Bank (19+20) . . 37,82,894.11
I 22.  Amount of cheques under Realisation since I
| they are deposited recently ...... |
Total of 21 and 22 above...... 37,82,894.11
I 24. Surplus of 23 over 18 ... ... ... 14,830.11 I
| APPENDIX ‘A’ |
I Statement regarding the Fixed Securities of the Association as on I
31st March, 2002 (See Item at Serial No.19 in the statement).

I UNITS OF UNIT TRUST OF INDIA-MISG SCHEMES |
| Sr. Unit No.of Face Amount Date Period Rate |
No. Certlflcate Units Value of of of of
I of Ea- Investment Divi I
| ch Unit dend |
1 2 3 4 5 6 7 8 |
| 1. 100951600044327 10400 10 1,04,000 30.05.95 7 Years 9% |
2. 1121760007408 9936 10 99,360 01.05.97 5 Years 9.25%

I 3. 1121760104356 7500 10 75,000 05.06.97 5 Years 14% I
| 4. 1121830054366 20000 10 2,00,000 07.03.98 5 Years 14% |
5. 1121870067257 15500 10 1,55,000 12.05.98 5 Years 12.5%
| 6. 1121890082085 25000 10 2,50,000 18.08.98 5 Years 12% |
7. 1121900031912 39000 10 3,90,000 15.10.98 5 Years 12.5%
| 8. 1121150055042 11300 10 1,13000 1.6.99 5 Years10.75% |
| 9. 1121240004679 14000 10 1,40000 1.10.99 5 Years10.50% |
10. 1121260018514 12100 10 1,21000 31.1.2000 5 Years10.25%
| Total 16,47,360 |
! APPENDIX ‘B’ !
| Statement regarding the Fixed Securities of the Association as on |
| 31st March, 2002 (See Item at Serial No.19 in the statement). |
BANK OF MAHARASHTRA, MIDS SCHEMES
| Sr. MIDS Amount of Date of Period of Rate of |
_No. Certificate Investment Investment Investment interest |
| 1 620708/1 500,000  17.06.2000 39 Months 10% |
| 2. 620740/1 8,50,000  08.02.2001 39 Months 10.50% |

3 620745/2 3,00,000  02.06.2001 39 Months 10%
| 4 620768/1 4,50,000  23.01.2002 39 Months 8.25% |
! Total 21,00,000 !
\ Date : 5th July 2002 S.ATIWARI, Treasurer, |

\Note Statement No.12 was printed on page 103 of 2001 NUTA Bulletln/
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NAGPUR UNIVERSITY
No. VC / 2002 / 616 : Date : May 22, 2002
ORDER

Dr. Babasaheb Ambedkar Education Society, Chandrapur
has submitted the proposal dated 27.2.2002 for grant of
permission to issue the order of termination to Shri. K.C.
Joseph, Lecturer in Dr. Babasaheb Ambedkar College,
Bramhapuri. As per the provisions of Statute 53, the
proposal is submitted alongwith.

1) The copy of the enquiry report,

2) The explanation offered by the delinquent to the
findings recorded in the enquiry report,

3) the minutes of the meeting of the Management
Committee,

4) the show cause notice for punishment dated 9.2.2002,
and

5) the reply of the delinquent to the said show cause
notice.

I have perused the charges which were framed against
the delinquent and the findings recorded by the Enquiry
officer. It appears that despite the chances given by the
Enquiry Officer-

1) the deliquent did not participate in the enquiry
proceedings.

2) The charges are related to making a false represen-
tation,

3) Putting signature on the muster roll despite absence
in the college,

4) not engaging the period of B.A.Part II,

5) claiming the extra remuneration without engaging
the periods,

6) making complaints to the higher authorities with false
and baseless allegations.

7) the delinquent is found guilty of the misconduct for
submitting a false complaint to the University Grants
Commission in a fictitious name which has been found to
be made by the delinquent himself.

Taking into consideration the seriousness of the charges,
the punishment of removal from the service proposed by
the management does not appear to be disproportionate.
The enquiry is also conducted by compliance with the
principles of natural justice and no case is made out by
the delinquent himself regarding institution of enquiry with
a view to harass delinquent. The delinquent has also
submitted a representation dated 18.2.2002 to the under-
signed, alleging that there is no proof of the charges
levelled against him.

In so far as justifying the action of issuing the order
of removal from service is concerned, the principal
responsibility is of the management and the university has
a limited role of verifying the 3 ingredients namely :

a) Whether the enquiry is conducted by following the
principles of natural Justice?

b) Whether the enquiry is initiated with a view to harass
the employee?

¢) Whether full opportunity was given to the delinquent
to defend his case?

d) Whether the proposed punishment is disproportionate
to misconduct proved against the delinquent?

In the present case after perusal of the enquiry report
and the explanation submitted by the delinquent, I am of
the considered opinion that the enquiry was required to
be conducted and full opportunity was given to the
delinquent to defend his case.

In the light of seriousness of the misconduct, the
proposed punishment does not appear to be unreasonable.
And so in exercise of powers under section 14(1) of
M.U.Act, 1994 as a Chief Executive Officer of the
University, I grant permission to the management of Dr.
Babasaheb Ambedkar Education Society for issuing the
order of termination to delinquent Shri. K.C. Joseph in
terms of the proposal dated 27.2.2002

(A.S.Satputaley)
Vice- Chancellor
Nagpur University, Nagpur.
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Nagpur University Teachers’ Association
[B.P.T.A.Regn.No. F-1564 & Soc Regn. Act Regn.No. MAH/15/73(NGP)]

From :
Dr. E. H. KATHALE

Secretary, NUTA No.
N-162, Reshim Bagh, Date : 18.7.2002
Nagpur 444 009 Ph. : 741098

To,
The Hon'ble Vice-Chancellor, Nagpur University,
Nagpur.

Subject : Violation of Statute 53 of Nagpur University.
Sir,

The association learns that your honour has granted
permission to the termination of teachers working in an
affiliated colleges and thus violated the provisions of statue
53 of Nagpur University.

You are aware that the matter of approval of notice
of termination of services of teachers of affiliated colleges
has already been regulated by the Governing Statue No.
53 of Nagpur University which has been in existence in
our University since 1978.

You are also aware that clause five of the statute 53
provides as under :-

“Termination of the services of any teacher shall take
place only in accordance with the provisions of the college
code ordinance (No. 24) and contract appended thereto.

Provided that, in case of a teacher, who is already
confirmed prior to the commencement of this Statute or
in case of a teacher covered by para 4 above, no notice
of termination shall be issued or termination made effective
without the prior approval of the Executive Council of
Nagpur University”

As the provisions of ordinance 24, and Statute 53 are
still in vouge, granting permission by the Vice-Chancellor
to the management for issuance of termination notice to
the teacher is a clear cut violation of the provisions of
the said ordinance & statute.

Sir, according to the provisions of section 14(5) of
M.U.Act, 1994, you are duty bound to implement the
provisions of ordinances & statutes of the University.

We therefore, appeal to you :- (a) to withdraw the
permission immediately which has been granted to the
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management for issuing termination order to the teacher
and ensure that the statute 53 is implemented faithfully.
(b) to communicate to the Association the action taken by
you on our representation.

Yours faithfully,
(Prof. Anil Dhage)
Vice-President, NUTA

(Dr. E.H.Kathale)
Secretary, NUTA

Copy forwarded to : 1) Hon'ble Chancellor, Nagpur

University, Nagpur, Raj Bhavan, Mumbai. 2) Prof.
B.T.Deshmukh,  President, NUTA, Subodh Colony,
Amravati.

sskoskoskosk
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Nagpur University Teachers’ Association
[B.P.T.A.Regn.No. F-1564 & Soc Regn. Act Regn.No. MAH/15/73(NGP)]

From :

Dr. E. H. KATHALE
Secretary, NUTA
N-162, Reshim Bagh,
Nagpur 440 009 Ph.

No. 19/5/002
Date : 25.7.2002
: 741098

To,
The Hon'ble Vice-Chancellor,
Nagpur University, Nagpur.

Subject : Violation of Statute 53 of Nagpur University.
Reference : Our Letter of 18.7.2002.
Sir,

The delegation of NUTA met you on 18.7.2002 and
submitted a representation on violation of statute 53 of
Nagpur University. In our representation you were spe-
cifically requested to withdraw the permission granted by
you for termination to the teacher working in an affiliated
colleges. You were also requested to communicate to the
Association the action taken by you on our representation.
I regret to bring to your kind notice that nothing has been
communicated to the association so far on the above cited
subject.

You are, therefore, requested to communicate the
decision taken by you in this connection which will
facilitate the association to decide the further course of
action.

Thanking you.

Yours faithfully,

(Dr. E.H.Kathale)

Secretary, NUTA
Copy to President, NUTA Amravati.

okt sk ok
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RULES FOR PROPOSING AMENDMENTS
( Reproduced from page 97 of 1977
NUTA Bulletin )

1. Any proposal before the meeting may be
amended

(a) by leaving out a word or words or

add or insert a word or words or
(c) by adding or inserting a word or words.
2. An amendment to be in order shall :

(a) not constitute a direct negative to the origi-
nal resolution :

(b) be relevent to and within the scope of the

[ I
I I
I I
I I
I I
I I
I I
| (b) by leaving out a word or words in order to |
I I
I I
I I
I I
I I
I I
: resolution to which it is moved. :

———————— — — — — — — — — — — —

(s)

Nagpur University Teachers’ Association
[B.P.T.A.Regn.No. F-1564 & Soc Regn. Act Regn.No. MAH/15/73(NGP)]

From :

Dr. E. H. KATHALE
Secretary, NUTA
N-162, Reshim Bagh,
Nagpur 444 009 Ph.

No. 21/S/002
Date : 5.8.2002
: 741098
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NAGPUR UNIVERSITY

VC/2002/724
August 13, 2002

Dr. Arun Satputaley,
Vice Chancellor
Hony. Colonel
Commandant, NCC

To

1. Dr. E.H Kathale,
Secretary, NUTA,

N-162, Reshimbag, Nagpur

2. Prof. Anil Dhage,
Vice-President, NUTA,
Khare Town, Dharampeth, Nagpur.

Subject : Prior permission of the University for issu-
ing notice of termination to a confirmed teachers of af-
filiated college as per clause 5 of Statute 53.

Ref'nce : Your letter dated 18.7.2002, 25.7.2002

and 5.8.2002.
Sir,

With reference to the above mentioned subject and
in response to your representations mentioned above the
following facts are brought to your notice.

The issues were discussed in detail when the delega-
tion of teachers led by Dr. E.H.Kathale had met the un-
dersigned on 25.7.2002. In my capacity as the Vice-Chan-
cellor of the university though the legal position was
explained to the delegation, it was also made very clear
that the undersigned was never adamant on the issue
that the Vice-Chancellor individually should decide pro-
posals.

Immediately after the meeting with the delegation,
the undersigned had provided personal attention to the
issue and the meeting of the standing Counsel of the
University, Prof. Anil Dhage was convened so as to re-
solve the controversy and as per the opinion of the Coun-
sel it was suggested that in order to regulate the matter it
would be necessary for the Vice-Chancellor to issue Di-
rection under Section 14(8) of the Act till the time stat-
ute 53 is not amended. The draft Direction was thereaf-
ter immediately made ready and was also considered by
Prof. Anil Dhage so as to have his valuable suggestions
in the matter. The Suggestions were thereafter taken in
account and the final direction No. 22/2002 is issued on
9.8.2002, copy of which is enclosed herewith for your
perusal.

In the light of the aforesaid Direction issued by the
undersigned and immediate cognigence of the issues taken
by the undersigned, the matter stands resolved.

I, therefore, appeal to you to evaluate all these cir-
cumstances so as to review your decision of staging dem-
onstrations on 19.8.2002 from 3.00 to 5.00 P.M. on
behalf of NUTA as is expressed in your communication
dated 5.8.2002.

Thanking you.
Yours faithfully,
(A.S.Satputaley)
Copy to Shri. B.T.Deshmukh, M.L.C.
President, NUTA,
Near Vidarbha Mahavidyalaya, Amravati.
shoskoskoskosk
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NAGPUR UNIVERSITY : DIRECTION NO. 22 OF 2002
DIRECTION PRESCRIBING THE PROCEDURE TO BE FOLLOWED BY THE UNIVERSITY FOR GRANT

OF APPROVAL TO ISSUE NOTICE OF TERMINATION UNDER STATUTE - 53
(Issued under section 14(8) of the Maharashtra Universities Act, 1994)

Whereas, the Maharashtra Universities Act No. XXXV
of 1994 has come into force w.e.f. 22nd July 1994 and
amended from time to time.

And

Whereas, the Nagpur University Act, 1974 came to be
repealed as per the provisions of Section 115(1) of the
M.U.Act, 1994, however, by virtue of the provisions of sec-
tion 115(2)(xii) of the M.U. Act, 1994, it is provided that all
Statutes and Ordinances made under the repealed Act will be
in force to the extent to which they are not inconsistent with
the provisions of the M.U. Act, 1994,

And

Whereas, as per the provisions of Statute 53 framed un-
der the Nagpur University Act, 1994, prior approval of the
Executive Council of Nagpur University was made manda-
tory for issuing notice of termination to a confirmed teacher
in affiliated college.

And

Whereas, the M.U. Act, 1994 does not contemplate the
existence of the Executive Council, however, under Section
27 of the Act Management Council is constituted with re-
gard to the powers and duties prescribed under Section 28
of the Act,

And

Whereas, in terms of the provisions prescribed under Sec-
tion 28(u) of the Act, the power is vested with the Manage-
ment Council for prescribing by Statutes procedure for ap-
pointment of teachers, officers, and other employees of col-
leges affilated to the university and also to prescribe the
terms and conditions of their service and rules & procedures
for their appointments and therefore granting of approval
for termination of a confirmed teacher would fall within the
ambit of terms & conditions of the services of the teachers of
the affiliated colleges,

And

Whereas, after coming into force the M.U.Act, 1994,
though the Vice-Chancellor of the University has used the
powers of clause 5 of Statute 53 in his capacity as the Chief
Executive Officer of the University, and accepted by the
Hon'ble Tribunal in some matters and notwithstanding the
stand taken by the university before the Hon'ble Court in
various cases, keeping in view the letter and spirit of the
provisions of section 28(u) of the Act, it would be necessary
that the decisions with regard to grant of approval for issu-
ing notice of termination to a confirmed teacher contem-
plated under clause 5 of statute 53 are taken by the Manage-
ment Council in its collective wisdom,

And

Whereas, it is expedient to prescribe procedure for grant
of approval to issue notice of termination to the confirmed
teachers of affiliated colleges as per clause (5) of statute 53.

Now, therefore, I Dr. Arun Shankarrao Satputaley, Vice-
Chancellor, Nagpur University, Nagpur do hereby issue the
following direction by exercising powers vested in me un-
der Section 14(8) of the M.U.Act, 1994.

1. This Direction shall be called as “Direction prescrib-
ing the procedure to be followed by the University for Grant
of Approval to issue Notice of termination under statute 53~

2. This direction shall come into force from the date of
its issuance. Provided that in those cases where the approv-
als are already granted by the Vice-Chancellor and where
final action by the Management/Local Managing Commit-
tee/Principal on the basis of the said approval has not come
in force, such cases shall also be covered by the present
direction.



2002 -NUTA BULLETIN -56

3. In this direction unless the context otherwise provides,
a) “Act” means Maharashtra Universities Act, 1994.

b) “Management Council” means the Management, coun-
cil constituted under Section 27 of M.U.Act, 1994.

c) “Statute 53” means Statute 53 framed by the university
under the provisions of N.U.Act, 1974 which is being in
force by virtue of the provisions of section 115(2) (xii) of
the M.U. Act, 1994.

d) Management means the management as defined as per
Section 2(20) of the M.U.Act, 1994.

e) "Local Managing Committee" means the Local Man-
aging Committee duly constituted as per Section 85 of the
M.U.Act, 1994.

4. Every proposal submitted by the Management/Local
Managing Committee/Principal of the affilated college for
grant of approval for issuing notice of termination to a con-
firmed teacher as contemplated under clause 5 of statute 53
shall be placed for consideration of the Management Coun-
cil and the decision in that behalf will be taken by the Man-
agement Council of the University.

5. In order to evaluate the proposal, the Management
Council shall constitute a sub-committee of not less than 3
persons (total number of members of the committee shall,
however, be an odd number) and after receipt of the pro-
posal by the university, every such proposal shall be placed
for consideration by the Registrar before the sub-committee
constituted by the Management Council.

6. The Sub-committee shall evaluate the proposal with
regard to the following issue.

a. Whether the action initiated against the confirmed
teacher by the Management/Local Managing Committee/Prin-
cipal of the college was bonafide and was not actuated by
malice.

b. Whether the requisite opportunity was granted by the
enquiry officer to the teacher in the proceedings so as to
comply with the minimum requirements of the principles of
natural justice, and

c. Whether the proposed punishment is proportionate to
the degree of misconduct proved against the teacher.

7. It would be competent for the sub-committee to issue
notice to the Management/Local Managing Council/Princi-
pal as well as to the teacher concerned for producing on
record any additional document, if felt necessary and it would
also be within the authority of the sub-committee to hear the
parties in case it is felt necessary by it.

8. After evaluating the proposal and after collecting such
additional material as would be deemed necessary by the
sub-committee, the sub-committee shall make recommenda-
tions in writing to the Management Council with regard to
the said proposal clearly stipulating therein whether the
university should or should not grant approval to the pro-
posed action along with the requisite reasons therefor.

9. The recommendations of the sub-committee shall be
placed for consideration before the Management Council and
the Management Council shall take the final decision on the
basis of the recommendations of the sub-committee. It would
be competent for the Management Council to over ride the
recommendations of the sub-committee for the specific rea-
sons to be recorded in that behalf.

10. After the decision of the Management Council in the
matter, the Registrar of the University shall communicate
the decision of the Management Council to the concerned
Management/Principal under his signature.

11. The University shall endeavour to decide the pro-
posal finally within a period of six months from the date of
receipt of the proposal, as far as possible.

12. If the university finally refuses the approval for the
proposed action, it would be obligatory on the concerned
Management/Principal to revoke the action initiated against
the concerned teacher within 15 day from the date of receipt
of the communication from the university.

13. The Direction 2 of 1997 issued on 24.4.1997 shall

accordingly stand repealed.

Nagpur
Dated : 9th August 2002.

NAGPUR UNIVERSITY

No. R/ST/ORD/02/955

(A.S.Satputaley)
Vice Chancellor

Dated 12th August, 2002

Copy forward for information and necessary action to :

(1) All the Heads of Post graduate Teaching Departments,
N.U.Nagpur.

(i) All the Principals/Directors of conducted colleges of
N.U.Nagpur.

(iii) All the Principals of affiliated colleges of N.U.

(iv) The Controller of Examinations, Nagpur University,
Nagpur.

(v) Dy. Registrar, (Exam/Acad), Nagpur University,
Nagpur.

(vi) Asstt. Registrar, Superintendent (General Admn./
Admn/College/Legal/Bcud/) Enquiry/Conf), Nagpur
University.

(vii) Asstt. Registrar, Gadchiroli Sub Centre, Gadchiroli.

— —— — — — — — — — — — — — — — — —

Nagpur University Teachers’ Association
[B.P.T.A.Regn.No. F-1564 & Soc Regn. Act Regn.No. MAH/15/73(NGP)]
19.8.2002
To,
Hon'ble Vice Chancellor,
Nagpur University, Nagpur.

Subject : Violation of Statute 53 by the Vice-
Chancellor, Nagpur University, Nagpur.

Reference : Your letter No. VC/2002/724 dated
13th August 2002.

Sir,

Thank you very much for your above referred letter
and for the positive view taken by you on the issue.

Direction No. 22 of 2002 issued by you prescribes
the procedure to be followed by the Management Coun-
cil before granting or refusing permission for termina-
tion of a confirmed teacher of the affiliated college para
12 of the Direction, according to us is contradictory to
the para 4 of the said Direction. Before granting or re-
fusing permission by the university the management of
the college is not supposed to initiate any action against
the concerned teacher.

However, in preamble of the Direction you have in
explicit terms mentioned that power of granting approval
for termination of a confirmed teacher would fall within
the ambit of terms and conditions of the services of the
affiliated colleges and the same is vested with the Man-
agement Council, and thus restored the power with the
Management Council as stipulated in Statute 53 of Nagpur
University.

Once again we express our thanks for giving your
personal attention to the subject of prime importance for
teachers working in affiliated Colleges and we cancel
our proposed demonstration of 19th August 2002 in re-
sponse to your appeal.

Thanking you,

Yours faithfully,
(Prof. Anil Dhage)
Vice-President, NUTA

(Dr. E.H.Kathale)
Secretary NUTA

Copy forwarded for information to :
Prof. B.T.Deshmukh, President, NUTA Amravati.

— — — — — — — — — — — — — — — — — — — — — — — —— —— — — — — — —— — — — — —— —— —
————— —— —— —— —— —— —— — —— — —— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation in English of the Maharashtra
Universities (Amendment) Ordinance, 2002 (Mah. Ord. V111 of 2002), is hereby published under the authority of the, Governor.
By order and in the name of the Governor of Maharashtra,

PRATIMAUMARII,

Principal Secretary to Government, Law and Judiciary Department.

[Translation in English of the Maharashtra Universities (Amendment) Ordinance, 2002 (Mah.
Ord. VIII of 2002), published under the authority of the Governor.]

HIGHER AND TEC HNICAL EDUCATION DEPARTMENT : MANTRALAYA, MUMBALI 400 032, DATED THE 18TH JUNE 2002.

MAHARASHTRA ORDINANCE No. VIII OF 2002.
AN ORDINANCE
further to amend the Maharashtra Universities Act, 1994.

WHEREAS both Houses of the State Legislature are not in
session ;

AND WHEREAS the Governor of Maharashtra is satisfied
that circumstances exist which render it necessary for him to
take immediate action; further to amend the Maharashtra Uni-
versities Act, 1994, (Mah. XXXV of 1994.) for the purposes
hereinafter appearing;

NOW, THEREFORE, in exercise of the powers conferred by
clause (1) of article 213 of the Constitution of India, the Gover-
nor of Maharashtra is hereby pleased to promulgate the follow-
ing Ordinance, namely :—

Short title and commencement.

1. (1) This Ordinance may be called the Maharashtra Univer-
sities (Amendment) Ordinance, 2002.

(2) It shall come into force at once.

Amendment of section 56 of Mah. XXXV of 1994.

2. (1) In section 56 of the Maharashtra Universities Act,
1994 (Mah. xxxv of 1994) (hereinafter referred to as * the princi-
pal Act”), for sub-section (2), the following sub-section shall
be substituted, namely :—

*“(2) The composition of the Maharashtra State Council for
Higher Education shall be as follows, namely :—

(1) Chief Minister ... Chairman.

(2) Minister for Higher and Technical Education
Chairman.

(3) Minister of State for Higher and Technical Education ...
Member.

(4) Two Members of the Maharashtra Legislative Assembly
nominated by the Speaker of the Maharashtra Legislative As-
sembly... Member.

(5) One Member of the Maharashtra Legislative Council nomi-
nated by the Chairman of the Maharashtra Legislative Council ..
Member.

(6) Four educational experts or educational Administrators
nominated by the Chancellor, of which one shall be the repre-
sentative of the management .. Members.

(7) One principal nominated by the Chancellor from amongst
the principals .. Member.

(8) One teacher nominated by the Chancellor from amongst
the teachers .. Member.

(9) Three Vice-Chancellors of the Universities in the State
nominated by the Chancellor from amongst the Vice-Chancel-
lors .. Members.

(10) The Secretary, Higher and Technical Education Depart-
ment .. Member.

(11) The Secretary, Medical Education Department .. Mem-
ber.

(12) The Secretary, Planning Department ... Member.

(13) The Secretary, Finance Department ... Member.

(14) The Secretary, Sports Department ... Member.

(15) Director, Technical Education, Maharashtra State...

... Vice-

Member.

(16) Director, Higher Education, Maharashtra State. .. Mem-
ber- Secretary.”.

(2) On the date of coming into force of the Maharashtra
Universities (Amendment) Ordinance, 2002, (Mah Ord. V111 of
2002) the Maharashtra State Council for Higher Education, con-
stituted under sub-section (1) of section 56 of the principal Act,
under Government Notification, No. UNG. 1594/(182/94)-UNI-3,
dated the 16th April 1999, shall stand dissolved and the office
bearers shall be deemed to have vacated their offices on the
said date.

STATEMENT

Section 56 of the Maharashtra Universities Act, 1994 (Mah.
XXXV of 1994), provides for the constitution of the Maharashtra
State Council for Higher Eduction. The Maharashtra State Coun-
cil for Higher Education is the planning, monitoring, co-
ordinating and evaluating authority for the higher education in
the State and also acts as a “Think Tank’ for the higher educa-
tion and thus plays a very significant role in the field of higher
education. The existing State Council consists of forty-four mem-
bers. Itis difficult to organise the meetings of the Council which
has such large number of members. The University Grants Com-
mission has also advised the State Government to streamline
the composition of the State Council for ensuring efficient func-
tioning of the Council. The University Grants Commission has
also expressed its willingness to fund the State Council, if it is
made effectively operative. In this view of the matter, Govern-
ment considers it necessary to modify the constitution of the
existing State Council and to reduce the size of the said council,
with a view to streamline its working and improving its contri-
bution in the prospective development of Higher Education in
the State, by dissolving the existing Council and reconstituting
anew Council, which is smaller in size.

2. Inthe Budget session of the State Legislature, which com-
menced on the 13th March 2002, the Maharashtra Universities
(Amendment) Bill, 2002 (L. A. Bill No. XV1 of 2002), was intro-
duced in the Maharashtra Legislative Assembly on the 15th
March 2002. However, the said Bill could not be passed, as the
session of the State Legislature was prorogued on the 30th
April 2002. As the new academic session will commence in the
second week of June 2002, it is considered expedient to amend
the said Act, urgently.

3. As both Houses of the State Legislature are not in ses-
sion and the Governor of Maharashtra is satisfied that circum-
stances exist which render it necessary for him to take immedi-
ate action further to amend the Maharashtra Universities Act,
1994, for the purposes aforesaid, this Ordinance is promulgated.

Mumbai, P. C. ALEXANDER,
Dated the 16th June 2002. Governor of Maharashtra.

By order and in the name of the Governor of Maharashtra,

CHANDRA IYENGAR
Secretary to Government.
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University Grants Commission (Minimum Qualifications required for the appointment and Career
Advancement of teachers in universities and institutions affiliated to it)

(Ist Amendment) Regulations 2002
(To be published in the Gazette of India Part Ill, Section-4.)

UNIVERSITY GRANTS COMMISSION : BAHADUR SHAH ZAFAR MARG
NEW DELHI - 110 002

F.1-1/2002(PS) Exemp. : 31st July, 2002

NOTIFICATION

In exercise of the powers conferred by clause (e) & (g)
of sub-section (1) of Section 26 read with Section 14 of
University Grants Commission Act, 1956 (3 of 1956), and
in supersession of the Regulations issued under University
Grants Commission letter No. F.1-93/74(CPP) Part (v) dated
13th June, 1983, No. F.1-11/87(CPP-II) dated 19th
September, 1991 and No. F.1-11/87(CPP) dated 21st June,
1995 and Notification No. 1-93/74(CP) dated 19th February,
1985, 26th November, 1985 and No. F.3-1/94(PS) dated
24th December, 1998 and UGC Regulations No. F.3-1/
2000(PS) dated 4.4.2000, the University Grants Commission
hereby makes the following Regulations to amend the
University Grants Commission (Minimum Qualifications
required for the appointment and Career Advancement of
teachers in universities and institutions affiliated to it)
Regulation, 2000, namely :-

1. Short Title, Application and Commencement :

(i) These regulations may be called University Grants
Commission (Minimum Qualifications required for the
appointment and Career Advancement of teachers in
universities and institutions affiliated to it) (Ist Amendment),
Regulation, 2002.

(ii) They shall apply to every university established or
incorporated by or under a Central Act, Provincial Act or a
State Act, every institution including a constituent or a
affiliated college recognized by the Commission, in
consultation with the university concerned under Clause (f)
of Section 2 of the University Grants Commission Act, 1956,
and every institution deemed to be a university under Section
3 of the said Act.

(iii) They shall come into force with immediate effect.

In the University Grants Commission (Minimum
Qualifications required for the appointment and Career
Advancement of teachers in universities and institutions
affiliated to it) Regulation, 2000, wherever the following
para occurs :

(GTerdt STrETr)

99. BRTT &5%a (A.%H2)

93 . AYTHRS STATHIA 3TE B ? E/ATEr

( SR /AT

93. el THY AT 3T ?

9%. ST o

9u. SO S AR Toled] TRUD! BV IR 3Ted ?
(FYAT 26 D) 9. ARTHEHRT 2. S TRM 3. Wi ¥, FFT 4.
qiex (TRamdl) §. dionT Afa 9. A% A ¢. HFER/HS
AT ], TH

95. OIS TSI STURIEIT STE BT EIT/ATEl

919, 3TIHT @I FHHIH

9¢. SUCHTHS HIITAT T JTEMT AhT TR, © Ydadl/dHIT/
gl

9% . UTelh qTediial Siia THT/AS T dHieel ST H? : e/
e

0. T &l HAAET? FUI

(YR ST Bt radt SASrdr)

CIGEAGIRSIEEE] ety TEnfeET e

“NET shall remain the compulsory requirement for
appointment as Lecturer even for candidates having Ph.D.
Degree. However, the candidates who have completed
M.Phil degree or have submitted Ph.D. thesis in the
concerned subject upto 31st December, 1993 are exempted
from appearing in the NET examination.”

It should be substituted with the following para :

“NET shall remain the compulsory requirement for
appointment as Lecturer even for candidates having
Ph.D. Degree. However, the candidates who have
completed M.Phil degree by 31st December, 1993 or have
submitted Ph.D. thesis to the university in the concerned
subject on or before 31st December, 2002 are exempted
from appearing in the NET examination. In case such
candidates fail to obtain Ph.D. degree, they shall have to
pass the NET examination.”

Sd/-
(Dr. Tilak R. Kem)
Additional Secretary
To,
The Assistant Controller
Publication Division, Government of India
Ministry of Urban Development Poverty Alleviation
Civil Lines, Delhi-110 054
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UNIVERSITY GRANTS COMMISSION
BAHADUR SHAH ZAFAR MARG
NEW DELHI -110002
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| Dr.Tilak R.Kem OFF. PHONE : 3234406
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31 @ ve v aa Additional Secretary

No. F.1-1/2002(PS) Exemp.
31st July, 2002
The Vice-Chancellor
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I
SUBJECT :- University Grants Commission (Minimum I
Qualifications required for the appointment and Career |
Ad_v_anceme_nt of teachers in universit_ies and institutions |
affiliated to it (Ist Amendment) Regulations 2002. I
I

I

I

I

I

I

I

I

I

I

I

I

I

Sir/Madam,

I
I
I
I
I

n partial modification in egulations issued vide
| In partial modificat UGC Regulat dvid
office letter No. F.3-1/2000(PS) dated 4.4.2000 on the above
I
subject, please find enclosed a copy of the Notification No.
I F.1-1/2002(PS) Exemp. Dated 31.7.2002. This has been sent
| tothe Manager, Government of India Press, Civil Lines, Delhi,
| for publication in the Gazette of India.
I
I
I
I
I
I
I

It is requested that the amendments in the UGC
Regulations, 2000 may also be brought to the notice of the
Institutions/Colleges affiliated to your University.

Yours faithfully,

sd/-
(Dr.Tilak R. Kem) |

————————— —— — — — — — — — — — — —
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CAN AICTE DICTATE TO UNIVERSITIES?
by C S Kalra

CAN the All India Council for Technical Education
(AICTE) dictate to the universities established under Acts of
legislature?

The question came up before the Supreme Court in a
case Bharathidasan University and another Vs All India Coun-
cil for Technical Education and others. Civil Appeal No 2056
of 1999, decided on 24 September 2001 [2001 (8) SCC] and
the apex Court has answered it in the negative. The SC has
held that the AICTE Act 1987 does not require a university
to obtain prior approval of AICTE for starting a department
or unit as an adjunct to the university itself to conduct tech-
nical courses of its choice. However, the University is obliged
to conform to the standards and norms laid down by the
AICTE.

The apex court has held that the AICTE is not intended
to be controlling or supervising authority over the university
merely because it is also imparting courses of technical edu-
cation. .

The Court noted that the appellant is created under the
Bharathidasan University Act and is recognised by the UGC
also. When the appellant University commenced courses in
technology such as Information Technology and Man-
agement, Bioengineering and Technology, Petrochemical
Engineering and Technology, Pharmaceutical;

Engineering and Technology, etc, the AICTE filed a writ
petition before the Madras High Court seeking a writ of
mandamus to forbear the University authorities from man-
aging/conducting any courses and programmes in these tech-
nical courses, it was contended that- the University did not
apply for and secure the. prior approval for these courses
before their commencement by the University as envisaged
under the All India Council for Technical Education Act
1987 and the statutory Regulations made thereunder by the
AICTE particularly Regulation 4 which obligated even a
university to obtain such prior approval.

The High Court accepted the stand of AICTE by apply-
ing and following the ratio of the decision of a Full Bench of
the Andhra Pradesh High Court in M Sambasiva Rao Vs
Osmania University and as a consequence thereof ordered
the cancellation of the admissions made by the University.
Allowing the appeal, the Supreme Court held:

Section 10 of the AICTE Act makes it- clear that when-
ever the Act omits to cover a “university”, the same has
specifically provided in the provisions of the Act. The defi-
nition of “technical institution” under Section 2(h) indicates
that a~ “technical institution”. cannot include a
“university”.....

“When the legislature intent finds specific mention and
expression in the provisions of the Act itself, the same can-
not be whittled down or curtailed and rendered nugatory by
giving undue importance to the so-called object underlying
the Act or the purpose of creating a body to supervise the
implementation of the provisions of the Act, particularly
when AICTE Act does not contain any evidence of an inten-
tion to belittle and destroy the authority or autonomy of
other statutory bodies having their own assigned roles to
perform. Merely activated by some assumed object of
desirabilities, the courts cannot adorn the mantle of the leg-
islature, it is hard to ignore the

legislative intent to give definite meaning to words em-
ployed in the Act and adopt an interpretation which would
tend to do violence to the express language as well as plain
meaning and patent aim and object underlying the various
other provisions of the Act. Even in endeavouring to main-
tain the object and spirit of the law to achieve the goal fixed
by the legislature, the court must go by the guidance of
words used and not on certain preconceived notions  of
ideological structure and scheme of underlying the law,”
said the Supreme Court.

“AICTE created under the Act is not intended to be an
authority either superior to or supervise and control the
universities and thereby superimpose itself upon such uni-
versities merely for the reason that it is imparting teaching
in technical education or programmes in any of its depart-
ments of unit. A careful scanning through of the provisions
of the AICTE Act and the provisions of the UGC Act in
juxtaposition will show that the role of AICTE vis-a-vis the

universities is only advisory, recommendatory and a guid-
ing factor and thereby, subserves that cause of maintaining
appropriate standards and qualitative norms and not as an
authority empowered to issue and enforce and sanctions by
itself, except submitting a report to UGC for appropriate
action. The conscious and deliberate omission to enact any
such provision in the AICTE Act in respect of Universities is
not only a positive indicator but should be also one of the
determining factors in adjudging the status, role and activi-
ties of AICTE vis-a-vis universities and the activities and
functions of its departments and units,” added the Supreme
Court in para 10 of the judgment.

The SC further affirmed that if Section 10(k) does not
cover a “university” but only a “technical institution”, a
regulation cannot be framed in such a manner so as to apply
the regulation framed in respect of “technical institution”
to apply to universities when the Act maintains a complete
dichotomy between a “university” and a “technical
institution”.

“AICTE cannot make any regulation in exercise of its
powers under Section 23 of the Act notwithstanding sub-
section (1) which though no doubt enables such regulation
being made generally to carry out the purposes of the Act
when such power is circumscribed by the specific limitation
engrafted therein to ensure them to be “not inconsistent”
with the provisions of this Act, and the Rules,” declared the
SC.

So far as the question of granting approval leave alone
prior or post, Section 10(1)(k) specifically confines the lim-
its of such power of AICTE only to be exercised vis-a-vis
technical institutions as defined in the Act and not gener-
ally. Touching on the question of “purposive construction”
of the language of law to interpret, the SC has ordained that
when the language is specific, unambiguous and positive,
the same- cannot be overlooked to give an expansive mean-
ing under the pretext of a purposive construction to per-
petuate an ideological object and aim which as, having re-
gard to the Statement of Objects and Reasons for the AICTE
Act, is not warranted or justified. Therefore, the Regula-
tions insofar as they compel the universities to seek for an
obtain prior approval and not to start any new department
or course or programme in technical education (Regulation
4) and empower itself to withdraw such approval is, in a
given case of contravention of the Regulation (Regulation
12), are directly opposed to and inconsistent with the provi-
sions of Section 10(1)(k) of the Act and consequently void
and unenforceable.

On whether the Regulations framed under the AICTE Act
are binding, the Supreme Court stated that the fact that the
Regulations may have the force of law or when made have to
be laid down before the legislature concerned does not con-
fer any more sanctity or immunity as though they are statu-
tory provisions themselves. Consequently, when the power
to make regulations is confined to certain limits.... those
actually made or shown and found to be not made within the
confines but outside them, the courts are bound to ignore
them even when there was no specific relief sought for to
strike down or declare them ultra vires,. “it would therefore
be a myth to state that Regulations made under Section 23 of
the Act have ‘constitutional’ and legal status, even unmind-
ful of the fact that any one or more of them are found to be
no consistent with specific provisions of, the Act itself,”
observed the SC.

SC states that the Regulation in question which AICTE
could not have made so as to bind the universities/UGC within
the confines of the powers conferred upon it cannot be en-
forced against or bind a University in the matter of any ne-
cessity to seek prior approval to commence a new depart-
ment or course or programme in technical education in any
university or any of its departments and constituent institu-
tions.

Following cases were referred to in this connection: Shiv
Kirpal Singh v V V Giri (1970) 2 SCC 567 (AIR 1970 SC
2097), D K Trivedi & Sons v State of Gujaral, 1986 Supp
SCC 20 (AIR 1986 SC 1323), Medical Council of India v
State of Karnataka (1998) 6 SCG 131, Jaya Gokul Trust v
Commissioner and Secretary to Govt, Higher Education
Deptt (2000) 5 SCC 231.

- Courtesy “University ToDay” - 1st Aug. 2002
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CHANCELLOR
RAJBHAVAN MALABAR HILL MUMBATI 400 035
JUNE 13,2002.
ORDER

Subject : Petition from S/Shri P.M.Bapat, D.W.Damle
and A.D.Pachhao, challenging the order dated 11 September
2000 passed by the Vice-Chancellor, Nagpur University,
on an appeal filed by Shri R.L.Shrivastava.

Reference : 1. Petition dated 17 November 2000 under
Section 108 of the Maharashtra Universities Act, 1994, from
S/Shri P.M.Bapat, D.W.Damle and A.D.Pachhao.

2. Letter No.VC/C-8(iii)/2000/224 dated 2 December
2000 from the Vice-Chancellor, Nagpur University.

3. Notice dated 4.4.2002 to Shri R.L.Shrivastava,
Assistant Professor, Yashwantrao Chavan College of
Engineering, Nagpur.

4. Letter dated 18 April 2002 from Shri R.L.Shrivastava
in reply to the above notice dated 4 April 2002.

Shri P.M.Bapat, Assistant Professor in Manoharbhai Patel
Institute of Engineering & Technology, Gondia, Shri
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D.W.Damle, Lecturer, K.D.K.College of Engineering,
Nagpur and Shri A.D.Pachhao, Lecturer in Priyadarshini
College of Engineering & Arch, Nagpur, in their petition
have challenged the Vice-Chancellor’s Order dated 11
September 2000 allowing the appeal of Shri R.L.Shrivastava
and restoring his membership of the Board of Studies in
Production Engineering by setting aside the Returning
Officer’s order dated 23 June 2000 and his co-option as a
member of the said Board of Studies.

2. The petitioners have represented that Shri Shrivastava
is not eligible for co-option on the Board of Studies in
Production Engineering under Section 37 (3) (a) of the
Maharashtra Universities Act, 1994, (hereinafter referred as
the “Act”) on the ground that he was neither a full time Post-
Graduate teacher nor did he have 10 years of Post-Graduate
teaching experience at the time of his co-option under Section
37(3)(a) of the Act.

3. I had obtained a detailed report from the Vice-
Chancellor, Nagpur University, and after careful scrutiny of
the facts of the case and the report submitted by the
University, I found that Shri Shrivastava was appointed as
a full time Lecturer in Production Engineering at the Under
Graduate Level. He was only assigned part time duties to
teach Post-Graduate Course of Production Engineering in
Yashwantrao Chavan College of Engineering, Nagpur, from
the 1997-98 academic session.

4. As per the definition of a “teacher” given in Section 2
(34) of the Act, teacher means “full-time approved Professor,
Associate Professor, Assistant Professor, Reader, Lecturer,
Librarian, Principal, Deputy or Assistant Librarian and
Documentation Officer in the University, and college
librarian, Director of Instructor of Physical Education in any
University Department, conducted, affiliated or autonomous
college, autonomous institution or department or recognised
institution in the University.”

5. It is amply clear from this definition that the part time
teaching experience is not to be taken into account while
counting 10 years Post-Graduate teaching experience required
for the co-option of a Post-Graduate teacher under Section
37(3)(a) of the Act. I was, therefore, prima facie, satisfied
that Shri Shrivastava did not fulfill the condition of 10 years
Post-Graduate teaching experience and accordingly his co-
option on the Board of Studies in Production Engineering
under Section 37(3)(a) of the Act, was not valid.

6. I had, therefore, in exercise of powers vested in me
under Section 108 of the Act, issued a show cause notice to
Shri Shrivastava to explain within two weeks valid reasons
why his co-option on the Board of Studies in Production
Engineering should not be invalidated.

7. Shri Shrivastava has submitted his reply vide letter
dated 18 April 2002 in which he has stated that he was
appointed as full time Lecturer in Production Engineering at
Yashwantrao Chavan College of Engineering, Nagpur,
w.e.f.16 July 1987 and his appointment was approved by
the Nagpur University on 10 November 1987. He is presently
Assistant Professor in that College. He has further stated
that his co-option on the Board of Studies in Production
Engineering is valid for the following reasons :

(a) Section 37(3)(a) does not contemplate that a teacher
to be co-opted should necessarily be a full time Post-Graduate
teacher. What is contemplated is a teacher with not less than
10 years teaching experience, which can include the
combined experience of Post-Graduate and Under-Graduate
teaching. He has compared provision of Section 37(3)(a) with
Section 25(2) (y) and 27(1)(k)of the Act where it has been
specifically mentioned about Post-Graduate teaching
experience. He has therefore argued that for co-option under
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Section 37(3)(a), a person should :

(i) be a Teacher falling within Section 2(34) of the Act.

(ii) be a Teacher/Post Graduate teacher.

(iii) have not less than 10 years teaching experience.

(iv) be from amongst the affiliated colleges, and

(v) the said affiliated colleges should have Post
Graduate teaching in that subject.

(b) He qualifies for each of the condition mentioned in
(a) above as -

(i) He is approved teacher of the Nagpur University
since 16 July 1987.

(i) He has minimum 10 years teaching experience as an
approved teacher.

(iii) He is teaching the Post-Graduate Courses.

(iv) He is from an affiliated college, and

(v) His college has Post-Graduate teaching in Production
Engineering.

(¢) No person is appointed in the affiliated colleges of
the Nagpur University as exclusive teacher for Post-Graduate
Courses. Therefore, concept of full time exclusive Post-
Graduate teacher is foreign to the affiliated colleges under
jurisdiction of Nagpur University and therefore if the
interpretation of the requirement of 10 years Post-graduate
teaching experience is accepted, the co-options made on all
the Board of Studies under Section 37(3)(a) of the Act may
also have to be cancelled.

(d) When he was co-opted on 4 February 2000, the term
“Post-Graduate teacher” was not defined in the Act. For the
first time, the State Government has defined the term in its
letter dated 1 February 2001. Therefore prior to this date,
the Act did not contemplate the requirement of full time
Post-Graduate teacher. Similarly, as concept of full time Post-
Graduate was introduced on this date, it cannot be made
applicable to his co-option. Therefore co-options made under
Section 37(3)(a) of the Act prior to 1 February 2001 are
required to be protected by treating them as valid.

8. Shri Shrivastava had requested for personal hearing. I
gave him the opportunity of personal hearing, in addition to
his written submission in reply to the show cause notice and
accordingly he appeared before me on 7 June 2002 to put
forth his arguments personally.

9. Shri Shrivastava reiterated what he had said in his
written submission and argued that the provisions of Section
37 (3) (a) of the Act do not contempalte that a teacher to be
co-opted has to be a full time Post-Graduate teacher. He further
stated that a teacher having minimum 10 years combined
teaching experience at the Under Graduate and Post Graduate
level is eligible to be co-opted on the Board of Studies.

10. Shri Shrivastava’s argument that the concept of full
time Post-Graduate teacher cannot be made applicable to the
co-options made prior to 1 February 2001 as the term “Post-
Graduate teacher” was first time defined by the State
Government in its letter dated 1 February 2001 is not
acceptable as it was a clarification made by the State
Government on the query made to the Government. Section
37(3)(a) of the Act, is very clear that only a person who is a
Post-Graduate teacher having not less than 10 years of Post-
Graduate teaching experience in affiliated college having
Post-Graduate teaching in the relevant subject is eligible for
being co-opted as a Member on the Board of Studies.

11. I have carefully considered the written as well as oral
submissions of Shri R.L.Shrivastava in the light of the facts
on record and find that he was not a Post Graduate teacher as
per Section 2 (34) of the Act and also that he did not have
ten years regular Post-Graduate teaching experience at the
time of his co-option and therefore he was not eligible for
co-option on the Board of Studies in Production Engineering
under Section 37(3)(a) of the Act. There is also no merit in
his contention about the interpretation of Section 37(3)(a).
His co-option was therefore not valid.

12. 1, therefore, in exercise of powers conferred upon me
under Section 108 of the Act-

(1) set aside the order dated 11 September 2000 passed
by the Vice-Chancellor on the appeal of Shri Shrivastava.

(ii) declare the co-option of Shri Shrivastava on the Board
of Studies in Production Engineering under Section 37(3)(a)
of the Act as invalid.

(iii) direct that the vacancy caused by the invalidation of
Shri Shrivatava’s co-option on the Board of Studies in
Production Engineering be filled up by making a fresh co-
option.

(P.C. Alexander)
Chancellor Nagpur University.

CHANCELLOR
No.CS/NU/MISC/37/00/B/(3850)/805,
RAJ BHAVAN MALABAR HILL MUMBAI 400 035
22 MARCH,2002.
ORDER

Subject : Appeal by Dr.Shyam S. Bhasarkar, Principal,
Tirpude College of Social Work, Nagpur Challenging the order
dt.17th June 2000 passed by the Vice-Chancellor, Nagpur
University, on an appeal filed by Dr.Naveenchandra Bhat.

Ref’nce : 1) Letter dt.7th August 2000 alongwith appeal by
Dr.Shyam S. Bhasarkar.

2) Letter No.VC/C-8(iii)/2000/131, dt.13th September 2000
from the Vice-Chancellor, Nagpur University.

3) Letter No.VVC/C-8(iii)/2000/166, dt.20th October 2000 from
the Vice-Chancellor, Nagpur University.

4) Letter No.VC/C-8(iii)/2000/196, dt.16th November 2000
from the Vice-Chancellor, Nagpur University.

5) Notice dt.4th December 2001 to Dr.Naveenchandra Bhat,
Reader, Matru Seva Sangh Institute of Social Work, Nagpur.

6) Letter dt.14th December 2001 from Dr.Naveenchandra
Bhat in reply to the above notice dt.4th December 2001.

Dr.Shyam S.Bhasarkar in his appeal has challenged the Vice-
Chancellor’s Order dt.17th June 2000 allowing the appeal of
Dr.Naveenchandra Bhat and restoring his membership of the
Board of Studies of Social Work by setting aside the Returning
Officer’s order dt.24th February 2000.

2. Dr.Bhasarkar has represented that Dr.Bhat is not eligible
for co-option on the Board of Studies in Social Work under
Section 37(3)(a) of the Maharashtra Universities Act, 1994
(thereinafter referred as the “Act”) on the ground that he was
not a post-graduate teacher in the academic year 1999-2000.

3. | had obtained a detailed report from the Vice-Chancellor,
Nagpur University and after careful scrutiny of the facts of the
case and the report submitted by the University, | found that
Dr.Bhat was appointed as a regular under-graduate teacher. He
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was only assigned to teach Post-Graduate classes as
contributory teacher in the Matru Seva Sangh Institute of Social
Work, from the academic session 1983-84 till the academic session
1998-99.

4. As per the definition of a “teacher” given in Section 2 (34)
of the Act, teacher means “full time approved Professor,
Associate Professor, Assistant Professor, Reader, Lecturer,
Librarian, Principal, Deputy or Assistant Librarian and
Documentatation Officer in the University, and college
librarian, Director or Instructor of Physical Education to any
University Department, conducted, affiliated or autonomous
college, autonomous institution or department or recognised
institution in the University.”

5. It is amply clear from this definition that the contributory
teaching experience is not to be taken into account while
counting 10 years post-graduate teaching experience required
for the co-option of a post-graduate teacher u/s 37 (3)(a) of the
Act, | was therefore, prima-facie, satisfied that Dr.Bhat did not
fulfill the condition of 10 years post graduate teaching experience
and accordingly his co-option on the Board of Studies in Social
Work u/s 37 (3)(a) of the Act, was not valid.

6. | had, therefore, in exercise of the powers vested in me u/
s 108 of the Act, issued a show cause notice to Dr.Bhat to
explain within two weeks, valid reasons why his co-option on
the Board of Studies in Social Work should not be invalidated.

7. Dr.Bhat submitted his reply vide letter dt.4th December
2001 in which he has stated that he is an approved teacher
being a regular lecturer in Social Work at Matru Seva Sangh
Institute of Social Work since 20th June 1983 and that he is
presently a Reader in that Institute. He has further stated that
his co-option on the Board of Studies in Social Work is valid for
the following reasons. :-

(@) He has 15 years teaching experience as approved full-
time teacher of the University from the academic session 1983-
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84 till the academic session 1998-99.

(b) He is specialised in the subject of Social Work “Labour
Welfare Personnel Management and Industrial Relations” and
it is the only post-graduate subject available for M.S.W. Course
in the Institute.

(c) He has been always nominated as a Member of the
Examination Committee for the Post-Graduate question papers
in the subject at (b) above.

(d) Section 37 (3)(a) does not contemplate that a teacher to
be co-opted should necessarily be a full-time post-graduate
teacher. What is contemplated is that a teacher with not less
than 10 years teaching experience having some experience of
Post-Graduate teaching in a Post-Graduate institute can be co-
opted. He has compared provision of Section 37 (3)(a) with
Section 25 (2)(y) and 27 (1)(k) of the Act where it has been
specifically mentioned about Post-Graduate teaching experience.
Therefore for co-option u/s 37 (3)(a), a person should :-

(i) be a teacher engaged in post graduate classes.
(ii) have not less than 10 years teaching experience.
(iii) be from amongst the affiliated colleges, and

(iv) the said affiliated colleges should have post graduate
teaching in that subject.

8. Dr.Bhat had requested for personal hearing, | gave him
the opportunity of personal hearing in addition to his written
submission in reply to the show cause notice and accordingly
he appeared before me on 8th March 2002 to put forth his
arguments personally.

9. Dr.Bhat submitted that at the time of co-option on Board
of Studies of Social Work, he was not teaching post-graduate
classes. He argued that the provisions of Section 37 (3)(a) of
the Act do not contemplate that a teacher to be co-opted has to
be a fulltime Post-Graduate teacher. He further stated that a
teacher having minimum 10 years teaching experience at the
under-graduate level is eligible to be co-opted on the Board of
Studie, if Dr.Bhat’s argument is to be accepted, then it can also
be extended to imply that a teacher with Post-Graduate in Social
Work having minimum 10 years teaching experience in any other
subject is also eligible to get co-opted on the Board of Studies
in Social Work if that college has Post-Graduate in Social Work.
Dr.Bhat’s argument cannot be accepted for the reason that such
a co-option would not serve the basic purpose of having a
Post-Graduate teacher teaching Post-Graduate courses on the
concerned Board of Studies.

10. | have carefully considered the written as well as oral
submissions of Dr.Bhat in the light of the facts on record and
find that he was not a Post-Graduate teacher as per Section
2(34) of the Act and also that he did not have ten years reqular
Post-Graduate teaching experience at the time of his co-option
and therefore he was not eligible for co-option on the Board of
Studies in Social Work us/ 37 (3)(a) of the Act. There is also no
merit in his contention about the interpretation of Section 37
(3)(a). His co-option was therefore not valid.

11. |, therefore in exercise of the powers conferred upon me
u/s 108 of the Act :-

(i) set aside the order dt.17th June 2001 passed by the Vice-
Chancellor on the appeal of Dr.Bhat.

(ii) declare the co-option of Dr.Bhat on the Board of Studies
under Section 37 (3)(a) of the Act as invalid.

(iii)  direct that the vacancy caused by the invalidation of
Dr.Bhat’s co-option on the Board of Studies in Social Work be
filled by making a fresh co-option.

(P.C.Alexander)
Chancellor, Nagpur University.
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SECOND NATIONAL COMMISSION ON LABOUR
Loaded against labour

ON June 29, in an event of great economic and political
importance, Ravindra Varma, Chairperson of the Second
National Commission on Labour (NCL), presented the
Commission’s report to Prime Minister Atal Behari Vajpayee.
Reconstituted in 1999 by the National Democratic Alliance
(NDA) government, the NCL had a clear man- date — re-
view the existing labour laws in the organised sector in the
changing economic context and suggest comprehensive leg-
islation to ensure a minimum level of protection to workers
in the unorganised sector.

While the working class generally welcomed the latter
part of the mandate, it greeted the former with much trepida-
tion. It was felt that hire-and-fire policies would become the
norm. Although all major trade unions except the Indian
National Trade Union Congress (INTUC) and the Bharatiya
Mazdoor Sangh (BMS), affiliated to the Congress (I) and
the Bharatiya Janata Party respectively, protested against the
terms of reference, the government refused to reconsider them.
The Centre of Indian Trade Unions (CITU), the All India
Trade Union Congress (AITUC) and the Hind Mazdoor Sabha
(HMS) took the lead in taking up cudgels against the NCL’s
mandate. They were not consulted over the terms of refer-
ence; neither were they to be involved in the Commission’s
proceedings. Only the BMS and the INTUC were represented
in the Commission.

THE three-year-old exercise of the NCL can be described
as path-breaking. The overall approach seems to have been
one of accepting globalisation and liberalisation as processes
that cannot be wished away. Hence the report said labour
had to adjust itself to changes at all costs. The government
resolution, containing the decision to appoint the Commis-
sion, mentioned the factors that led to the decision. The fac-
tors identified in the resolution were the globalisation of the
economy; the liberalisation of trade and industry; rapid
changes in technology and their consequences and ramifica-
tions; the effects such changes were likely to have on the
nature and structure of industry, on methods and places of
production, on employment and the skills necessary to re-
tain employability; and mobility and the responses that were
necessary to acquire and retain economic efficiency and in-
ternational competitiveness.

On the rationalisation of labour laws, the NCL recom-
mends the “judicious” consolidation of all laws, including
the Industrial Disputes Act, 1947, the Trade Unions Act,
1926, the Industrial Employment (Standing Orders) Act, 1946,
and other Acts governing industrial- relations into a single
law called the Labour Management Relations Law or the
Law on Labour Management Relations. One of the factors
behind the proposed law is the Commission’s view- point
that trade unionisation is at a low ebb and therefore collec-
tive bargaining should be encouraged. This will be a bitter
pill for the trade unions to swallow; even the suggestion that
trade unionism has ebbed away is incorrect. Even if it has,
the reasons are to be found in the economic hardships faced
by the working class in the last few years. In fact, trade
union activity has intensified in the wake of the government’s
disinvestment policies and privatisation of public sector en-
terprises.

However, the most hard-hitting recommendations per-
tain to the option given to employers with regard to clo-
sures. The report almost guarantees unfettered right to close
establishments that employ up to 300 workers. Currently,
according to chapter V B of the Industrial Disputes Act, es-
tablishments employing up to 100 people should secure prior
permission from the government concerned

before resorting to closures. The report suggests that in
the case of closure of establishments employing more than
300 workers, the employer shall apply for permission to the
appropriate government 90 days before the closure and also
serve a copy of the application to the recognized negotiat-
ing agent. If the government does not respond within 60
days of receipt of such an application, permission will be
deemed to have been granted.

In the Commission’s viewpoint, experience has shown
that governments did not want to take quick decisions on
such applications and that permission for closure remained
pending for years. The Commission has said that a more
honest and equitable course of action would be to allow clo-
sure, provide for adequate compensation to workers and, in
the event of an appeal, leave it to the Labour Relations Com-
mission to find ways of redress - through arbitration or adju-
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dication. This more or less removes any scope for govern-
ment intervention in the matter of closure of establishments.
The majority of industries come under this category. In what
may be a shot in the arm for employers, the Commission has
rec- ommended that prior permission not be made necessary
for layoffs and retrenchment in establishments of any size.
The only solace is that workers would be entitled to two
months’ notice, or notice pay in lieu of notice, in case of
retrenchment.

As feared by representatives of workers, a distinction is
drawn between core and non-core activities. Contract labour,
recommends the Commission, shall not be engaged in core
production or services or activities. However, to meet spo-
radic seasonal demand, the employer may engage temporary
labour for such activities. In essence, it legitimises the use of
contract labour even in core activities. The Commission states
categorically that in view of the fast-changing economic situ-
ation and changes in technology and management, the num-
ber of posts in an organisation cannot be fixed permanently.
The report said: “Organisations must have the flexibility to
adjust the number of this work force based on economic
efficiency.”

The Commission recommends three gazetted holidays,
with two more days to be added by States according to their
specific traditions, and 10 restricted holidays in a year for
each employee, and Saturday as a working day if there is a
holiday in a five-day week. More significant is the sugges-
tion that the approach to working hours should not be rigid.
The Commission recommends that while the total number of
working hours a day should not exceed nine, it should not
exceed 48 in a week. No corresponding increase in wages
has been suggested. The report has also recommended that
each establishment should have a Grievance Redressal Com-
mittee consisting of an equal number of representatives of
workers and employers.

It is clear that the basic approach of the report is to wean
trade unions from adopting confrontationist tactics. It men-
tions negotiating agents and has recommended that provi-
sions be made in the law for determining such agents, par-
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ticularly on behalf of workers. The negotiating agents will
adjudicate disputes and may take the shape of labour courts
and labour relations commissions to be set up at the State
and Central levels. A trade union too can be the negotiating
agent, but Only if 66 per cent of the workforce endorses its
authority. It also suggests that where bilateral agreements
are not possible, a third party other than the government be
brought into the adjudicarion process.

The general tenor of the report is against strike action. It
recommends the much-abhorred system of strike ballot in
the case of essential services such as water supply, medical
services, sanitation, electricity and transport in the event of
anunsettled dispute between employer and employee. Strikes,
as a rule, can be called only by the recognized negotiating
agent, that too only with the support of 51 percent of the
workers in a strike ballot. The trade unions have opposed
the concept of a strike ballot because it can be used by man-
agements to divide employees. It would also make employ-
ees vulnerable to victimisation or even persecution by rival
employees.

The formation of unions will also be difficult as the Com-
mission has recommended that only a union that has at least
10 per cent of employees in a unit as its members would
have the right to represent the workers in various forums.
The Industrial Disputes Act will be suitably amended to in-
corporate this provision.

In the section on workers in the unorganised sector, the
report recommends, among other things, the implementa-
tion of social security measures such as health- care, mater-
nity and childcare, provident fund benefits, family benefits
and post-retirement benefits. However, it does not mention
the nature of funding of the schemes, that is, whether they
would be funded by the government, the employers or the
already ill-paid employees.

THE first protests against the report have come, interest-
ingly, from the BMS. A 15-page dissent note was appended
to the report by C.K. Saji Narayanan,the BMS representa-
tive in the NCL. On July 2, the AITUC demanded that the
NCL report be made public. In fact, curiously, even a week
after the report was released, the AITUC, the CITU and the
HMS did not have access to it.

Saji Narayanan, in his note, said that Indian industrial
units wanted to shift onto the workers the blame for their
failure owing to maladministration. The note said that flex-
ibility meant the right of the management to adjust its labour
force from time to time in the name of “changing needs of
industry”. The BMS representative described as devoid of
any rationale the proposals pertaining to prior permission
for layoffs and retrenchment; the raising of the limit appli-
cable for closures from 100 to 300 workers; the eventual
repeal of Chapter V B of the Industrial Disputes Act; post
facto permission after one month for layoffs in establish-
ments with more than 300 workers; varying scale of com-
pensation given to workers in sick and profit-making units
and complete freedom for closure in the absence of govern-
ment permission for the same. He commended the Commis-
sion for recommending permanent job status for a worker
after two years of employment and for rejecting the demand
of employers for exempting export processing zones and spe-
cial economic zones from the purview of labour laws. How-
ever, the BMS representative criticised the Commission’s
suggestion to shift any form of regular work into the con-
tract system and rejected the proposals for a strike ballot, an
increase in the number of working hours, a decrease in the
number of holidays and the observations on people not em-
ployed in a unit heading trade unions.

It is clear that the objective of the report is not to
strengthen the arms of labour in order to ensure that it has a
legitimate place in the mode of production and better bar-
gaining power. The irony is that it has been envisaged in a
situation of declining work participation rates in both urban
and rural areas, steady decline in the proportion of self-em-
ployed people and an increase in the proportion of casual
labour in rural areas, stagnancy in handloom production and
employment, a crisis in the plantation and coal industries,
and so on. The NCL report admits that employment genera-
tion had actually fallen since the 1980s despite the growth
in the economy. It also notes that around the same period
employers began to out- source production work from the
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unorganised sector.

Assessing the impact of globalisation, the report says that
the industrial sector has been affected during the last few
years and the slowdown and loss of production and employ-
ment have resulted in a lower demand of consumer goods
which, in turn, has led to a general levelling of all produc-
tive activities. “The implementation of the new economic
policy has hit this sector the hardest,” it states. Exports have
been stagnating over the past one decade and the new eco-
nomic policy seems to be resulting in the closure or disap-
pearance of many Indian companies, especially those in the
consumer goods industry.

One important aspect of the report is that it demystifies
the notion that China’s economic growth has been owing to
flexible labour laws. In fact, the Commission found evidence
to the contrary. China followed a proper sequence of re-
forms and did not, in the Commission’s words, “follow the
standard policy of prescriptions, laid down by the World
Bank and the International Monetary Fund for developing
economies, blindly”. Instead of initiating reforms with for-
eign trade and exchange rate liberalisation, China started
with the agriculture sector. Labour laws in the country were
found to be very much in place and did not contemplate or
permit the policy of “hire and fire”.

TRADE union representatives and others had been await-
ing the release of the report. Several times in the past year,
there were signals from the government at various forums
regarding the need for drastic changes in the labour laws. In
fact Yashwant Sinha, in his Budget speech as Finance Minis-
ter in 2001, mentioned that the government had decided to
introduce amendments to the Industrial Disputes Act and the
Contract Labour (Abolition and Regulation) Act in that Bud-
get session of Parliament. The gov- ernment’s haste in facili-
tating industrial interests at the cost of diluting labour legis-
lation could not have been more apparent.

However, the detractors of the government said that the
government should wait for the NCL report. Even the NCL
chairperson expressed his reservations about Yashwant Sinha
virtually jumping the gun. In a letter to the Prime Minister
on March 7, 2001, which reflected the resentment among
the Commission members, Ravindra Varma said that the an-
nouncement had come in an unusual and unprecedented
manner. He added that since the government itself had ap-
pointed the Commission, it could have waited for the
Commission’s report. Even if the government felt that ur-
gency warranted an immediate amendment, it could have
asked the NCL for an interim report on the amendments.
Ravindra Varma said that both the alternatives were ignored,
giving an opportunity for sceptics and critics to say that the
government’s mind was already made up and that the Com-
mission had no relevance. The letter also reveals the latent
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“One has to accept the fact that we have travelled
I
quite some distance along the road to full-scale
| globalisation. It is technology that has made
globalisation possible. It has generated new hopes and
I
given rise to new dangers and temptations. Its impact
I can already be seen in many fields of human activity.
| Old mind-sets may prove a handicap in responding to
the new situations and factors that have emerged.”
I
I

- The National Commission on
Labour Report, 2002./
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pliability of the Commission when it refers to the option of
giving an interim report on the amendments to the labour
laws.

The final report has been unduly kind to employers and
the owners of industries. Rationalisation, in the understand-
ing of the Commission, means making laws more consistent
with the context, more consistent with one another, less cum-
bersome, simpler and more transparent. The emphasis is on
arbitration and mediation in industrial relations. In sum, in-
dustrial peace, and not unrest, has been overemphasised.
Trade unions have been urged to reflect on the current situ-
ation and not to create conditions that would alienate public
sympathy. The report frowns upon the kind of industrial
action that has taken place so far and is critical of the “in-
creasing tendency on the part of the trade unions to get to-
gether in ad hoc struggle committees to launch struggles or
to support a struggle one of them have launched”.

Probably inspired by the NCL’s recommendations,
Vajpayee, addressing a meeting of the Advisory Council on
Trade and Industry on July 10, said that the Cabinet had
decided to “vigorously pursue” labour reforms. He urged
political parties to arrive at a consensus so that relevant leg-
islation could be passed in Parliament. The labour reforms,
according to Vajpayee, would create more employment op-
portunities, thus fulfilling the objective of achieving growth
with the creation of more jobs. Although the Electricity Bill
2002, the Convergence Bill for Telecom and Information
Technology, the Petroleum Regulatory Board Bill and the
Bill for Secularisation and Reconstruction of Financial As-
sets and Enforcement of Security Interests came up for dis-
cussion at the meeting, it was apparent that the thrust was on
labour reforms. The message from the meeting, which was
attended by several industry representatives, was that the
government was going to put in place a framework that would
enable business to become globally competitive. A Cabinet
committee on economic reforms was set up to develop a pri-
ority agenda for policy reforms every year and to monitor
its implementation.

The CITU reacted sharply to the Prime Minister’s call
for a consensus, especially when the NCL’s recommenda-
tions were not the last word on labour reforms. Stating that
Vajpayee had got carried away by the recommendations,
CITU cautioned that it would be relevant to take cognisance
of the note of dissent appended to the report. Moreover, the
CITU pointed out that the government was yet to make the
report public or cir- culate it among the unions for a discus-
sion.

It is a matter of time before the recommendations of the
NCL are translated into legislation, either by amending ex-
isting provisions or by introducing new labour laws. The
worst fears of the trade unions and the working class may
come true in the months to come when ways and means to
create an atmosphere that is conducive to economic growth
at the cost of labour will be devised. (The winter session of
Parliament is likely to witness the introduction of some cru-
cial pieces of labour legislation. A meeting of the Indian
Labour Conference, the highest tripartite body that involves
labour, industry and the government, is scheduled for the
first week of September.)

T.K. RAJALAKSHMI
in New Delhi
- Courtesy ‘frontline’ - 16.8.2002
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