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AGENDA

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION
to be held at 12.00 noon on
SUNDAY, the 26th May, 2002
BABASAHEB DAHANUKAR SABHAGRUHA
PHULSING NAIK MAHAVIDYALAYA,
PUSAD.

Agenda of the General Body Meeting of Nagpur
University Teachers'Association to be held at 12.00
noon on Sunday, the 26th May, 2002 at Babasaheb

Dahanukar Sabhagruha - Phulsing Naik
Mahavidyalaya, Pusad. is as follows :-

ITEM NO. 305 :

CONFIRMATION OF MINUTES :

TO CONFIRM the minutes of the General Body
meeting of Nagpur University Teachers' Association
held at 12.00 noon on Sunday, the 11th November,
2001 at S.P.M. Science & Gilani Arts &Commerce

College, Ghatanji.

Note :- 1) Copy of the minutes was circulated on pages 1
to 8 of 2002 NUTA Bulletin. 2) Corrections, if any, were
invited in the copy of the Minutes of the General Body
Meeting of Nagpur University Teachers'Association held at
12.00 noon on Sunday, the 11th November, 2001 at S.P.M.
Science & Gilani Arts &Commerce College, Ghatanji, vide
No.CIM/11 Dated 1st January 2002 published on page 12
of 2002 Nuta Bulletin. No correction was received.

ITEM NO. 306 :
APPROVAL TO THE ANNUAL REPORT :

TO CONSIDER AND TO APPROVE the Annual
Report regarding the working of the Association for
the calendar year ending on 31st December, 2001.

Notes : (i) As per Article VI (b) (iii) of the Constitution of
NUTA, the Annual Report of the working of the Association
is prepared by the Executive Committee (vide item No.4 of
2002) and is to be placed for the approval of the General
Body. (ii) The Copy of the Annual Report is circulated in
this NUTA Bulletin on page 19 & 20 (iii) Prof. E.H.Kathale,
Secretary will present the Annual Report on behalf of the
Executive Committee.

ITEM NO. 307 :
APPROVAL TO THE ANNUAL BUDGET :

TO APPROVE the Annual Budget of the Associa-
tion for the Financial year commencing on 1st April,
2002.

Notes : (i) Prof. S.A.Tiwari, Treasurer, NUTA, will present
the Budget on behalf of the Executive Committee. (ii) The
copy of the Budget is circulated on page No.18 of 2002
NUTA Bulletin.

ITEM NO.308 :
APPOINTMENT OF THE AUDITORS :

TO CONSIDER AND TO APPROVE the follow-
ing resolution for the appointment of Auditors for the
Financial year ending on 31st March, 2002 namely :-

“C.R.Sagdeo & Co. Chartered Accountant
“Prabha Niwas” Nagpur be appointed as auditor for
the Financial year ending on the 31st March 2002”

Note : (i) As per Article VII of the Constitution of NUTA
the "General Body shall appoint auditors annually in the
Annual Meeting of the Association.'' (ii) The Executive Com-
mittee resolved to recommend the above resolution (Vide item
No. 2 of 2002) which is now placed before the General Body
for its approval. (iii) Prof. S.A.Tiwari, Treasurer, on behalf
of the Executive Committee, will move the resolution.
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NAGPUR UNIVERSITY TEACHERS' ASSOCIATION

MEETING NOTICE : 2
Date : 15. 04. 2002

From

Dr.E.H.Kathale,

Secretary, NUTA,

N-162 Reshim Bagh, Nagpur-440 009.

To,
All the members
of the Nagpur University Teachers' Association

Dear members,

I have the honour to inform you that in
exercise of the powers conferred on it by Article VIII of
the Constitution of NUTA, the Executive Committee has
decided to have the meeting of General Body at 12.00
Noon on the date and at the place mentioned below.
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: . 2. Agenda of the General Body meeting is :
printed in this NUTA Bulletin. If you propose to suggest
I any amendments to any of the proposals/Resolutions I
| included in the Agenda, you may send it to me within a |
| Billcin, Tt will mot be posible for the amendments
| received. after the due date II)O be included in the additional |
| agenda. Please send one copy of your amendment to Prof. |
| B.T.Deshmukh, President NUTA, 3, Subodh Colony, |
| Near Vidarbha Mahavidyalaya, Amravati-444 604. |
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3. Rules for proposing amendments to the
proposals/resolutions are printed on page 97 of 1977
NUTA Bulletin. You are requested to kindly make it
convenient to attend the meeting.

Yours faithfully,
Sd/- Dr. E.H.Kathale
Secretary, NUTA

Date and Place of the meeting

12.00 Noon on Sunday, the

26th May, 2002
BABASAHEB DAHANUKAR SABHAGRUHA
PHULSING NAIK MAHAVIDYALAYA,
PUSAD.
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ITEM NO. 311 :

Prof. P.K.Shende will move the following resolution :-

Resolved to request the Secretary, Ministry of Social
Welfare, Govt. of Maharashtra, to withdraw the circular No.
T 5. STeT0T/TeBTH/E 4T Twh/\s -3 /R 0 09-0= far-4 7 dated 8.2.2002 issued
by the Director of Social welfare, Maharashtra state, pune.
The Circular says that since Government pays 100% Grants
on salaries of teaching and non teaching staff of social Work
Colleges, henceforth the Management's contribution to the
contributory provident fund shall not be borne by the Gov-
ernment and it shall be made inadmissible for grants-in-aid
purpose. The contention of this circular is completely in
contravention with the Government Resolution No. NGC.
1279/157796-xxv, dated 3rd October, 1979. This G.R. which
gives the elaborate list of the admissible items in Appendix-
"A" at serial Number I. (iii) mentions in categorical terms
that "Expenditure on Management's contribution to the con-
tributory provident Fund of eligible members of the approved
teaching Staff of the College, calculated at 8 1/3 percent of
the admissible pay (excluding allowances in the approved
scales of pay." What the Government Resolution gives, the
Circular cannot take away.
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| BUDGET FOR THE FINANCIAL YEAR - 2002-2003 |
I OFFICIAL ACCOUNTING YEAR OF THE TRUST : 2002-2003 (AS PER SCHEDULE VII-A OF THE B.P.T.A. 1950) I
| Name of the Trust : NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION. |
[ Regn. of the Trust : B.P.T.A. Regn. No. F-1594 & Soc. Regn. Act. Regn. No. MAH-15-73(NGP) [
: ESTIMATED RECEIPTS RS.| P. ESTIMATED DISBURSEMENTS Rs. P :
| I. OPENING BALANCE : A) NON-RECURRING : |
I i) Cash in hand . i) Major Repairs or rebuilding I
I ii) Cash in Bank 15,000 |00 of the assets etc. I
ii) Net purchase of immovable property ...| ... ..
| II. ESTIMATED RECEIPTS : B) RECURRING : |
(A) NON RECURRING i) Rents, rates taxes etc. 4,000.00
I i) Ordinary Donations to be ii) Administrative Expenses I
| received for specific earmarked a) Stationery, Typing , |
| objects (permanent subscription Cyclostyling & Printing . ..12,00,000.00 |
to NUTA Bulletin) ... b) Travelling Expenses . 50,000.00
I ii) Ordinary Donations... c) Postage and Telephone. 10,000.00 I
I d) Misc. expenses 4,000.00 I
(B) RECURRING : e) Bank commission 400.00
I i) Rent etc. on immovable property N f) Legal Expenses 1,000.00 |
| ii) Interest on Fixed Deposits 50,000 |00 g) Audit fees 1,500.00 |
| iii) Dividend shares etc... 2,00,000 |00 h) Affiliation fees |
iv) Income from Agri. land vee | e i) MFUCTO 4,000.00
| v) Other revenue Receipt ii) AIFUCTO 1,600.00 |
I vi) Legal Aid Fund iii) Contribution to public I
trust\ admn. Fund
| III.LREALISATION FROM vi) Books Library 8,000.00 |
| DISPOSAL OF ASSETS : iii) Payment of Salaries 2,400.00 |
I iv) Transfer of Depreciation Fund I
IV EXCESS OF EXPENDITURE 29,900 100 v) Special & Current repairs of building
| OVER INCOME : e | - Furniture etc 8,000.00 |
| vi) Excess of income over expenditure |
| TOTAL Rs. 2,94,900 |00 TOTAL Rs. 2,94,900.00 |
! I
| NOTE : Estimated enrolment of members during the year is expected to be 10. On this account the |
| association will receive an estimated amount of Rs. 40,010/- However this amount cannot be included in |
the estimated receipts because this amount is to be invested in fixed deposit receipts or any other Govt.
l\ Securities as per Artcle III of the Constitution . - Sd. S. A. Tiwari, Treasurer. NUTA /l
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SECRETARY’S REPORT ON THE WORKING OF THE ASSOCIATION FOR THE
YEAR ENDING ON 31st DECEMBER, 2001.

Prepared by the Executive Committee of NUTA under article (VI) (b) (ii) of the
Constitution of NUTA and presented by Secretary on
behalf of the NUTA Executive.

Dear friends,

(1) It gives me great pleasure to accord you all a cordial
welcome on behalf of the Executive Committee of NUTA
and my own behalf. It is indeed a proud privilege for me to
place before this august body a brief account of our activi-
ties and achievements during the year 2001.

(2) Right from its inception, NUTA has been commit-
ted to the cause of the welfare of the teachers’ community.
In keeping with this commitment, the organisation took up
several issues concerning teachers during the period of this
report.

(3) During the current year, the organisation achieved
success in getting a few of our demands fulfilled by the
Government. The President of the organisation, Prof.
B.T.Deshmukh followed up the issues in the legislative coun-
cil with his usual perseverance and got the relevant orders
issued by the Government. They include G.R. dated 29th
March 2001 on revision of pay scales of teachers in Social
Work Colleges on the basis of the recommendations of
University Grants Commission.

(4) PARTICIPATION IN ACTION PROGRAMME

(a) The members of NUTA participated in the various
action programmes in response to the call given by
AIFUCTO and MFUCTO from time to time to press for
the solution of pending problems of the teaching commu-
nity. MFUCTO had given a call of Long March on 15th
March 2001 at Mumbai for NET/SET affected teachers to
highlight the gravity of the problems and to urge the Gov-
ernment of Maharashtra to immediately resolve the prob-
lem. You are also aware that AIFUCTO had conducted the
following two action programmes at New Delhi to high-
light our pending demands at the Central Government level.
March to parliament on 27th February, 2001 and a week-
long Dharna infront of UGC from 05.08.2001 to
10.08.2001 were organized by AIFUCTO. For teachers
from Maharashtra 9th August was the date to participate in
a week-long Dharna. I am pained to inform this house that
the response from Nagpur and Amravati University area
was not all that encouraging. I appeal to all of you to make
it a point to participate in such programmes in large num-
ber to strengthen teachers' unity as and when a call for such
action is given by the organisation at Central or State level.

b) You are all aware that the joint Convention to State
and Central Govenment employees had decided to organise
a countrywide strike action on 25th July, to protest against
policy decisions taken by the Central Government vitally
affecting all employees in general. NUTA Executive at its
meeting held on 8th July had given a call to organize Dharna
Programme at Nagpur and Amravati on 25 th July, 2001
between 4 pm and 6pm to support the Nation wide strike of
25th July.

I am happy to report this august body that both the
Dharnas at Nagpur and Amravati were largely attended by
our teachers.

(5) 25 YEARS' SERVICE OF NUTA BULLETIN :

Eventhough NUTA Bulletin was started in the syclostyled
form in the year 1976, the first printed issue of NUTA
Bulletin was published in the year 1977. It is a matter of
great pleasure that General Body of NUTA in its meeting
held on 19th Sept. 1999 by adopting a detailed resolution at
Item No.262 resolved to celebrate a Silver Jubilee year of

NUTA Bulletin. According to this resolution number of
special issues of NUTA Bulletin were to be published

General Body also anticipated the financial component
involved in the publication of such magnitude. General Body
resolved to request every teacher to contribute Rs. 1000
towards this project. Though the response to this appeal,
initially, was not very encouraging, after the minimum re-
quired response, E.C. decided to launch the project.

I am happy to inform you that Six Special issues of
NUTA Bulletin were successfully Brought out. I take this
opportunity to request all the teachers to contribute Rs. 1000
toward this project, if they have not contributed sofar.

(6) GENERAL COUNCIL MEETING OF MFUCTO

During this year an important event for NUTA was to
host the General Council and Executive Meeting of
MFUCTO on the 26th August at Shikshak Bhavan Amravati.
I am pleased to inform this house that some of the very
important issues were discussed and highlighted at both the
meetings. e.g. problem of NET\SET affected teachers, op-
posing privatization of higher education.

(7) PROBLEM OF NET\SET AFFECTED TEACH-
ERS :

You are all aware that NET/SET affected teachers in
the State had to undergo a very humiliating and embarrass-
ing experience during the last decade due to apathetic atti-
tude of the Government of Maharashtra towards their prob-
lem. You are also aware how the Government of
Maharashtra was compelled to withdraw its irratational
G.Rs. which sought to adeversely affect their service con-
ditions. We could achieve this on the orgainisational strength
and also mainly due to the parliamentry skill of our Presi-
dent Prof. B.T. Deshmukh. Though the Government of
Maharashtra finally issued G.R. dated 18th October, 2001
regularising services of non - NET/SET teachers who were
appointed after 19th September, 1991 on certain conditions,
NUTA and MFUCTO have opposed this G.R. also on the
ground that the adverse conditions incorporated in this G.R.
are against the agreement made by the Government of
Mabharashtra with MFUCTO. However since the matter has
been challenged in the Court of Law, we have to make all
possible efforts to present our case on strong footing with
all our logical arguments based on documents. NUTA Ex-
ecutive assures you that no stone shall be left unturned to
see that the interests of all such teachers are properly safe-
guarded.

(8) TASKS AHEAD :

a) Though the revised scales of pay have been imple-
mented in Maharashtra, the process of release of arrears on
account of revision of pay-scales has been rather very slow.
In most of the colleges where the arrears have been released,
only 80% of the amount has been paid. There are many
more colleges where the teachers have not been paid 100%
amount of their arrears on the flimsy ground that these col-
leges have submitted their claims subsequent to the stipu-
lated date. The teachers in social work colleges have also
received only the part payment of their arrears. To ensure
full payment of arrears to all these teachers will be an im-
portant task ahead for us.

b) The discrimination caused by the Government regard-
ing the date of implementation of fifth pay commission pay
scales to the teachers of unaided engineering colleges has
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also not been done away with. It would be an important
task for us to see that justice is done to them.

¢) Ambani-Birla report has posed a serious challenge
before the field of higher education. It will have to be fought
tooth and nail in the years to come. The issue pertaining to
the Librarians and the Directors of physical education will
have also to be addressed.

(9) MEMBERSHIP OF NUTA:

The NUTA membership has reached upto 4682 at the
end of year. This year the increase in membership is 338.

(a) I am glad to inform you that NUTA bulletin has
completed its 26th year of its purposeful existence. This
year we have circulated 112 pages of NUTA bulletin. If
you go through the NUTA bulletin from first to the last
page, you will find that NUTA Executive has tried to give
up-to-date information to all its members about their prob-
lems and how the NUTA Executive particularly its Presi-
dent Prof. B.T.Deshmukh has focussed them at Maharashtra
Govt. level through the Legislative Council.

(b) I am thankful to the press and their representatives
both from Nagpur and Amravati areas, for wide coverage
of the activities of the Association. This report shall not be
complete unless I acknowledge the active cooperation and
support of all the members of NUTA and also from non
members i.e. University, College and Junior College Teach-
ers in the activities of the Association and response given
by them to the various calls given by NUTA from time to
time.

Yours
(Dr.E.H.Kathale)
Secretary, Nuta.
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4 RULES FOR PROPOSING AMENDMENTS N
( Reproduced from page 97 of 1977
NUTA Bulletin )

|
I
I
1. Any proposal before the meeting may be |
amended (a) by leaving out a word or words or |
(b) by leaving out a word or words in order to add |
or insert a word or words or (c) by adding or |
inserting a word or words. |
I

I

|

2. An amendment to be in order shall : (a) not
constitute a direct negative to the original resolu-
tion : (b) be relevent to and within the scope of
the resolution to which it is moved.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

APPELLATE SIDE, CIVIL JURISDICTION
WRIT PETITION NO. : 5022 OF 2001

1. Vishwaprakash S/o Laxman Sirsath, Aged : 45 Years Occu. : Service R/o 69, Builders Society
Nandanwan Colony, Aurangabad, Tq. and Dist. Aurangabad.
AND TEN OTHERS ...PETITIONERS

VERSUS

1. The State of Maharashtra Through its Secretary, Higher and Technical Education Department,
Government of Maharashtra, Mantralaya. Mumbai - 32.

Copy to be served on the Government Pleader, High Court of Bombay, Bench at Aurangabad.
AND SEVEN OTHERS .... RESPONDENTS.

Shri P.M. Shah, Senior Counsel with Shri A.B. Tele, Advocate for the Petitioners. Shri U.K. Patil, A.G.P.
for Respondent Nos. 1 and 2. Shri Pradeep Deshmukh, Advocate for Respondent No.3. Respondent Nos. 5 to

8 served - Absent

CORAM: B.H. MARLAPALLE & N.H. PATIL, JJ.
DATED: 15th/18th/20th FEBRUARY, 2002.
ORAL ORDER:

1. We have heard the learned counsel for the Petitioners
as well as in the connected group of petitions, which have
raised a common challenge to the Resolution of the
Government of Maharashtra, issued on 18th October, 2001
and more particularly Clause 2(E) of the said resolution.
The said clause reads as under:

“9) oTEA 9T o F a5 9TeTOT ST 0T Hall Al I hHih

T Y& At qoi EvgTe offd JYs 1 0.

3) TES SIS AN &% ¥.%.2 000 T 3 YHATER
T A thelel 799 000 T WIelesHT0T STeT UTeh 378l / aTsidl
T AAYA hell €. A TUF &b 93.§.R000 = &
T T qEUIS T Tl FEIAT @1 el TR, AT SEIMER
4 @S 9 Hel qeadi = SEEl I Hvdrd S e b,

TSN 99 %/9R0Y/ T 9T-¥ &k RR.9R.9%%4 TGl I 3G
HIe TRd o 18 Hvdd Id 3.

) @EE STy &g 9%.2.9%%9 o 99.92.9%%% AT
FHIAFEIT ST Fd, a1 3TaT 9d el Feedrgd d el YA
(G e I o s o | e M | | A 3 3 e pa o3 B o
G2 TR AN,

) A7 FIEHOd Aga A 799 (TR 92/ 842)
3 YA SHAY 003 T4d 2 / {2 YLTeq I 2197 3Tasdeh
3R

F) a® TS holedl Gedid He/ B URiEr S| | &
3T AT el Hal Agadd 37 Yeredral Ul da-diel
T Th 3¢ HIVE! N @y (T8 geredr, o 753 9uft, J4s
%\Tﬂﬁ) ST IS . @EH-HQT‘[ Eﬁqﬁﬁ d= ¢000-93400 T
Ja Aviiae da- gdid.

®) T IR A2/ T o YA T dREAT H2 [ T Ge

U A A AREUREA Al a1 93 A0 | q9g Sofren
TS AT SRl AEd add, o o Yemerd 3/ 3 ueiel
ST Bl i AT el gaid "eHaR J91 a6 el Sflad.

T) 9T HET FENITe 37 ATeTeedT Hal HeRTeS alehHal

SN HEHdM Je a1 & auard Idrd.

g) TF® 99.9R.9%% Ha¥ Hdd oM@ TR A2/ H
o YA a7 dadl oF ST ARid. ddd oA dan

A % ¥.¥.3000 A INATIIA Wl Feard [ dardier
3 AT JaTaY TR HAEd4Re SHIARTAT T HIVTATEN
O I B8 TAT S TIFAT hedd AT AT 9 STEH
Tl SR ATE!. T8 ¥.¥ 2000 T S9N TIFAT Tl ST
1 AhIe T8 FAAT. & AR T el FEal d697 HRb
ST, T HRIATe! | HE Al FAEeRT 6 & Hel Jeraardt
| e TE.”

2. By the above Resolution, the State Government has
laid down that the Lecturers, who were appointed between
the period from 19th September, 1991 to 11th December,
1999, and without possessing the qualifications of NET/
SET, would be protected and they are required to obtain the
said qualifications by December, 2003 or before and in case
they failed to acquire these requisite qualifications, within
the said period, they would be entitled for the pay scale of
Rs. 8000-13500 till their superannuation. In addition, they
shall not be entitled for promotion, senior grade or selection
grade. Those who passed the NET/SET examination, within
the stipulated extended period, would be entitled for senior/
selection grade from that date and their seniority will be also
counted accordingly. Such of those Lecturers, who were
employed under the Government Colleges, their continuation
would be in consultation with the Maharashtra State Public
Service Commission. However, it is stipulated in the said
Government Resolution that those Lecturers who did not
possess the NET/SET qualifications and have been
appointed after 11th December, 1999 shall not be given
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the benefit of extended period to acquire the said
qualifications and their services are required to be
discontinued before the completion of the probationary
period. The petitioners are aggrieved by this clause of
termination of service while on probation.

3. It is submitted that the said clause is discriminatory
and, thus, violating the guarantee provided under Article 14
of the Constitution. The cut off date viz. 11th December,
1999 is unreasonably fixed and it has not nexus with the
purpose sought to be achieved and, therefore, the decision
of the cut off date is arbitrary. The principles of equality
between similarly placed Lecturers viz. all those who have
not acquired NET/SET qualifications has been breached. In
any case, the Resolution dated 18th October, 2001 could be
made operative prospectively after 18th October, 2001 and
it cannot be made applicable to all the Lecturers who have
been appointed prior to 18th October, 2001. By referring to
the earlier Government Resolution dated 13th June, 2000 it
has been submitted that while adopting the regulations framed
by the University Grants Commission (the Commission, for
short) vide notifications dated 4th April, 2000 the State
Government did not lay down such a clause classifying the
similarly placed Lecturers in different categories. In para 7
of the said Resolution it was stated that the rules framed by
the Commission would be made applicable from 4th April,
2000 and, therefore, any appointment which was made prior
to 4th of April, 2000 could not be disturbed on the ground
of lack of qualification. In addition, the rules framed by the
Commission vide notification dated 4th April, 2000, do not
provide for any such clause of termination. A Government
Resolution could not be made applicable retrospectively
and it could be applicable only prospectively i.e. from
18th October, 2001 and not even prior to the said date, in
view of the earlier Resolution dated 13th June, 2000 by
which a legitimate expectation was created in the minds
of those who were appointed even after 4th April, 2000 that
their appointment may be regularised by following the
procedure, as laid down by the Regulations framed by the
Commission and, therefore, the impugned Resolution also
violates the doctrine of legitimate expectations. All the
petitioners have been selected by a duly constituted selection
committee and against sanctioned permanent posts. All of
them meet the basic qualifications and failure to acquire the
additional qualifications cannot be a justifiable reason to
remove them from service or to declare them as ineligible to
hold the post they have appointed for. Some of the petitioners
belong to the reserved categories and they have been
appointed pursuant to the directives of the State Government
to fill in the reserved category quota by way of special drive.
It is urged before us that the Government was required to
consider the cases of reserved category candidates on a
different footing and more particularly in keeping with the
spirit of article 371(2) (C) of the Constitution. Elaborating
this point, it has been submitted before us that adequate
facilities for acquiring the NET/SET qualifications are not
available in the backward areas like the Marathwada region
and the State Government ought to have considered this
prevailing reality while issuing the impugned Resolution. The
State is required to give special considerations to the prevailing
inadequate facilities in the backward regions and, therefore,
it would have been appropriate for the State Government to
extend the period for acquiring the qualifications on par with
those who have been appointed prior to 11th December,
1999. In support of these submissions, the learned counsel
have relied upon the following decisions.

(i) “Union of India and others /S Hindustan Development
Corporation and others” [AIR 1994 SC 988]

(ii) “Osmania University V/s R. Madhavi and others” [AIR
1998 A.P. 130]
A strong reliance has been placed on a recent judgment

of the Calcutta High Court in the case of “Amiyakumar
Ghosh V/s State of West Bengal and others” [Writ Petition

No. 19293 (W) of 1999 with Writ Petition No. 12593 (W)
of 2000]

The Petitioners also contend that the regulations
framed by the Commission are recommendatory in
nature and they do not have a statutory force. It was not
necessary for the Government of Maharashtra to follow the
said regulations as binding and, in any case, if a concession
is given to one set of Lecturers, by extending the period for
acquiring the additional qualifications, the State Government
ought to have extended the same benefit to all those who
have been appointed prior to October, 2001.

4, To examine the merit of these submissions, we have
to consider the status of the Commission and the provisions
of the University Grants Commission Act, 1956 (the UGC
Act, for short).

5. The UGC Act came to be enacted under the provisions
of entry 66 of list 1 of the 7th Schedule to the Constitution,
which entitles the parliament to legislate in respect of
*“coordination and determination of standards in institutions
of higher education or research or in scientific and technical
institutions”. The preamble of the UGC act, which repeats
the words of Entry No. 66, reads:

“An Act to make provisions for the coordination and
determination of standards in Universities and for that
purpose, to establish a University Grants Commission”.

The UGC Act has come into force from 5th February,
1956. Section 2 of the UGC Act deals with definitions and
the Central Government has established the Commission
under section 4 of the UGC Act. Section 12 is regarding the
functions of the Commission and it says “It shall be the
general duty of the Commission to take in consultation with
the Universities or other bodies concerned, all such steps as
it may think fit for the promotion and coordination of
University Education and for the determination and
maintenance of standards of Teaching, Examination and
Research in Universities, and for the purpose of performing
its functioning under This Act the Commission may ... ...

(D) Recommend to any university the measures
necessary for the improvement of University Education and
advice the University upon the action to be taken for the
purpose of implementing such recommendations.”

6. Section 12A enables the Commission to regulate fees
and it prohibits donations in certain cases. Subsection (1)
of the said section deals with the definitions of certain terms
and the term “REGULATIONS” means regulations made
under the UGC Act. Subsection (4) provides that if, after
making, in relation to a college providing for a specified
course of study, an inquiry provided in the manner in the
regulations and after giving such college a reasonable
opportunity of being heard, the commission is satisfied that
such college has contravened the provisions of subsection
(3), The commission may, with the previous approval of
the Central Government, pass an order prohibiting such
college from presenting any students then undergoing such
course of study therein to any university for the award of
the qualification concerned. Subsection (7) states that the
provisions of section 12A and the regulations for the purpose
of the said section shall have effect notwithstanding anything
inconsistent therewith contained in any other law for the
time being in force. Section 12 B states that no grant shall
be given by the Central Government, The Commission or
any other organisation receiving any funds from the Central
Government, to a University which is established after the
commencement of the University Grants Commission
(Amendment) Act, 1972 unless the Commission has, after
satisfying itself as to such matters as may be prescribed,
declare such University to be fit for receiving such grant.
Section 13 empowers the commission the right of inspection.
Section 14 deals with the consequences of failure of
universities to comply with recommendations of the
commission and it states that if any university grants
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affiliation in respect of any course of study to any college
referred to in subsection (5) of section 12A in contravention
of the provisions of that section and fails within a reasonable
time to comply with any recommendations made by the
commission under section 12 or 13 or contravenes the
provisions of any rule made under clause (f) or clause (g)
of subsection (2) of section 25 or of any regulation under
clause (e) or clause (f) or clause (g) of section 26, the
commission after taking into consideration the cause, if any,
shown by the university for such failure or contravention,
may withdraw from the university the grants proposed to
be made out of the fund of the commission. As per section
20 in the discharge of its functions under the UGC Act the
commission shall be guided by such directions on questions
of policy relating to national purpose as may be given to it
by the Central Government. Section 26 deals with the powers
to make regulations and clause (e) of subsection (i) there to
deals with power to frame regulations defining the
gualifications that should ordinarily be required of any
person to be appointed to the teaching staff of the
university and under clause (g) regulations can be framed

o — — —— — — — — — e, e e e
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for the maintenance of standard of work or facilities in the
universities. As per subsection (3) of section 26 the power
to make regulations conferred by the said section except
clause (i) and clause (j) of subsection (1), shall include the
power to give retrospective effect from a date not earlier
than the date commencement of the UGC Act, to the
regulations or any of them but not retrospective effect shall
be given to any regulation so as to prejudicially affect the
interest of any person to whom such regulation may be
applicable.

7. The Commission framed the University Grants
Commission (Qualifications required of a person to be
appointed to the teaching staff of University and Institutions
affiliated to it) Regulations 1991 in exercise of the powers
conferred by section 26(1) (e) read with section 14 of the
UGC Act and they were notified on 19th September, 1991
in the Gazette of India. They apply to every University
established or incorporated by or under the Central Act,
Provincial Act or any State Act. These regulations were
framed on the basis of the recommendations of a committee
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appointed under the chairmanship of Prof. R.C. Mehrotra
(Mehrotra Committee). The Mehrotra Committee had
recommended the following minimum qualifications for
appointment to the post of Lecturer :

(i) Qualifying at the National Test conducted for the
purpose by the UGC or any other agency approved by the
UGC.

(i) Master degree with atleast 55% marks or its equivalent
grade and good academic record.

(i) The minimum qualifications mentioned above should
not be relaxed even for candidates possessing M.Phil., Ph.D.
qualifications at the time of recruitment.

After examining the recommendations of the Mehrotra
Committee as well as the commission, the Government of
India prepared a scheme for revision of pay scales of teachers
in the universities and colleges and other measures of
maintenance of standards in higher education and by letter
dated 17th June, 1987 the Government of India forwarded
the said scheme to all the State Government and the Union
Territories with a request to formulate detailed proposals
for its implementations. The scheme was revised by the
Central Government in 1988. In 1989 a conference of Vice
Chancellors was held under the auspices of the commission
and one of the major recommendations made in the said
conference was "the national level test to determine the
eligibility for Lecturers be conducted, when the State
Government conducts such tests, while accrediting them
caution be exercised. .... ..."

Keeping these recommendations in mind the commission
framed the 1991 regulations superseding the earlier
regulations framed in 1982. In clause 2 of the 1991
regulations, qualifications for appointment to the teaching
posts were laid down in the following words :

(2) Qualifications : No person shall be appointed to a
teaching post in the University or in any of the institutions,
including constituent or affiliated colleges which commenced
under clause (f) of section 2 of the University Grants Act,
1956 or in any institution deemed to be a university under
section 3 of the said Act in any subject if he does not fulfill
the requirement as to the qualifications for the appropriate
subject as provided in schedule | :

Provided that any relaxation in the prescribed
qualifications can only be made by a University in regards
to the posts under it or any of the institutions, including
constituent or affiliated colleges recognised under clause
(f) of section 2 of the aforesaid Act or by any institution
deemed tobe a university under section 3 of the said Act,
with the prior approval of the University Grants Commission.

Provided further that these regulations shall not be
applicable to such cases where selection through duly
constituted selection committees for making appointment
to the teaching posts have been made prior to the
enforcement of these regulations.

The qualifications laid down in Schedule 1 of the 1991
regulations, framed by the commission for the post of
Lecturer were, as under :

Good academic record with at least 55% marks or an
equivalent grade at Master's level in the relevant subject from
an Indian University or an equivalent degree from an foreign
university.

Candidates, besides fulfilling the above
qualifications,should have acquired the eligibility test for
Lecturers conducted by the UGC, CSIR or similar tests
accredited by the UGC.

8. The 1991 regulations were adopted by the Government
of Maharashtra vide Government Resolution dated 8th
January, 1991 on the basis of the Commission letter dated
30th January, 1990 and for the appointment of Lecturers in

the university and colleges the following qualifications were
laid down :

University Lecturers :

(a) A doctorate degree or research of an equally high
standards;

(b) Good academic record with at least second class i.e.
in the seven point scale.

(c) Masters degree in a relevant subject from the Indian
University or an equivalent degree from a foreign university.

Having regard to the need for developing interdisciplining
programs the degrees in (a) and (b) may be in relevant subject

College Lecturers:

(a) An M.Phil. degree or a recognised degree beyond the
Master's level or published work indicating capacity of a
candidate for independent research work and

(b) Good academic record with at least second class (C
in the seven point scale) Master's degree in a relevant subject
from an Indian University or equivalent degree from a foreign
university.

Provided that if the selection committee is of the view
that the research work of a candidate, as evident either from
his thesis or from his published work, is of a very high
standard it may relax any of the qualifications prescribed in
(b) above.

9. By a circular dated 10th February, 1993 the
commision granted exemption from appearing in the
eligibility tests to the following categories :

(a) All candidates who had passed UGC/ CSIR/ JRF
examination.

(b) All candidates who were already awarded the Ph.D.
degree.

(c) All candidates who were already awarded M.Phil.
degree upto 31st March, 1991.

(d) All candidates who would submit their Ph.D. thesis
upto 31st December, 1993.

By a further circular dated 15th June, 1993, in respect
of candidates failing in category (c), exemption from
appearing in the eligibility test was extended to candidates
who were awarded M.Phil. degree up till 31st December,
1992. By a notification dated 21st June, 1995, the 1991
regulations came to be amended and the following proviso
was added below the requirement regarding clearing the
eligibility test for appointment to the post of Lecturer :

"Provided that candidates who have submitted Ph. D.
thesis or passed the M.Phil. examination by 31st December,
1993, are exempted from the eligibility tests for Lecturers
conducted by UGC/ CSIR or similar test accredited by the
UGC".

10. The Government of Maharashtra consequently issued
a Resolution dated 12th December, 1995 and adopted these
amended qualifications as well. Prior to the said resolution
the State Government had issued another resolution dated
28th April, 1994 and followed the changes made by the
commission by its circular dated 10th February, 1993 as
well as 15th June, 1993 regarding exemption of NET/SET
examination in respect of M.Phil. and Ph.D. candidates. By
the Resolution dated 22nd December, 1995 the Government
of Maharashtra extended the date for acquiring the NET/
SET qualifications to 31st March, 1996 and laid down that
those Lecturers who were appointed on or after 19th
September, 1991 without passing the NET/SET examination
or M.Phil. examination upto 31st December, 1993 or not
completed Ph.D. till the same date come to be governed by
the qualifications as prescribed by the commission and as
amended in 1995 viz. passing the NET/SET examination. It
further specifically stated that those appointees holding the
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posts of Lecturer on account of non-availability of the
qualifying candidates shall be treated as adhoc and in any
case they would not be liable for removal from service only
on account of not qualifying the NET/SET examinations.
However, until the time they would pass the said examination
they would not be entitled for the benefit of annual
increments and such annual increments would be released
only after they passed the examination.

11. The amended regulations of 1995 alongwith the
regulations of 1991 came to be superseded by the Regulations
framed in 2000 by the Commission and they are called the

o — — — — — — — —— e e e e e e e e

UNIVERSITY GRANTS COMMISSION

BAHADUR SHAH ZAFAR MARG,
NEW DELHI - 110002

Dr. (Mrs.) Pankaj Mittal
Joint Secretary

tion/assessment before the interviews;

University Grants Commission (Minimum Qualifications
Required for the Appointment and career advancement of
Teachers in Universities and Institutions Affiliated to It)
Regulations, 2000 (for short, the 2000 Regulations). These
regulations have been adopted by the Government of
Maharashtra vide its Resolution dated 13th June, 2000, as
observed herein above. The qualifications clause in the newly
framed regulations reads as udner :

"2. Qualifications :

No person shall be appointed to a teaching posts in the
university or in any of the institutions including constituent

— ——— — — — — — — — — — — — — — — —

No. F 3-3./2000(PS) Date 21 Feb. 2002.

The Commission at its meeting held on 18.1.2002 considered the modification in the procedure for promotion
of Reader to Professor under the Career Advancement Scheme in University Departments.

The Commission Resolved that the following criteria and terms must be adhered to in selecting a candidate
for promotion from Reader to Professor under Career Advancement Scheme in University departments :-

. that a minimum of 8 years experience as a Reader be an eligibility.

. that the professor already appointed under direct recruitment be not eligible.

. that self appraisal report for the period including five years before the date of eligibility be submitted:;

. that minimum of five research publications out of which two could be the books be submitted for evalua-

. That the assessment of the research publications, including books, be done by three eminent experts in the
subject which shall be different than those called for interview to be conducted later on;

. that all the recommendations be positive from the three experts. In case the recommendation of one out of

there has to be a minimum of three positive recommendations out of the total of four experts, in case the fourth
expert has participated in the exercise due to one negative report out of the initially three experts involved in
evaluation.

. that there be a separate column in the evalutation report of the expert saying whether the research publi-
cations and books are recommended or not recommended.

. that the University be permitted to hold the interview for promotion under CAS only for those candidates
who have cleared by obtaining minimum of three positive recommendations from the experts on their research
publications/books;

. that then after the interview be conducted inviting three experts of the concerned subject making sure that
these experts be different than those who had assessed and evaluated the research publications;

. that repeat process of promotion/interview for the rejected candidates can be conducted only after a
minimum period of one year from the date of promotion process/interview in which the candidate was rejected;

. that the promotion from Reader to Professor under CAS being a personal position and not against a
sanctioned post, the teaching work load of the Reader be carried forward with him/her and be undertaken by the
promotee even in the capacity of the CAS Professor;

. that the aforesaid communication be communicated to all the Universities for immediate compliance with
effect from March 1, 2002.

This is for your information & necessary action.

Yours faithfully,
(Dr. (Mrs.) Pankaj Mittal)

Vice Chancellor,
all Universities
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or affiliated colleges recognised under clause (f) of section
2 of the University Grants Commission Act, 1956 or in an
institution deemed to be a university under section 3 of the
said Act in a subject if he/ she does not fulfill the requirements
as per qualifications for the appropriate subjects as provided
in the annexure.

Provided that any relaxation in the prescribed qualifications
can only be made by the University Grants Commission in a
particular subject in which NET is not being conducted or
enough number of candidates are not available with NET
qualifications for specified period only. (This relaxation if
allowed, would be given based on sound justification and
would apply to affected universities for that particular subject
for the specified period. No individual applications would be
entertained).

Provided further that these regulations shall not be
applicable to such cases where selection of the candidates
having had the then requisite minimum qualification as were
existing at that time through duly constituted selection
committee for making appointments to the teaching posts
have been made prior to the enforcement of these regulation™.

Thus, the first proviso of Regulation 2 of the 1991
regulations regarding qualifications was replaced by the
amended proviso as set out hereinabove. Clause 1.5.3 of the
annexure to the regulations pertains to the qualifications for
the post of Lecturer and it reads, thus :

"Good academic record with at least 55% of the marks
(oran equivalent grade) at Masters degre level or an equivalent
qualification from an Indian or foreign university. Candidates,
besides fulfilling the above qualifications should have cleared
National Eligibility Test for Lecturers (NET) conducted by
UGC or similar tests accredited by the UGC.

Note :- NET shall remain the compulsory requirement
for appointment as Lecturer even for candidates having Ph.D.
degree. However, the candidates who have completed M.Phil.
degree or have submitted Ph.D. thesis in the concerned
subject upto 31st December, 1993 are exempted from
appearing in the NET examinations."

By Resolution dated 13th June, 2000 the Government of
Maharashtra adopted the 2000 Regulations and clause 7 of
the said Government Resolution reads as under :

“9. FEdie e STENTH i ¥ THA 000 &1 U . 3-9 [3000
(drug.) o= urde daq () STETe daq SUigER WeAs, TTeh
UGTeR TAT STHUIRT 9187 OTeh STE q6d 37 YTl UaTeh T STV & e
JUITAHA YaegTY Uedl HHE WY Zdh HIBHE STl STEY e giet vl
SEAT g 2 He ULaT I ST AEEadl o SaHr AR el e, &
3 g TS T T el JaTedTdiel  STeehiT ST T6 1ehoTcHe
SART el AU AT ST JETdS STE ST oF Sa-ea Ae-Te
ST e &1l ¥ UNA 000 YA @l &AM I AR, 9 €9
TS AT g =l @ AT 3 9T STEUIRT BIUEl 7l e 9
TES & T T T Sa-dld g A Ui el @ SIrar S 60Ty
AT AT HYAT AT @ BET Al T eIkl Al Sgadl avie
e B 11 R ) o o) e s o M = e (et < G ) B 2 B 2 | G B R
e AR & VIR ARl T qenerdia  JTehieT e Bl
TEUTS STET ST 3T SRIa-dIe STATd BIChRAV UIe HFdl STaaari

12. By the impugned Resolution dated 18th of October,
2001 the State Government has granted same concessions/
protection to those who have been appointed during the period
from 19th September, 1991 to 11th December, 1999 and
such protections have been denied to those who have been
appointed after 11th December, 1999 and they face the
eminent possibility of removal from service, as has been
apprehended by the petitioners. The cut off date 11th
December, 1999 has its origin in the Government Resolution
of the same date issued by the State Government for
implementing the Fifth Pay Commission Recommendations
with effect from 1st January, 1996 and also the Government
of India Scheme of 1998 which was circulated on 24th
December, 1998. Clause 7 of the said Government Resolution
is regarding the recruitment and qualifications for the

teaching faculty. The qualifications for the post of Lecturer
were stipulated as under:

"Good academic record with atleast 55% of the marks
or an equivalent grade of (B) in the seven point scale with
later grades O,A,B,C,D,E, & F at the Master's degree level
in the relevant subject from an Indian University or an
equivalent degree from foreign university.

Besides fulfilling the above qualifications candidates
should have acquired the eligibility test (NET) for Lecturer's
conducted by the UGC, CSIR or similar test accredited by
the UGC."

A perusal of the Resolutions issued by the Government
of Maharashtra on 8th January, 1991, 11th December, 1999
and 13th of June, 2000 shows that the qualifications as laid
down by the Commission for the appointment to the post of
Lecturer have been in verbatim followed except that in case
of a Ph.D. holder discretion was left with the universities
concerned for granting excemption regarding NET/SET
examination as is evident from clause 7 of the Resolution
dated 11th December, 1999, which read as unders :

"7. Recruitment and Qualifications. - The direct
requirement to the post of Lecturers, Readers and Professors
in the universities and Lecturers in Colleges shall be on the
basis of merit through all-India advertisement and selection
by the duly constituted Selection Committees to be set up as
prescribed in UGC Notification dated 24th December, 1998
under the Statutes/Ordinance of the concerned University.
Such Committees should have minimum of three experts,
the head of the concerned Department and the Principal of
the concerned College (in case of selection of college
teachers).

Requirement of teachers in Government Colleges and
Institutes of Sciences will be regulated by respective
recruitment rules prescribed by the State Government in
consultation with Maharashtra Public Service Commission.

The minimum qualifications required for the post of
Lecturers, Readers, Professors. Assistant Directors of
Physical Education, Deputy Directors of Physical Education,
Directors of Physical Education, Assistant Librarians,
Deputy Librarians, Librarian and Registrars will be those as
prescribed by the University Grants Commission & accepted
by State Government from time to time.

The minimum requirement of a good academic record
55% of the marks at the masters level and qualifying in the
National Eligibility Test or an appredited test shall remain for
the appointment of Lecturers. It would be optional for the
University to exempt Ph.D. holders from NET or to require
NET in their case either as desirable or essential qualifications
for appointment as Lecturers in the University Departments
and Colleges. The minimum requirements of 55% should
not be insisted upon for Professors, Readers, Registrars,
Librarians, Deputy Librarians, Directors of Physical
Education, Deputy Librarians, Directors of physical
Education for the existing incumbents who are already in
the University system. However, these marks should be
insisted upon for those entering the system from outside
and those at the entry point of Lecturers, Assistanat
Librarians, Assistant Director of Physical Education.

A relaxation of 5% may be provided, from 55% to 50%
of the marks, at the master's level for the SC/ST category.

A. relaxation of 5% may be provided, from 55% to 50%
of the marks to the Ph.D. degree holders who have passed
their Master's degree prior to 19th September, 1991.

B. inthe 7 point scale with later grades O,A, B, C, D, E
& F shall be regarded as equivalent of 55% wherever the
grading system is followed.

The Ph.D. shall continue to be a compulsory requirement
for the designation of Reader. However, for other categories,
like those of Registrars, Librarians and Physical Education
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Director, the Ph.D. should be a desirable and not an essential
qualification.”

However, that discretion left with the University has not
been retained in the subsequent Government Resolution dated
13th of June, 2000 or the impugned Resolution and mainly
because of the 2000 Regulations framed by the Commission
which have been adopted by the State Government.

13. Regulation No. 2 of 1991 Regulation framed by the
Commission opened with the words “no person shall be
appointed to a teaching post in university or any of the
institutions if he does not fulfil the requirements as to the
qualifications for the appropriate subjects as provided in
Schedule I. The Regulation, therefore, made a declaration
that unless a candidate possessed the qualifications, as set
out in Schedule 1 for the concerned post, viz. the Lecturer,
his appointment shall not be made. It created a bar against
the appointments of candidates not fulfilling the requirement
of educational qualifications as set out in schedule I and in
Schedule I the following qualifications were formulated.

(a) good academic record with at least 55% marks (or
an equivalent grade) at Master’s degree level or an equivalent
qualification for an Indian or foreign university.

(b) Candidates, besides fulfilling the above qualification,
should have cleared national Eligibility Test for Lecturers
(NET) conducted by UGC or similar tests accredited by the
UGC.

There is only a provision for relaxation in terms of first
proviso under Regulation 2. This proviso states that (a)
relaxation in the prescribed qualifications could be made by
university, (b) in regard to the post under it or any of the
institutions, including constituent or affiliated colleges
recognised under clause (f) of section 2 of the UGC Act or
by an institution deemed to be an University under section 3
of the said Act and (c) with the prior approval of the
Commission. The Delhi High Court, upon a writ petition
filed by one Rajsingh had held that the 1991 Regulations
were valid and mandatory and the university was obliged
under law to comply therewith. This decision came to be
challenged by the University of Delhi in Civil Appeal No.
1819 of 1994 which was decided by the Apex Court on
8th September, 1994 i.e. “University of Delhi V/s Raj Singh
and others” [AIR 1995 SC 336]. The Supreme Court, on
analysing the provisions of the Delhi University Act, the
UGC Act and Entry No. 63 and 66 of List 1 of Schedule 7
of the Constitution held that (a) the first proviso to clause 2
permitted regularisation in the prescribed qualifications by
university provided it is made with the prior approval of the
UGC. (b) the second proviso made the application of
the said regulations prospective; (c) clause 3 of the
Regulations provided for the consequences of the failure of
the University to comply with the recommendations made
in clause 2 in the same terms as are set out in section 14 of
the UGC Act; (d) the provisions of clause 2 of the said
Regulations are, therefore, recommendatory in character
and it would be open to an university to comply with the
provision of clause 2 by employing as lecturer only such
person who has fulfilled the requirement as to qualifications
for the appropriate subject provided in the schedule to the
said Regulation. It would be open, in specific cases, for the
University to seek, the prior approval of the UGC to regularise
these requirements. Yet again it would be open to the
university not to comply with the provisions of clause 2 in
which, in the event that it failed to satisfy the UGC that it
had done so for good cause, it would loose its grants from
the UGC. The said regulations do not impinge upon the power
of the university to select its teachers. The University may
still select its lecturers by written test and interview or either.
Successful candidates at the basic eligibility test prescribed
by the said Regulations are awarded no marks or ranks and
therefore, all who have cleared it stand at the same level.
There is, therefore, no element of selection in the process.
The University’s autonomy is not entrenched upon by the

said Regulations.

14. When the 2000 Regulations were framed by the
Commission on 4th April, 2000, clause 2 regarding the
qualifications remained the same and the first proviso was
amended. The relaxation in the prescribed qualifications was
envisaged only in respect of subjects and in which NET is
not being conducted or enough number of candidates are
not available with NET qualifications for a specified period
only. In addition, these relaxations were required to be made
by the Commission alone and not by the University
concerned as was the position in the earlier proviso under
the said clause in the 1991 Regulations. It further clarified
that relaxation would be given based on sound justification
and would apply to affected universities for a particular
subject for the specified period and no individual applications
would be entertained. In Schedule | where the qualifications
are prescribed for the post of Lecturer a specific note has
been added which clarified that though NET would remain
compulsory requirement for appointment of Lecturer even
for the candidates having Ph.D. degree, the appointees with
such qualifications or those who have completed M.Phil.
degree up to 31st December, 1993 are exempted from
appearing in the NET examination. Thus, the candidates who
completed M.Phil. degree or had submitted Ph.D. Thesis in
the concerned subject upto 31st December, 1993 are alone
exempted from appearing in the NET examination and there
is no other relaxation regarding qualifications for
appointment to the post of Lecturer.

15. In the case of “University Grants Commission V/s
Sadhana Chaudhary and others” [(1996)10 SCC 536)]
questions relating to grant of exemption in qualifications, in
the 1991 Regulations, were raised and more particularly the
recruitment regarding clearing the eligibility test for the post
of Lecturers or similar test accredited by the U.G.C. the
exemption granted in favour of the M.Phil. or Ph.d.
candidates, akin to the one under the note, in Schedule | of
the 2000 Regulations was also a subject matter of challenge
and the Supreme Court held that granting of such
exemption did not run contrary to the requirement
prescribed by the Commission in the Regulations of
1991 read with circular dated 10th February, 1993 and 15th
June, 1993 which were applicable at the relevant time and
the amendment notification dated 21st June, 1995 was also
upheld.

16. The Regulations framed by the Commission are
applicable to the Universities in the State if the State
Government has adopted them by way of a Government
Resolution. The 1991 Regulations as well as 2000 Regulations
have been adopted by the State Government, and the State
Government did not give any other relaxation in addition to
the relaxations already provided under clause 2 of the 2000
Regulations. Italso laid down that the 2000 Regulation were
being implemented from 4th April, 2000. It was further
clarified that appointments made contrary to the Regulations
shall not be eligible to receive the grant in aid from the State
Government. The purport of this Government Resolution
was, therefore, clear and loud to the universities as well as
to the colleges/ institutions affiliated to them viz. you appoint
the teachers who meet the qualifications, if you want to
receive the grant in aid from the State Government, lest you
do not receive any grants. The relaxation which was given
by the State Government in the earlier Government
Resolution dated 11th December, 1999 was only in respect
of candidates with Ph.D. qualifications i.e. on parts with
the 1991 Regulations amended in 1995. However, this was
not repeated in the Government Resolution dated 13th June,
2000. Nevertheless, the 2000 Regulations, granting exemption
to the M.Phil. Degree holders as well as the Ph.D.
candidates, are applicable in the State of Maharashtra as
well even as at present. Besides this, there is no other
relaxation in terms of qualifications required for the post of
Lecturer. These Regulations are therefore binding on
the universities and their affiliated colleges who are
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aided by the State Government.

17. Amongst the petitioners, before us, there is no doubt
that non of them holds a Ph.D. degree or has submitted
thesis for Ph.D. prior to 31st December, 1993. None of
them has completed the M.Phil. degree and all of them do
not possess the NET/SET qualifications as at present. The
petitioners, who are before us, could be categorised in the
following groups.

(a) Appointed from 12th Dec, 1999 to 3rd April 2000.
(b) Appointees from 4th April, 2000 to 12th June, 2000.

(c) Appointees from 13th June, 2000 to 18th October,
2001.

18. When the appointments are made to the post of
Lecturer they are initially appointed on probation for a period
of two years which is required to be extended for a further
period of one year under the concerned university
statutes. The Petitioners who were appointed on or after
11th December, 1999 were admittedly on probation as on
18th of October, 2001 when the impugned Resolution was
issued by the State Government. The first group of
appointees (appointees from 11th December, 1999 to 3rd
April, 2000) were admittedly covered by the 1991 Regulations
as amended in 1995 by the Commission and which
amendment was upheld by the Apex Court in the case of
University Grants Commission (supra). They do not possess
the qualifications prescribed in terms of clause 2 read with
the Schedule annexed to the Regulations for the post of
Lecturer. The relaxation, which was contemplated in
educational qualifications for appointment to the post of
Lecturers, was only in term of the first proviso thereunder.
There is nothing on record to show, before us, that any of
the universities has submitted a proposal for approval to the
Commission in respect of any post or in respect of any
Petitioner. It was necessary in respect of such candidates
that before the approval was granted by the concerned
universities, to such appointment proposals were moved to
the Commission for seeking approval in advance in relaxations
of qualifications so long as the university concerned wanted
to remain within the purview of the U.G.C. Act and the
colleges concerned were desirous for grant in aid from the
state Government for these appointments. If the colleges/
institutions concerned did not expect any grants from the
State Government, they were free to appoint such unqualified
lecturers and the Commission would not come in their way
as held by the Apex Court in the case of University of Delhi
(Supra). As long as the universities concerned wanted to be
covered under the provisions of the U.G.C. Act and the
colleges / institutions affiliated to these universities were
seeking grant-in-aid from the State Government, it was
imperative that they complied with the provisions of the
1991 Regulations for these appointments. The appointments
so made were per-se-illegal in as much as they did not
meet the educational qualifications and the relaxation
clause was not complied with. The qualifications prescribed
vide resolution dated 11th December, 1999 did not provide
for any relaxation in qualifications save and except those
provided in the 1991 Regulations, as amended in 1995.

19. When the 2000 Regulations were framed by the
Commission, the qualifications were maintained and the
relaxation clause was modified thereby vesting the full
authority with the Commission alone and the role of the
universities concerned, for granting approval, was removed.
These Regulations have been adopted by the State
Government by the Resolution dated 13th June, 2000 but
retrospectively. The appointees in the second group i.e. from
4th April, 2000 to 13th June, 2000 have not brought on
record whether any such proposals, as contemplated under
proviso 1 of clause 2 of these Regulations were moved
before the U.G.C. for the respective subjects. The amended
Regulations have considered the contingencies in different
subjects and made a provision for granting relaxation on
having been satisfied regarding the existence of such

difficulties or lack of infrastructure etc. and that too for a
limited period. In subjects like Urdu, Pali etc. where
postgraduation studies are conducted by the Dr. Babasaheb
Ambedkar Marathwada University at Aurangabad, there is a
possibility that the necessary facilities for NET/SET
examinations may not be available or the number of
candidates who have successfully completed these
qualifications is inadequate. In such an eventuality, the
Commission has provided for granting relaxation. The
universities concerned are required to approach the
Commission making out a case for relaxation in the
concerned subject before the subject appointments are
approved by them and if the approvals are granted without
complying with the requirements of the said proviso obviously
the appointment would be illegal being contrary to the
Regulation.

20. So far as the third group is concerned we have
no hesitation in our mind to hold that these
appointments have been made in flagrant violation of
the 2000 Regulations. The State Government virtually
issued a warning to the Universities, Colleges and/ or
Institutions not to appoint Lecturers who did not meet the
qualifications as prescribed by the Commission vide
resolution dated 13th June, 2000. When these appointments
were made the amended proviso to clause 2 of the 2000
Regulation was known to every one concerned including
the appointees and they ought to be aware that they were
not qualified for these appointments unless approval from
the U.G.C. was obtained in advance. In none of these three
groups the Universities concerned have complied with the
requirements of first proviso of clause 2 of the 1991
Regulations as well as 2000 Regulations and all the colleges/
institutions where the petitioners are working are aided
institutions and, Therefore, these Regulations are binding
on them

21. Shri Shah, the learned senior counsel, who
spearheaded the arguments on behalf of all the Petitioners,
addressed us on the doctrine of promissory estoppel. In the
case of “Council of Civil Services Union V/s Minister for
the Civil Services” [(1984) 3 All ER 935] such an issue
arose for considerations and the Court observed:

“An aggrieved person was entitled to invoke judicial review
if he showed that a decision of a public authority affected
him by depriving him of some benefit or advantage which
in the past he had been permitted to enjoy and which he
could legitimately expect tobe permitted to continue to enjoy
either until he was given reasons for its withdrawl and the
opportunity to comment on those reasons or because he
had received an assurance that it would not be withdrawn
before he had been given the opportunity of making
representation against the withdrawl.”

Further, in Sreeh V/s Amalgamated Engineering
Union”[(1971) 2 Queens Bench Division 175] turning down
the plea of promissory estoppel the Court observed.

“If a man seeks a privilege to which he has no particular
claim - such as appointment to some post or other - then he
can be turned away without a word. He need not be heard.
No explanation need be given. ... ...”

22. In the case of “Osmania University V/s R. Madhavi
and others” [AIR 1998 A.P. 130] as relied upon by the
Petitioners, the Division Bench, while dealing with the
doctrine of legitimate expectations, observed, thus :

“6. Coming to the scope of judicial review when a
challenge is made on the basis of the doctrine of legitimate
expectation, after referring to several judgments of the Courts
in England, the Supreme Court pointed out, the doctrine of
legitimate expectation, does not give scope to claim relief
straightway from the administrative authorities as no
crystallised right as such is involved. The protection of such
legitimate expectation does not require the fulfillment of the
expectation where an overriding public interest requires
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otherwise.In other words where a person's legitimate
expectation is not fulfilled by taking a particular decision
then decision - maker should justify the denial of such
expectation by showing some overriding public interest.
Therefore, even if substantive protection of such expectation
is contemplated that does not grant an absolute right to a
particular person. It simply ensures the circumstances in
which expectation may be denied or restricted. A case of
legitimate expectation would arise when a body by
representation or by past practice aroused expectation which
it would be within its powers to fulfill. The protection is
limited to that extent and a judicial review can be within
those limits. ... ...”

By circular dated 28th April, 1994 relaxation was granted
for NET/ SET qualifications to those lecturers who were
appointed between the period from 27th February, 1989 to
31st march, 1990. Similarly, those who were appointed upto
19th September, 1991 and had possessed Master’s Degree
with 55% or more marks were also exempted from acquiring
the M.Phil. degree. The period for acquiring NET/SET
qualifications was also extended upto 31st March, 1996 and
failure to do so, on the part of these appointees prior to 19th
September, 1991, would result in termination of their
services was also made clear. However, this relaxation was
subsequently withdrawn by Resolution dated 22nd
December, 1995 by the State Government and thus the
promise of date of extension upto 31st March, 1996 to acquire
the NET/SET qualifications was finally withdrawn by the
said Resolution. This decision of the State Government was
again reiterated and confirmed by the subsequent Resolution
dated 11th December, 1999. The appointees on or after 12th
December, 1999 can not claim that any promise was made
by the State Government to relax qualifications and more
particularly the passing of NET/SET examinations. None of
them can therefore, invoke the doctrine of legitimate
expectations.

23. The scheme of the 1991 Regulations as well as the
2000 Regulations, as analysed by us, has not aroused any
expectations except the relaxation/ concession clause under
the first proviso to clause 2 thereunder. Similarly, by the
amendments carried out on 1995 the Commission granted
some concessions in respect of the candidates who
possessed the M.Phil./ Ph.D. qualifications or who had
submitted their thesis before the cut off date. There were
no promises of any concession or any relaxation in case of
other candidates who did not have the qualifications of
M.Phil. or Ph.D. from passing the NET/SET examination
and a discretion was vested with the University in the 1991
Regulations to approach the Commission for approval in
advance for obtaining approval in respect of some parts.
This concession was subsequently modified in the 2000
Regulation in respect of subjects but the Universities power
to grants such relaxation is removed and the power is now
vested with the Commission. The Government of
Maharashtra, while adopting these Regulations by the
respective resolutions, has not gone beyond the Regulations
and none of the Resolutions issued on 11th December, 1999
and thereafter have contemplated any concessions to the
candidates similarly placed to the petitioners. The State
Government did not hold promise at any time after 11th
December, 1999 to the effect that the candidates not
possessing the NET/SET qualifications would be considered
for appointment as Lecturers in the private aided colleges or
in the colleges run by the State Government. The arguments
were perhaps based on the premises that the State
Government had made some promise of concession but the
record does not support this presumption. We, therefore,
hold that the doctrine of legitimate expectation is not
applicable while deciding the legality of the impugned
Resolution dated 18th October, 2001.

24. We shall now proceed to examine each of the clauses
of the Government Resolution dated 18th of October, 2001.
In the first clause the resolution dated 22nd December, 1995

came to be withdrawn.

In the second clause it has been stated that the Lecturers,
who did not possess the NET/SET qualifications and who
were appointed during the period from 19th September, 1991
to 31st December, 1993 under the aided, unaided colleges/
institutions through the selection committee would not be
discontinued. They are on the other hand, required to obtain
these qualifications latest by December, 2003. We do not
find anything wrong with these conditions.
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It is the same doctrine of legitimate expectation which
perhaps weighed in the mind of the Government. With a
benevolent intention the Government decided to extend this
outer limit upto December, 2003 for all those who have
been appointed upto 11th December, 1999 though these
concessions were in fact withdrawn vide Resolution dated
22nd December, 1995. However, a finallity to this with
drawal was given vide the Resolution dated 11th December,
1999 only, in view of the following preamble thereto. :

“Government of Maharashtra had approved the
implementation of revised pay scales for University and
College teachers with effect from 1st January, 1986 vide
Government Resolution, Education and Employment
Department No. NGC 1296/(1224)/UNI-4, dated 27th
February, 1989. After appointment of the Fifth Pay
Commission for Central Government employees, the
University Grants Commission had appointed a Committee
under Chairmanship of Prof. Rastogi to examine the present
structure of emoluments and conditions of service of
University and College teachers. After considering the
Rastogi Committee's Report, the University Grants
Commission submitted its recommendation to the
Government of India. After examination of this report,
Government of India evolved a scheme of pay revision for
the University and College Teachers and other measures for
improvement of standard in higher education. By their letter
dated 27th July, 1998 and subsequent letters dated 22nd
September, 1998 and 6th November, 1998, the Government
of India accepted and approved the recommendations of
UGC to Central Universities and Colleges thereunder.
Similarly, the Government of India recommended to the State
Government to implement this scheme in the State Universities
and affiliated Colleges. The question of implementing
Government of India’s scheme of revision of pay scales of
University and College teachers and other relevant guidelines
and notifications issued by U.G.C. from time to time was
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under consideration of the State Government. After careful
consideration of the Government of India’s Package Scheme,
1996 for maintenance of standards in Higher Education, the
State Government has now decided to implement the revised
pay scales and the terms and conditions of service as detailed
below.”

25. The next sub clause of clause 2 viz. subclause (b)
states that those Lecturers who are not successful in
obtaining the NET/SET qualifications by December, 2003
will be continued in service till their retirement and except
the annual increment they shall not be entitled for any other
benefits like financial benefits, promotion, senior grade or
selection grade. It further states that till their retirement they
shall be continued in the pay scale of Rs. 8,000-13,000. We
certainly find fault with this clause. When the Government
has adopted the Regulations as framed by the Commission
and if the Commission does not provide for such a clause in
its Regulations, the State Government cannot deviate from
the said Regulation. If the appointees upto 11th December,
1999 failed to obtain the NET/SET qualifications by
December, 2003. Undoubtedly they continued to be
unqualified to hold the post of Lecturer and they can not be
continued beyond December, 2003. The concession
granted by the State Government in this clause is
contrary to the Regulations framed by the Commission.
In case there are institutions/ universities who do not want
to be covered under the U.G.C. Act, the position would be
different but the Government Resolution dated 18th October,
2001 is in respect of all those aided, unaided colleges/
institutions covered under the U.G.C. Act. Though education
is a subject in the concurrent list i.e. List 111 under the
Seventh schedule (Serial No. 25), the State Government's
power in that regard is subject to the provisions of Entry
63, 64, 65 and 66 and List-1 under the said Schedule. The
Government adopted the 2000 Regulation framed by
the Commission in toto vide Government Resolution
dated 13th June, 2000 and retrospective from 4th April,
2000 under these circumstances, the Government’s
decision of granting concession, as set out in clause
2(b) of the impugned Government Resolution cannot
be sustained.

26. The impugned clause i.e. clause 2(e) in the
Government Resolution dated 18th of October, 2001, states
that all the appointees to the post of Lecturer, whose
appointments are after 11th December, 1999 (who have
been classified in the three different groups, in this judgment)
would not be eligible for the concessions granted in
subclause (a) as well as (c) of clause 2 and they are liable to
be removed from service before the completion of their
probationary period. None of the petitioners, who are before
us, have been confirmed in service before the impugned
Government Resolution was issued. The probationers do
not have a vested right of being confirmed in service and
more so when they do not meet the requirements of
prescribed qualifications for appointment to the post which
they hold. Vide Government Resolution dated 11th December,
1999 the State Government had made known its policy in
no uncertain words to all the concerned, including the
universities and colleges/institutions and stated that the
minimum qualifications required for the post of Lecturer,
Reader, Professor, Assistant Director of Physical Education,
Deputy Director of Physical Education, Director of Physical
Education, Assistant Librarian, Deputy Librarian, Librarian
and Registrars would be those as prescribed by the
Commission and accepted by the State Government from
time to time. This resolution had also referred to the scheme
formulated by the Commission vide letter dated 24th
December, 1998 wherein the minimum qualifications were
stipulated for the post of Lecturer under clause 4.4.0. These
qualifications were set out in the following words:

“Good academic record with at least 55% of marks or
an equivalent grade of B in the point scale with latter grades
0O, A, B, C, D, E & F at the Master’s degree level in the

relevant subject from an Indian University or equivalent
degree from foreign university.

Besides fulfilling the above qualifications candidates
should have cleared the eligibility test (NET) for lecturers
conducted by the UGC, CSIR or similar test accredited by
the U.G.C."

By the Resolution dated 11th December, 1999 the scheme
of 1998 framed by the U.G.C. was adopted and followed in
toto, including the qualifications for the post of Lecturer.
In view of this announcement of the State policy the
universities or colleges/institutions were not allowed to
appoint candidates to the post of Lecturers who did not
possess the NET qualifications or its equivalent from 12th
December, 1999 unless these appointments were covered
under the first proviso to clause 2 of the 1991 Regulations.
Even when the Government issued its Resolution dated 13th
of June, 2000, adopting the 2000 Regulations framed by the
Commission, there was no concession granted, except the
concession in the first proviso to clause 2 therein and,
therefore, in respect of the appointments made after 13th
June, 2000 also the universities and colleges/ institutions
were under an obligation to ensure that the candidates
appointed to the post of Lecturer did possess the
qualifications of NET/SET unless the Commission had
granted prior approval within the ambit of the first proviso
to clause 2 of the 2000 Regulations. Same is the case in
respect of those appointees after 13th of June, 2000 till 18th
of October, 2001. None of the appointees in these three
groups fulfill the eligibility conditions in respect of the
qualifications and, therefore, they obviously stand in
the category of unqualified candidates or ineligible
candidates.

Does it mean that every one of them is liable to be
removed from service during the probationary period
or thereafter. This question cannot be answered in general
terms on the face of the relaxation granted under the first
proviso to clause 2 of the 1991 Regulations as well as 2000
Resolution. It would be therefore, necessary to examine each
case under this proviso and those who did not satisfy the
requirements therein must obviously vacate the posts. We
deem it appropriate to give these clarification in view of the
language of subclause (e) of clause 2 of the impugned
Government Resolution dated 18th October, 2001. It would
be necessary for the concerned university or the college/
institution to ascertain whether the appointee
concerned is covered by the benefit under the first
proviso to clause 2 of the 1991 Regulations or 2000
Regulations before taking the final decision of retention
or removel as the case may be. The State Government’s
decision impugned before us cannot be read in isolation and
it must be read in conjuction with the 1991 as well as 2000
Regulations. A particular university or college/institution may
justifiably put up a case before the Commission regarding
non-availability of adequate facilities for NET/SET
examination and / or inadequate number of qualified
candidates in a particular subjects and more particularly
against the posts reserved. These parameters / prevailing
conditions could be examined by the Commission which is
the final authority and the Commission has retained the
discretion for applying its mind to all these ground realities
and take appropriate decision of granting concessions in
favour of such subjects. This discretion of the UGC cannot
be taken away by the impugned Resolution which has tobe
read as an announcement of the Government policy tobe
implemented on the lines of the Regulations framed by the
Commission and not in isolation.

27. Shri Shah, the learned counsel for the Petitioners
placed before us a mercy petition, by relying upon a decision
of the Supreme Court in the case of “H.C. Puttaswamy and
others V/s The Hon’ble Chief Justice of Karnataka High
Court, Bangalore and others” [AIR 1991 SC 295] and urged
before us to hold that as a matter of one time concession all
those unqualified Lecturers, who are appointed prior to 13th




2002-NUTA BULLETIN-32

of June, 2000 or 18th of October, 2001, should be held tobe
eligible for the concessions which have been granted in
favour of the candidates who have been appointed on or
before 11th December, 1999. We are afraid, this cannot be
done by us while exercising our powers under Article 226
of the Constitution and more so on the face of the Regulations
framed by the Commission which is a statutory body created
under the U.G.C. Act. The Regulations framed by the
Commission have also provided some room for relaxation
and the concerned universities/colleges/institutions can
approach the Commission for exercise of this power of
relaxation in a given subject and for a specific period. It is
not for this Court to exercise such powers. Shri. Dhobale
also argued on the special provisions set out by the
Constitution under Article 371 (2) (c) of the Constitution.
He urged before us that concessions are required tobe
continued in favour of the candidates coming from
backward regions as well as backward classes. The language
of Article 371 does not contemplate concessions or
relaxations tobe granted for holding an academic post in
technical education or higher education. The commission is
an apex body who has been bestowed with the powers to
frame the requirement of qualifications and other eligibility
conditions and has accordingly framed the Regulations under
which no relaxation is provided from the requirement of
qualifications in respect of the candidates coming from either
the backward regions or from the backward classes except
a relaxation of 5% (from 55 to 50%) of the marks at the
Master’s level for the SC/ST category. The Commission
has, thus, considered the subject matter and granted some
relaxation. The submissions for further concessions made
by the learned counsel do not impress us.

28. We have also noted that the title of the 1991
Regulations framed by the Commission is different from
the title of the 2000 Regulations. The earlier Regulations
were .titled as ""the University Grants Commission
(Qualifications required for a person tobe appointed to
the teaching staff of thhe University and institutions
affiliated to it) Regulations, 1991, whereas the later
Regulations were titled as "the University Grants
Commission (minimum qualifications required for the
appointment and Career Advancement of teachers in
Universities and institutions affiliated to it) Regulations,
2000". The emphasis, while framing the later Regulations,
was for prescribing minimum qualifications required for
appointment and for the career advancement of teachers in
the universities and institutions affiliated to it. There was no
emphasis inthis regard in the 1991 Regulations. This deliberate
change in the title of the Regulations also speaks about the
intentions of the Commission to lay down a minimum
qualifications for appointment and insisted that the teachers
with these minimum qualifications are only appointed,
subject, however, to the provision of relaxation in specific
cases.

In the impugned Resolution dated 18th of October, 2001
the State Government has, in clause 3, called upon the
Universities and affiliated colleges to implement the 2000
Regulations framed by the Commission and not to appoint
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lecturers who do not meet the qualifications set out in these
Regulations. If appointments are made of ineligible
candidates the State Government will not approve such
appointments and grants will not be released in respect of
them. The State Government is, therefore, mindful of the
legal position that the affiliated college and the universities
are bound by the Regulations framed by the Commission so
long as they desire to be governed by the provisions of the
U.G.C. Act and receive grants from the State Government.

29. It is well established by a cateria of judicial
enunciations that the academic standards as prescribed by
the respective nodal agencies created by an Act of Parliament/
Legislature are tobe followed and judicial interference in such
areas is uncalled for. The Commission is a body created by
the U.G.C.Act and in exercise of its statutory powers has
prescribed the minimum qualifications for appointment to
the post of lecturer as well as other faculty members. It is
not safe for this Court to sit in appeal over the decision of
the Commission in such matters. The academic standards,
prescribed by the Commission, including the minimum
qualifications prescribed for appointment of teaching staff,
cannot be a subject matter of judicial review and this court
would not venture to grant any relaxation in such
qualifications, more so when the Commission itself has
retained powers of relaxations in the given cases and for a
specific period. The State Government by the impugned
Resolution, has only announced its determination to
implement the 2000 Regulations metaculously and also
ensured that all the colleges/institutions receiving grants,
follow the same failing which the approvals to such
appointments would not be granted and they would forfeit
the grants available from the Government. It is for these
reasons we do not agree with the view taken by learned
Single Judge of the Calcutta High Court in the case of
“Amiyakumar Ghosh” (supra).

30. In the result, the petition is rejected summarily subject
to our observations that clause 2(b) of the impugned
Government Resolution dated 18th October, 2001 is
unsustainable and the same is quashed and set aside. We
also hold that the cases of candidates appointed from 12th
October, 1999 till 18th October, 2000 are required tobe
examined so as to ascertain the applicability of the first
proviso to clause 2 of the 1991 Regulations as well as 2000
Regulations before their services are sought to be terminated
by the respective universities and/ or colleges/ institutions.

Dt. 20.2.2002
True Copy
Sd/-
Assistant Registrar, High Court, Appeilate Side
Bombay at Aurangabad
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