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Nagpur University
. Direction No. 45 of 2001
Direction Providing procedure for placement of

lecturers in senior Grade and Selection Grade

(Issued under Section 14(8) of Maharashtra Universities Act, 1994)

Whereas the Government of Maharashtra vide govern-
ment resolution No NGC- 1298/(4619)/UNI-4 dated 11th Decem-
ber, 1999 has decided to implement the revised pay scale, as recom-
mended by the University Grants Commission and terms & condi-
tions of service for university and college teachers, And ;

Whereas the Vice-Chancellor in order to implement the revised
University Grants Commission pay scale for teachers and other mea-
sures for maintenance of standard in higher education, issued Direc-
tion No. 7 of 1999 under Section 14 (8) of the Maharashtra Univer-
sities Act, 1994. And ;

Whereas in order to give effect to the clarification received vide
letter dated 17.4.2000 from the Maharashtra Government, the Vice-
Chancellor issued Direction No. 2 of 2000, amending para (A) of
Appendix VIII of Direction No. 7 of 1999. And ;

Whereas it is expedient to prepare the procedure for the imple-
mentation of career advancement scheme for the teachers of affiliated
colleges for their placement in the higher grade as mentioned in Direc-
tion No. 7 of 1999,

Now, therefore, I, Dr. Arun Shankar Satputaley, Vice- Chancel-
lor, Nagpur University, in exercise of powers vested under Section
14 (8) of the Maharashtra Universities Act, 1994, do hereby issue the

following Direction :-
Continued on page 112...
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R.S. PATHAK,C.J.:- Special leave to appeal is granted
in both the special leave petitions.

2. The petitioners are teachers employed in various rec-
ognised aided private schools in the State of Haryana. The
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AIR 1988 SUPREME COURT 1663

(From : Punjab and Haryana)*

R.S. PATHAK, C.J.I. AND G.L. OZA, J.

Civil Appeals Nos. 2366-67 of 1988 (Arising out of Spl. Leave Petn. (Civil) Nos. 11567-68 of 1985)
with Writ Petn. Nos. 91-92 and 555-561 of 1986, D/- 28-7-1988.
Haryana State Adhyapak Sangh and others, etc. Appellants v. State of Haryana and others, Respondents. with
Raj Singh and others etc., Petitioners v. State of Haryana and another, Respondents.

Constitution of India, Art.136, Art.32, Art.226, Art.14, Art.16, Art.39, Art.41, Art.45 - Education - Teachers of
aided private schools - Pay scales and other emoluments of - Must be in parity with teachers of Government schools - State
Govt. directed to reimburse payment of Addl. D.A. in 35 instalments.

C.W.P. No. 5353 of 1984, D/- 21-2-1985 (Punj and Har), Reversed.

Until 1979, the State of Haryana was following the principle of parity between the teachers in aided private schools
and Government Schools in the matter of pay scales and other emoluments as per the recommendations of Kothari Commis-
sion. The State met the increased expenditure entirely in regard to Pay and Dearness Allowance. In 1979, the pay scale of
teachers in Government schools was revised by the State after the report of the Pay Commission, but in the case of the
teachers of aided schools the revision was effected two years later. So the salary and other emoluments paid to the teachers
of aided schools fell far behind the emoluments paid to the teachers in Government schools. In various writ petitions and in
appeal by the teachers of aided schools before the Supreme Court, the State Government, expressed its readiness to reimburse
the payment of ten instalments of the Additional Dearness Allowance, but not the twenty five Additional Dearness Allowance
instalments released after 1-4-1981. The grant in aid given by the State Government to these aided schools covered the
deficit to the extent of seventy five per cent of the approved expenditure.

Held, that teachers of the aided schools must be paid the same pay scales and Dearness Allowance as teachers in
Government schools for the entire period claimed by the petitioners, and that the expenditure on that account should be
apportioned between the State and the Management in the same proportion in which they share the burden of the existing
emoluments of the teachers. Ten instalments representing the State Government's liability shall be paid by the State Govern-
ment in two equal parts, the first part being payable within three months. The State Government shall also pay the remaining
twenty five instalments, the entire amount being payable in five equal parts with effect from 30-9-1989. The State Govern-
ment was held to be not liable to pay other allowances for the period covered by these 35 instalments, for the periods
thereafter, the State Government was directed to take up with the management of the aided schools the question of bringing
about parity and evolve a scheme for payment after having regard to the different allowances claimed by the petitioners.

C.W.P. No. 5353 of 1984, D/- 21-2-1955 (Punj and Har), Reversed. (Paras 3, 4)
(Note : Benefits of payment of first ten instalments were extended to the teachers who have retired or who have died
in service during the pendency of these cases....Ed.) ( @page-SC1664 )
Mr. Pankaj Kalra, Mr. B. S. Gupta, Mr. P. C. Kapur and Mr. S. Mitter, Advocates, for Appellants,
Mr. Rajinder Sachar, Sr. Advocate, Mr. D. G. Garg, Mr. Mahabir Singhand
Mr. A. K. Goel, Advocates with him, for Respondents.
* C. W. P. No. 5353 of 1984,D/- 21-2-1985
(Punj & Har).

JUDGEMENT

schools are maintained under private management. They re-
ceive financial aid from the State Government. The petition-
ers have come to court alleging that teachers employed in
Government aided private schools are entitled to parity with
the teachers employed in Government schools in the matter
of pay scales and other emoluments such as Dearness Allow-
ance, House Rent Allowance, City Compensatory Allowance,
Medical Reimbursement and Gratuity, etc. It appears that
prior to 1967 there was considerable disparity in the emolu-
ments of teachers employed in the same State, and the Gov-
ernment of India appointed the Kothari Commission to ex-
amine the conditions of service of teachers with the object of
improving the standards of education in the country. Among
other things, the Kothari Commission recommended that
the scales of pay of school teachers belonging to the same
category but working under different managements such
as Government, local bodies or private organisations should
be the same. Almost all the States, including the State of
Haryana, decided to implement the recommendations of the
Kothari Commission. The State of Haryana declared in Janu-
ary, 1968 that the revised rates suggested by the Kothari
Commission would be made effective from 1 December, 1967,
and that the grades of teachers of privately managed schools
would be revised on the pattern of the grades of teachers
working in Government schools. As the deficit between the
original grades and the revised grades was found too bur-
densome for the managements of the aided schools to bear,
the State decided to meet the increased expenditure entirely
in regard to pay and Dearness Allowance. The State Gov-
ernment followed the principle of parity between the
teachers working in aided schools and Government schools
until 1979. In 1979, the pay scale of teachers in Government
schools was revised by the State after the report of the Pay
Commission, but in the case of the teachers of aided schools
the revision was effected two years later. The petitioners
allege that the salary and other emoluments paid to the teach-
ers of aided schools have fallen far behind the emoluments
paid to the teachers in Government schools and this Court

should interfere in order to remove such discrimination. We
are told that there are about sixty thousand teachers in Gov-
ernment schools while a mere four thousand teachers are
employed in aided schools. According to the petitioners, to
provide education in schools is the constitutional responsi-
bility of the Government, and this is reflected in the deep
and pervasive control exercised by the Government over the
running of aided schools. It is pointed out that the control is
exercised over almost all areas of management. The Com-
mittee of management has to be approved by the State Gov-
ernment, so have the strength of the teaching and the other
staff as well as the qualifications and other conditions of
eligibility for appointment to the staff. The mode of selection
and the determination of seniority are subject to the directions
of the State Government and teachers cannot be dismissed,
removed or reduced in rank without the prior approval of
the State authorities. The tuition fee, as well as freeships,
concessions and scholarships are fixed by the State
Government, which is also empowered to give instructions
in regard to the time table, working hours, pupil ratio, at-
tendance and workload. The financial resources and the heads
of income and expenditure are indicated by the State Gov-
ernment.

3. We have heard learned counsel for the parties at con-
siderable length, and we find general agreement between the
parties that there is no reason for discrimination between the
teachers employed in aided schools and those employed in
Government schools so far as the salaries and Additional
Dearness Allowance are concerned. The State Government
does not accept the claim to (@page-SC1665) parity in re-
spect of other heads of allowance put forward by the peti-
tioners. We were at one time disposed to ruling on the ques-
tion whether the responsibility for providing education in
schools belongs to the State Government, and therefore
whether there is a corresponding responsibility on the State
Government to ensure that in aided schools the teachers are
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entitled to the same emoluments as are provided for teachers
in Government schools. We do not. however, propose to
enter upon this question in these cases as we are satisfied
from the developments which have followed after the hearing
on the merits that it would be more appropriate to dispose of
these cases by a short order. The State Government has
expressed its readiness to reimburse the payment of ten
instalments of the Additional Dearness Allowance, but not
the twentyfive Additional Dearness Allowance instalments
released after 1 April, 1981. It appears that the grant-in-aid
given by the State Government to these aided schools covers
the deficit to the extent of seventyfive per cent of the ap-
proved expenditure. The approved expenditure extends to
the salaries paid to the teaching and non-teaching staff, which
includes the Pay and Dearness Allowance and Interim Relief
before 1 April, 1981 and the Pay and Additional Dearness
Allowance beyond 1 April, 1981, the deficit expenditure
minus income and certain other items, but does not include
House Rent Allowance, Medical Allowance, City
Compensatory Allowance and the other heads claimed by
the petitioners. In our opinion, the teachers of aided schools
must be paid the same pay scale and Dearness Allowance as
teachers in Government schools for the entire period claimed
by the petitioners, and that the expenditure on that account
should be apportioned between the State and the Manage-
ment in the same proportion in which they share the burden
of the existing emoluments of the teachers. The State
Government meets the Dearness Allowance liability to the
extent of seventyfive per cent of the amount. Ten instal-
ments representing the State Government's liability shall be
paid by the State Government in two equal parts, the first

e — — — — — — — e e e e e e e e

part being payable within three months from today and the
remaining part being payable by 31 March, 1989. The State
Government shall also pay the remaining twentyfive instal-
ments, the entire amount being payable in five equal parts,
each part being paid every six months, the first such part
being payable by 30 Sept., 1989. The State Government shall
not be liable to pay for the period covered by these 35 in-
stalments any amount on account of House Rent Allowance,
City Compensatory Allowance and the other allowances
claimed by the petitioners.

4. The State Government will also take up with the man-
agements of the aided schools the question of bringing about
parity between the teachers of aided schools and the teachers
of Government schools for the period following that to which
the aforesaid thirtyfive instalments relate, so that a scheme
for payment may be evolved after having regard to the dif-
ferent allowances claimed by the petitioners.

5. In the case of teachers who have retired or who have
died in service during the pendency of these cases, payment
of the first ten instalments shall be made to the retired teach-
ers and to the legal representatives of the deceased teachers
within three months from today.

6. The appeals and the writ petitions are disposed of ac-
cordingly.

Order accordingly.

—— — — — — — — — — — — e e e e e,

7 AIR 1998 SUPREME COURT 295 h
(From : Andhra Pradesh)

K. Krishnamacharyulu and others, Appellants v.
Sri Venkateswara Hindu College of Engineering and another, Respondents.

[ |
: K. RAMASWAMY AND S. SAGHIR AHMAD, 1JJ. :
| Civil Appeal No. 1774 of 1997 (arising out of S.L.P. (C) No. 20393 of 1996), D/- 21-2-1997. |
I I
I I
I

(A) Constitution of India, Art.226, Art.39(d) - Equal

pay for equal work - Claim for - Employees of private edu-

| cational institutions - Proper forum - Executive instructions

| issued by Government giving them right to claim pay scale

at par with Government employees - However, no statutory

| rules issued in that behalf and institution in question not

receiving any grant-in-aid - Institution in question catering

to element of public interest - Remedy would be available

| under Art. 226 and not under Industrial Disputes Act - They

| would be entitled to pay parity with Government employ-

| ees. W.A. No. 179 of 1996, D/- 23-4-1996 (Andh Pra),
Reversed. (Para 4)

| (B) Constitution of India, Art.226, Art.21 - Writ juris-

diction - Available to teachers in private educational insti-
| tutions - State has (@page-SC296) obligation to provide
| facilities and opportunities to people to avail right of edu-

cation - Private institutes caters to need of educational op-
| portunities which has element of public interest - Teachers
| can, therefore, avail remedy under Art. 226. (Para 4)

| L. N. Rao, V. S. Reddy and S. U. K. Sagar, Advocates,
| for Appellants; B. Parthasarthy, Advocate, for Respond-
ents.

JUDGMENT :- Leave granted. Heard learned counsel
for both the parties.

ment of the High Court of Andhra Pradesh, made on April
23, 1996 in W.A. No. 179 of 1996.

3. The admitted position is that the appellant and six
| others had been appointed on daily wages to the post of
| Lab. Assistants as non-teaching staff of the respondent-pri-

vate college. They were being paid daily wages. Writ peti-

tion and appeal seeking equal pay having been dismissed,
I they have filed the present appeal for direction to pay them

equal pay for equal work on par with the other Government
| employees.

I
: 2. This appeal by special leave arises from the judg-
I
I

| 4. Tt is not in dispute that executive instructions issued
| by the Government have given them the right to claim the
| pay scales so as to be on par with the Government employ-
\ges. The question is : when there is no statutory rules issued

—_——————— — — — — — — — — — — ———

in that behalf, and the Institution, at the relevant time, be- |
ing not in receipt of any grant-in-aid; whether the writ pe-
tition under Article 226 of the Constitution is not main- I
tainable? In view of the long line of decisions of this Court |
holding that when there is an interest created by the Gov- |
ernment in an Institution to impart education, which is a |
fundamental right of the citizens, the teachers who teach
the education gets an element of public interest in the per- I
formance of their duties. As a consequence, the element of |
public interest requires to regulate the conditions of service
of those employees on par with Government employees. In |
consequence, are they also not entitled to the parity of the
pay scales as per the executive instructions of the Govern- I
ment? It is not also in dispute that all the persons who filed |
the writ petition along with the appellant had later with-
drawn from the writ petition and thereafter the respondent- |
Management paid the salaries on par with the Government
employees. Since the appellants are insisting upon enforce- I
ment of their right through the judicial pressure, they need |
and seek the protection of law. We are of the view that the
State has obligation to provide facilities and opportunities |
to the people to avail of the right to education. The private
institutions cater to the needs of the educational opportuni- I
ties. The teacher duly appointed to a post in the private |
institution also is entitled to seek enforcement of the orders
issued by the Government. The question is as to which fo- |
rum one should approach. The High Court has held that
the remedy is available under the Industrial Disputes Act. |
When an element of public interest is created and the insti- |
tution is catering to that element, the teacher, the arm of
the institution is also entitled to avail of the remedy pro- |
vided under Article 226; the jurisdiction part is very wide.
It would be different position, if the remedy is a private law |
remedy. So, they cannot be denied the same benefit which |
is available to others. Accordingly, we hold that the writ
petition is maintainable. They are entitled to equal pay so
as to be on par with Government employees under Article
39(d) of the Constitution.

5. The appeal is accordingly allowed. The writ is is-
sued. But in the circumstances without costs.

— ——— — —

Appeal allowed. Y

———— — — — — — — — — — — — — — — —
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Continued from page 105 ....

1. This Direction may be called, "Direction providing procedure
for placement of teachers in Lecturer (Senior Grade)/Lecturer (Selec-
tion Grade)"

2. This Direction shall come into force with immediate effect.
3. In this Direction, unless the context otherwise requires:
(a) "Act" means the Maharashtra Universities Act, 1994;

(b) "Local Management Committee" means the Committee con-
stituted for a college under the provisions of the Maharashtra Univer-
sities Act, 1994;

(c) "Principal" means a head of the college duly approved by the
University;

(d) "Affiliated College" means a college which has been granted
affiliation by the University;

(e) "Management" means the management as defined in section 2
(20) of Maharashtra Universities Act, 1994.

4. The Selection Committee for placement of teachers of affiliated
colleges in Lecturer (Senior Grade) & Lecturer (Selection Grade) shall
be as mentioned in para (A) of appendix VIII of Direction No. 7 of
1999 along with amendment.

5. In order to constitute Selection Committee, the Principal of the
college shall request, in writing, to the Vice-Chancellor to nominate
members on the Selection Committee, mentioned in para (A) of Ap-
pendix VIII of Direction No. 7 of 1999 atleast one month earlier to
the date on which the placement in higher grade of teacher(s) of his
college is due.

6. The Assistant Registrar (College Section) shall send the names
and addresses of the experts nominated within fifteen days from the
date of receipt of the letter from the Principal as mentioned in para (5)
above.

7. The Chairperson of the Local Management Committee/Gov-
erning Body shall nominate two subject experts out of the panel of
not less than six names approved by the Vice-Chancellor, out of the
names recommended by the Academic Council, within eight days

— — — — — — — — — — — — — — — — —
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from the receipt of the University's Letter and shall inform the names
of experts nominated by him to the university immediately. Once the
names of experts are nominated by him, in no case he shall be al-
lowed to change the names.

8. The Principal of the college shall issue notices of the meeting
to all the members of the Selection Committee by Registered Post
with Acknowledgment due within Fifteen days from the date of re-
ceipt of names of experts received from the university.

9. The T.A./D.A. shall be paid to the members of the Selection
Committee immediately as per the university norms. The local mem-
bers of the Selection Committee shall be paid the conveyance allow-
ance.

10. The Selection Committee shall consider the last preceding
three years appraisal reports of the concerned teacher for his place-
ment in the higher grade.

11. The Selection Committee shall also consider the following
documents of the concerned teacher for placement in the higher grade

(a) Mark sheets of Degree, Post-Graduate and M.Phil. examina-
tions.

(b) Ph.D. Notification issued by the university, if any.
(c) Appointment Order

(d) Approval granted by the Vice-Chancellor for the appointment
as a Lecturer.

(e) Service Book

(f) Condonation of break in service by the university/competent
authority. if any.

(g) Certificate(s) regarding the completion of orientation course(s)/
Refresher Course(s)/Summer Institute(s) etc. if any.

(h) In case the teacher has previous service in other college which
is required to take into consideration for placement in higher grade
then he shall produce the previous appointment order(s) along with
the approval for that appointment(s) by the University and the xerox
copies of service book(s) etc.

(i) If the teacher is already placed in senior grade then he shall
produce the xerox Copy of the same.

12. After considering the appraisal reports of the teacher and
above mentioned document, the Committee shall record their decision
in writing about the placement of the teacher in higher grade i.e.
Lecturer (Senior Grade)/Lecturer (Selection Grade) and handover the
minutes of the meeting to the Principal along with their decision.

13. As mentioned in para (A) (6) of Appendix VIII of Direction
No. 7 of 1999 atleast three experts shall be present then only the
meeting of the Selection Committee shall be considered as valid.

14. The Principal of the College shall inform the concerned teacher
about the decision of the Selection Committee regarding his placement
within eight days from the date of the meeting of the Selection Com-
mittee in writing.

15. If a teacher has any grievance against the decision of the
Selection Committee. he shall approach the Vice-Chancellor through
the Principal within 15 days from the date of the receipt of the deci-
sion of the Selection Committee. The Principal of the College shall
immediately i.e. in not more than Eight days from the date of receipt,
forward the representation to the Vice-Chancellor and also inform the
concerned teacher about the same. He may send an advance copy of
his representation to the Vice-Chancellor.

16. The Vice-Chancellor shall inquire into the matter and shall
give his decision within one month from the date of receipt of com-
plaint from aggrieved teacher by the university. He shall inform his
decision to the Principal of the college and also to the concerned
teacher.

17. The scheme applicable for placement of teachers in higher
grade, shall also be applicable to the Librarian, Director or Instructor
of Physical Education of affiliated colleges in toto.

Nagpur (Dr. Arun Shankar Satputaley)

Date : 18.9.2001 Vice-Chancellor
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