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AIR 1990 SUPREME COURT 371
RANGANATH MISRA, P.B. SAWANT AND K. RAMASWAMY, JJ.

WRIT PETNS. NOS. 100 AND 1078 OF 1988, D/-15-12-1989.

Bhagwati Prasad, Petitioner v. Delhi State Mineral Development Corporation, Respondent.
WITH
Smt. Bhagwati Devi and others, Petitioners v. Delhi State Mineral Development Corporation, Respondent.

(A) Constitution of India, Art.32 - New plea - Finding of fact - Industrial dispute - Supreme Court directing indus-
trial Tribunal to examine contentions of parties on all issues - Statements of facts of Tribunal cannot be assailed before
Court for first time.

Industrial tribunals - Statements of facts recorded - Cannot be assailed before Court for first time.

It is now settled law that the statement of facts recorded by a Court or Quasi - Judicial Tribunal in its proceedings as
regards the matters which transpired during the hearing before it would not be permitted to be assailed as incorrect unless
steps are taken before the same forum. It may be open to a party to bring such statement to the notice of the Court / Tribunal
and to have it deleted or amended. It is not, therefore, open to the parties or the Counsel to say that the proceedings recorded
by the Tribunal are incorrect. (Para 5)

(B) Constitution of India, Art.39(d), Art.309 and Art.311 - Equal pay for equal work - Daily rated workers -
Appointment - Workers not possessing initial minimum prescribed educational qualification at the time of appointment
- Gaining sufficient experience after many years of service - Confirmation cannot be refused to them on ground that
they did not possess requisite qualification - They would be entitled to pay equal to persons appointed in regular basis.

Equal pay for equal work - Daily rated workers - Appointed without having minimum prescribed educational
qualification - Confirmation.

Practical experience would always aid the person to effectively discharge the duties and is a sure guide to assess the
suitability. The initial minimum educational qualification prescribed for the different posts is undoubtedly a factor to be
reckoned with but it is so at the time of the initial entry into the service. Once the appointments of petitioners were made as
daily rated workers and they were allowed to work for a considerable length of time, it would be hard and harsh to deny them
the confirmation in the respective posts on the ground that they lack the prescribed educational qualifications. It can be said
that three year’s experience, ignoring artificial break in service for short period/periods created by the management, in the
circumstances, would be sufficient for confirmation. If there is a gap of more than three months between the period of
termination and re-appointment that period may be excluded in the computation of the three years period. Therefore, the
petitioners are entitled to equal pay at par with the persons appointed on regular basis to the similar post or discharge similar
duties, and are entitled to the scale of pay and all allowances revised from time to time for the said posts. (Para 6)

AIR 1990 SUPREME COURT 371
JUDGEMENT

K. RAMASWAMY, J.:- The two writ petitions raise
common questions of fact and ,law and accordingly they are
disposed of by a common judgment.

2. The petitioners in both the writ petitions are daily rated
workers working in the respondent-Corporation and they are
seeking (@page-SC372) relief under Art. 32 of the Constitu-
tion for a writ of mandamus or other directions to regularise
their services in the respective units and to pay them equal
wages with initial basic pay, D.A. and other admissible al-
lowances at par with regularly appointed employees of the
respondent performing the same or similar duties. Admit-
tedly, they have been appointed on daily wages between 1983
and 1986 and they have been working ever since. It is con-
tended by them that despite their continuous service respond-
ent has resorted to unfair labour practice in creating artificial
break in service to deprive them of the benefit of continuous
service. As they are not being paid equal wages at par with
regular employees, this offends their right to equality of pay
under Art. 14 and such action is contrary to the provisions of
Art. 39.

3. The respondent had raised several disputed questions
of fact which needed elaborate investigation. This Court by
its order dated January 27, 1989, after hearing the counsel

on either side, directed the Industrial Tribunal at Delhi to
examine the contentions of the petitioners and the stand taken
by the respondent, on all issues after providing full opportu-
nity to the parties of hearing including leading of evidence,
oral and documentary, and to make a report to the Registry
of this Court within six months. Pursuant to the above direc-
tion, the Industrial Tribunal afforded reasonable opportunity
to both parties. It would appear that both parties agreed that
oral evidence need not be adduced (though respondent is now
disputing that fact), and both the parties filed documentary
evidence. The Tribunal held 12 sittings heard the counsel
considered the record and submitted its report dated Septem-
ber 15, 1989. The respondent has filed its objections to the
report.

4. We have heard learned counsel for the petitioners and
Shri R. K. Jain, learned counsel for the respondent. The Tri-
bunal found thus: “After taking into consideration all the facts
and circumstances I come to the conclusion that all the peti-
tioners/ workmen are performing same or similar duties as
are performed by the incumbents of group ‘D’ posts of the
DSMDC and consequently on the principle of ‘equal pay for
equal work’ enshrined in Art. 39(d) read with Arts, 14 and
16 of the Constitution, all these workmen petitioners are en-
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titled to equal pay for equal work in relation to the regular
employees.” On the question of the nature of the work being
discharged by the petitioners; it found that some of the work-
men are shown to have been working with designations such
as Wages Slip, Truck Loading Clerk, Attendance Keeper
Clerk, Drill Man, Office Work, Stone Bricks Clerk, Fitter
Survey, Pipe Fitter, Operator, Pump Operator, Creche Cheek
Post Clerk, Permit Clerk etc., which go to suggest that those
workmen were performing skilled or semi-skilled jobs or work
of clerical nature. It, therefore, suggested that the workmen
with these designations may also be equated with incumbents
of group ‘D" posts. However, it held that their scale of pay
and the entitlement to the wages should be worked out In an
inquiry under S. 33C(2) of the Industrial Disputes Act. It
also further found that since the petitioners have been ap-
pointed way back between 1983 and 1986, they are to be
regularised, first 1/3rd of them immediately in the pay scale
of Rs. 196-232 or ,the corresponding revised scale with al-
lowances; another one-third of the petitioners workmen to be
regularised by April 1, 1990 and the remaining one-third to
be regularised by April 1, 1991. The workmen are entitled to
one increment for every two completed years of their service
counted from the date of commencement of service under the
Management and by ignoring the artificial breaks created by
the respondent. It also held that the dismissal of the workmen
without following the rule of last come first go is an unfair
labour practice, arbitrary and discriminatory. It also held
that the justification for not regularising the service of the
petitioners, namely, unlikelihood of the extension of the min-
ing lease after its expiry was belied by the subsequent adver-
tisement calling applications for filling up the vacancies.
Accordingly, it held that non-regularisation due to uncer-
tainty of the contract is only a pretence and is not valid in
law. It also held that though some of the persons like (@page-
SC373) S/Shri Chander Pal Pawar, Lok Nath Rai and
Dinesh Kumar are eligible to hold the post of Assistant Gr.
I11 and their reversion for lack of requisite, educational quali-
fication is discriminatory arbitrary and is an abuse of power

— — — — — — — — — — — — — — — — —

Nagpur University Teachers’ Association
MEETING NOTICE : 1
Dated : 10.09.2001
From :
Prof. E. H. KATHALE
Secretary, NUTA
N-162, Reshim Bag, Nagpur 444 009

To,
All the members of the
Nagpur University Teachers’ Association

Dear members,

I have the honour to inform you that General Body
meeting of the Nagpur University Teachers’ Association
will be held at 12.00 noon, on the Day and the Date
mentioned below.
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I 2. If you propose to move any resolution for the I
| consideration of the General Body, you are requested |
| to send such resolution to me, with a copy to Prof. |
| B.T.Deshmukh,. President, NUTA, No. 3, .Subodh |

Colony, Near Vidarbha Mahavidyalaya, Amravati 444604
I within a period of 10 days from the date of the posting I
| of this Bulletin. |
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I |

3. It will not be possible to include in the agenda,
resolutions received after the due date. So please make
it convenient to send such resolutions, if any, within
the stipulated time. The place of the meeting will be
intimated to you alongwith the agenda.

Thanking you.

Yours faithfully
Sd/- E. H. Kathale
Secretary, NUTA.

Time, Day and Date of the Meeting:
12.00 Noon on Sunday, the
11th November, 2001

———————— — — — — — — — — — — —

by the Management. Accordingly, it suggested the framing
of a scheme for regularising the services of all the petition-
ers.

5. Shri R. K. Jain, learned counsel for the respondent,
has vehemently assailed the tenability of all the recommen-
dations. It is his further contention that the respondent did
not agree to dispense with adducing oral evidence and de-
spite the direction of this Court to submit a preliminary re-
port the Tribunal is wrong in stating that it on-dent agreed
that the Tribunal would the final report. He disputed the find-
ings on merits pointing out various contentions raised by the
respondent in its pleading, objections and the documents filed
before the Tribunal. It is now settled law that the statement
of facts recorded by a Court or Quasi-Judicial Tribunal in
its proceedings as regards the matters which transpired
during the hearing before it would not be permitted to be
assailed as incorrect unless steps are taken before the same
forum. It may be open to a party to bring such statement
to the notice of the Court/Tribunal and to have it deleted
or amended. It is not, therefore, open to the parties or the
counsel to say that the proceedings recorded by the Tribu-
nal are incorrect. The further contention that the respondent
did not agree to dispense with the adduction of oral evidence
and that the report should be the preliminary report cannot
be countenanced. Accordingly, we hold that it is no longer
open to the respondent to say that it has not consented to
dispense with adducing oral evidence and to the Tribunal
submitting its final report instead of a preliminary one as
directed by this Court. During the pendency of these writ
petitions, 16 workmen were retrenched. Shri R. K. Jam,
learned counsel .The respondents send findings contentions
raised appearing for the respondent, has agreed that if there
is work and any of these sixteen persons reports for duty,
work shall be provided. This Court further directed to pay
the petitioners at the rate of Rs. 25/ - per day.

6. The main controversy centres round the question
whether some. petitioners are possessed of the requisite quali-
fications to hold the posts so as to entitle them to be con-
firmed in the respective posts held by them. The indisputable
facts are that the petitioners were appointed between the pe-
riod 1983 and 1986 and ever since, they have been working
and have gained sufficient experience in the actual discharge
of duties attached to the posts held by them. Practical expe-
rience would always aid the person to effectively discharge
the duties and is a sure guide to assess the suitability. The
initial minimum educational qualification prescribed for
the different posts is undoubtedly a factor to be reckoned
with, but it is so at the time of the initial-entry into the
service. Once the appointments were made as daily rated
workers and they were allowed to work for a considerable
length of time, it would be hard and harsh to deny them
the confirmation in the respective posts on the ground that
they lack the prescribed educational qualifications. In our
view, three years’ experience, ignoring artificial break in
service for short periods created by the respondent. In the
circumstances, would be sufficient for confirmation. If
there is a gap of more than three months between the pe-
riod of termination and re-appointment that period may
be excluded in the computation of the three years period.
Since the petitioners before us satisfy the requirement of three
years, service as calculated above, we direct that 4 O of the
senior-most workmen should be regularised with immediate
effect and the remaining 118 petitioners should be regular-
ised in a phased manner, before April 1, 1991 and promoted
to the next higher post according to the standing orders. All
the petitioners are entitled to equal pay at par with the
persons appointed on regular basis to the similar post or
discharge similar duties, and are entitled to the scale of
pay and all allowances revised from time to time for the
said posts. We further direct that 16 of the petitioners who
are ousted from the service pending the writ petition should
be reinstated immediately. Suitable promotional avenues
should be created and the respondent should consider the eli-
gible candidates for being promoted to such posts. The re-
spondent (@page-SC374) is directed to deposit a sum of Ru-
pees 10,000/- in the Registry of this Court within four weeks
to meet the remuneration of the Industrial Tribunal. The writ
petitions are accordingly allowed, but without costs.

Petitions allowed.
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Ae/Ae g8re vl F et V&b s da-Iare G

AR 3 T 2009

TFe/d2 qIIE ST T HearT e aiftier dderg 7Ev
qraqel Tl aad #is, §.21.89gE, g.q. aeid
T et aaaet ga.

Maga & (SOTMEE TN 9eTE) ¢ oTedel Weled, T99
909 T YeId dIdere d AT A% Heredl aidihs | S
ST TR 5T 9 dF 91U HAT @el ¢ 3fesdr of o
TETEd AT e Bed, A9 gt .

“FeHedl gtel AT 7 hedTd T T BEA dBESIRIU SThST
TET TR T FETIISR TeTehie aifieh daate! IuardT HeRTeTTed
gEEAl 9 TS ST 9B, R H 9]¢ AT IMEA AUl HI
HET I, Jel 009 Hed BT ddaTE! T g1 A T&hd I
3TET T FES STE STETTH F2 Hedl Udtel dEd dIve
TGAGH FHIAT FHU TG o STHRST [HUE e 3T 1.
Haled =A@ TR U 7. 9¢9% 3% 9% =T ol
Tl o O FATEl, FETGST & Ul Tl HIvard 32 aal adl
A “qaael TIEE @] T BT Thidl e He T
2. o W quiE Hateg =mEeae (AIR 1995 Supreme
Court 336) el ST G A TRTEAT STSIERIAT @1 3TH, &1 &
U TEHOT TG AT ol T et THIE HrEg i I
A AT AT QTeAshi=T @1 HITITAT STl T, ¥ T I
000 T UH YA TEMUS A SN “JArdr Igas™
000" HY FEUISHI U6 I, T TFAIHAT (. T 3-9/000
qiud) gTe R ¥ “92 A< & Uil 93ieT ddd YRl S
AT STHA. AT T AT UHAIAR AT & do5edl 7dg J 7qad
Ahd AT 9 ATl 3R S9N ATgdrd Jad STae e
&Y AT IUT, AT aawdTe 7 391, 9 Il HaT 9 765 Faoiaret
el 7 &R, ATaEdd ST SEA A0 A3 7 &0, i 7 eared
JMETEd HHRIHE 0T 9%, 378 THNE &-ic 30 HId 2009 Al
TIE H& G&T ATATTd HIOET BIRATE = &0, T T THAHE HIoTarer
e F HIAT IHEARTATS STHAT 3T ad I HIAl ST
qTeTehRTeh AT T HIUITAT AT T AT STl dig STEdy 9
TTaTEd STEATE! 9 Her.”

A, TAT  TB TP (ST T dF TR0 HY) ¢ FHIYAT HElE,
AeAell FEATEaLrT TAGHATAT Tl AT AT S Fasid
e SETS 1 O Adad  geaar Sl

Al

TIde TYNETAT USed? Saudrd 3fTd 3Te.

1. TN, TeA 9 A QM8 A ke -

TETS I Feid HeT Jeredid 37 EeqTeaTdl Uaredl "gwhid Il
FEMUIS e STANE STEdT/asar qeie (F2/82) Sl |
SE9TE STA AL YT SR SHEAR JUed] T8 J2 82
TSI TH SHEdI 1 ATl HUTe Sevare] STeiay HeT qeaaied
3 AT AT YT gl TEUIS/Hel Tenerd Ardhg HIoaid
I SEd. 9MEA AT §. 23.92.9%%4 Tl SEIAR IUh
& AT G da-dIel . 9.4.9%%¢ UgH Ush ddeld
U Hth B0 AU STEAN 9T AU gL % °, 9R%¢ 3
AT, TATT, AT 37 YATATHT aMftieh da-drel Suarel Jaad  goll
T AT TG T9 99 &R AR, S WY e S9N
TE HI0ATT ST SN, T STeTehi=T Ul I ST STRRSTAR
AT @A BT ST ST AT qaiidia daare! suamEadEr
TG 9TE FRIEY TARTE 2. 1 TgadT ST SHE AR 42/92
TEYEAT STOT ST 9T 3118, 379 RO Jerdiarear g ¥ SaHTd
HIUITT AT, ST SMEIT I TS Sohel  FemdisHT crd
IR Head T4F Id ATEl. & 9T @elld =% a1 ke Ja
T A FOAEGE 997 T TR TR 6 SR e
AU FEHIE ST A

ehaR, Gelih 3 SRS 009

: ARG qETTq GG

fiaHd F16 ¢ 7. 9% TR 9%%9 I IIWYH B o JolEH
7T hel, B T T3 38 & ?

4. TAY TBH-TE : B,

o .3 390 : T FEE, AeAdedt Gae T HAe a1 S
S TIET HIUA M . @R U IR FHR SO0 qgHq
e | &9 9 999 Jaid Se. TdaTd o Wed 38 &, “J1
TIFAT SAMT SHEARAT H2/8e Utell I STaul Sa9se 3Te.
ST GUROM FETISTEAT 1 T TG H0ATd AT, STH 3TELT
TRIAET $Hel qEMSHl & GURUT dedr™ §99 ad el
FEISHT T &I el ATEl ? & IUd I . JMEAH & & el
RN ? T AT G U9 e, AUl Heled, AUl et AT
A A STAAT. W SEI AT FEd STBET Ji T 3T . STETe
T T ORH! FHAHT AN A §2 Bl &l el ATEl 7 FHAT
TEGd, TS HITETAT Hed ¢ (3) TATST AT S Hel o €eh
ome & ® Fg Ang zfwdr. “The State Government may, in
accordance with the provisions contained in this Act, for
the purpose of securing and maintaining uniform standards,
by notification in the Official Gazette, prescribe Standard
Code....”

BT BT HIAT T5d & 7 Tae ofe. “and other conditions of
services of the officers, teachers and other employees of
the universities and the teachers and other employees in the
affiliated colleges and recognised institutions.”

& U TR W a1eft o @i, el qeiaymmT avdes o,
“When such Code is prescribed, the provisions made in the
Code shall prevail, and the provisions made in the Statutes,
Ordinances, Regulations and Rules made under this Act,
for matters included in the Code shall, to the extent to which
they are inconsistent with the provisions of the Code, be
invalid.” 9 2= W% T AYE ST LS FiT FA AR,
T Il 3TGH 3ol AR HeHeal UEal bl B0 SANTHIS!
TUeE BT B Het ATEl? AT BROT BT STad ? JAHIeAT STeeqir
7. YTAVTHAT 3 S 9% @1 U & &al SATE 31 U1 /i e 3 &,
J2/AT TITH HUAEL! BTN g9 Sl SR, 91eT0T F Tare
A EA ARAE d3HId & A T HAd ST S, AT A
g1e10T T ad 1 Sehn &id. “This was discussed and there was
general agreement about the desirability of such a system
in the conference of Education Secretaries of the State
Governments in April, 1992" Famdis eHeM STETE aTege
TERTSZTAT Ied  9Te10T i1 A1 U &g 4e T4 %o aard &, “1
am writing letter to seek your intervention in the matter for
ensuring that the mechanism of UGC- NET State-NET
becomes operational and is prescribed in university's
statutes/recruitment rules for Government Colleges at the
earliest.” X TEIT TeRTZId & @l 3T ARl ? T I & bl
F&d HE? AT AT SHON AT, F ARG TIeT HId Ted @i
Bl STTE. T TUHRIYAT STelel 3TTed . ATIe! & Id T &l ¢ 377 o7 &
HIqieAl % 90 A A HRATE HAA B

oft. oY TBY-IE : & d1F qURH 9 33|, STasTd

AT BT HIUITT T

NI T TelGT, TEAT | TR ST S
T ITAA S8 B, & I TURH BRAE BT F3ed. a7 arad g uq
HEH AU TAl AR, TACT SATHS SIS, ATIHI AT Haar Ha3
3T U7 USTET HaR At TaHed Tl e, § 9W HIeien JuiEren
T TwE ¥ A goell g ARSaraadT of YU gal ST, ST 9
e TR Sffedces™ Tol SMed. d G9THY @] T2 ofe. “We
now turn to analyse the said Regulations" 2137 g&arq oe. &
TETIS STHEH SN JEY S8, e SJe8edl aie aehial
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FIURT T IWE R, EEd TR o] "ed o &f, “The
provisions of clause 2 of the said Regulations.." g ¥@sg 39
21 | e a9 argq &t Jar. “The provisions of clause 2 of
the said regulations are, therefore, recommendatory in
character.” & TGRS FHUM M, T Fhid HAGATT HI ARl
? FESH STEEd TR, FEdisl 91 WUSE hisHe ol uiay

AT o 3T 19Tt Xt &F, “9:%9 =T AT T[T ST
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proviso to clause 2 makes the application of the said
Regulations prospective.” =T Thal Thid HIvgMET 9T =,
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T B FIMIBRAT AT TRAR G hell qT ST o FAhid
el TS, UTedfdeeEa d @1 USd STl U g Tt o, o Sffteree,
FER Sied AT Hede @ ofe. “The said Regulations are
thus intended to have the widest possible application, to
ensure that all applicants for the post of lecturer.”
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I TAEATT gl St e &l A 7@ T 9g@dd 2Ihal e
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T.33.90.9%%3 ISH i1, BT FemdieT .7 Jr. = JuEmE
SHAGATEOT BTl AT Gedl. T THRA 65 GedHa? dd
FEMISH! A=A Fegened aad H& 35141 =1 Gar SaasTavt
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SR ST YT e TESZHE RN dhefell 372, AT 378 097

I(Wﬁa) ST W2 AaTE] Hdied A a1 TehIoTd
| Tordl 3, € @Y 3R & ?

(3) ™™, 92 8 O Ude Hdd JUIEAT STSIERIETS! |
| SHTT, 9RR < HHT AT T HE, Hefe WA AT JAHT |
| JEICTEAT THIE @ B0, AT FET 3 BLAHEIS e |
| =TT St U @A AT F T SAL I ¥ THA 000 |
| & YA FERI HeAl AT 1 U] dhetedl ST |
| (%) SUEEST el T8, AEEd ST gaardr |
| R ®= SR ? |
| =ft. =ofiv 928 o - (9) e
| () T=die sgem SEITHSH ATETEaET Gelr aTed HE
| foame 3 o
I\ (3) @ (¥) 9s9 Igwad Tl

———————— — — — — — — — — — — —

—_—— — —

gTecdh AT &I, 9RR9 TR 9’%R UHd, I IH a8 3.
I S qrrar of AT oTTe i ThAS T 3T ? ITE-T %o el
T FEUISHT e Regensd d [Wdd & &5 gad el ? &
T ATETET U9 THIT ST S8 . ST 99 ST 37 &, AT
Yo BN 18T AT TR AaTd STMed, I "eqear Tiell I HAee
e Tohar T ITSIaT ST &7 Shelell T8l 37 & 9187k afTed o1 07
ST o FAHL ST, ST aRaR THNETTE 37 0 FHTETETeTE]
21 9 HenT gl &f, € agd 9Ted ofed. Uv WX FETde BRI
T2 AU UTEd a¥ AT SFavd o 9TeTe G auider S
HIATTATS BT Bl df dge 33d ATel 1 TEdiorea sEend
AT TGS e, I TR T AT BT TR & Hex
. I TUATAT dArEaid el ATded™ T9F HUAET YheT deld
STETd. BICTEl HeNHeSoTeAl SSHIGHIT 21 au Edl. qoT i
O A &Y. ATTAT doell °1e 7 e AHed 3f ST del A




2001 - NUTA BULLETIN -89

IO T B, 3T UMET gl B B, AaEEaid Al JEmeau)
T A EAME AU S, IUT 9 | S AMEA a1 AT &S, QThell ATE.
JEE T TAd AFTAAT SATE. TUT GHFETSAT AT ST
A eIl A 2Tl Fl, AEEHIAA St HIEN AV AR ol STl
94 FIAME HT.

.05 I : FAYA HEEH, AT HAT LY U T
T TAA IT &S I, Faled AT Adierd Ut F., &H F. d
AT Toel Uh-EIS | &1 ST 311 3115 THNETAT Jedlear 9§
el 2009 TSI AT el TR ATET SUaTd STl ST o1 ga9f
9Tieh TEATETE?. Tl STeTes & Al HYNEEHR STell Ael. a7
YAl U 9§ Jorel Gai U 7 & SIeY el q9Adl e
CI I 1 MR & B S P G B A7 B o [0 o [ o | e i s
7 SN BT T STHT TRl 3T &, “FeHedl Tire SHEaRiEm]
I BT FEUIS TS STANAT 9%%9 =l IgayHaEd
TehT UhTuTTd ( Felel ST 7. 9¢9% M 9% T 3. TH
PIE 33%) Fared A I1 TYATT TISATR T HedT HIOMRT
S AR AV I SR, ® @Y ST &7 AT U U 9 @ TR
TAT 3T TR, ST TEUIS TS ST € Ty ThReTe
(THHE) THUM SR &1 TERST I A fohar gemde™
TRHIEAT BT GEia leTd Had A= STERHAT @] et (TRUeid)
3T T TS Feted ~EEa a1 YhIUTd golell S8, & @9 378
HE?” AT TAX Tolal ST B, “ FETINS SEH STAHS Jraradd
GATHT Ut 5 9UaTd Id 3. Tl U HieH golel Sootie
JS I, @ TEROR?

QU : GIW BT A AT SR, crarad JEnel ST
AT ATIHIO 8T A0 hels Soedl JETUISTled o 9T hadae
e &I, A SIS T E0RT 3772 ?

off. 3o qBY-IEIA : & Sl J1=T 3, dl ool Gemdiore
HFYIAT A 3R

QHIIAT : & A9 IS @] ARl B ?

fi. TElY IBY-TEW : & A AW AT e, T 9%%
AT 2. Sl g @ I & 9T gL Id 379l 2000

TGB! ST ITg ATAUNR AR aF LA I SErd araral

@ATIA..... 9 df A0 argA g adl.... "EAne GUH Hierd TetHe
SR, T aTgd arEq & ?

QUIIAT © a1 GTE UgTIe ITal ST STagdd Al e
BT ? T TIHRITAT Ie 18107 T 37 EehT=T fehell STSeeihe
A A ST, T qdred A SN AT gl o qoEmn
qUIOT &6, Al AU hde AT UEHIER HIHGHT e B |, HAB
Toell TETISION TEET ST @i, T dd 7el TaTad qamdisidid
TTEATIeRTeAT HEHTdId oTe, ATl Tw%hY hiaclell 3118 & ? AT
T WA ThY H1T HlEaal e ?

. TN TBY-IIEIA : FITEAT JobcTel TEEH T SUTEd HugTd
ST 21T, STde! a1 Aol HeHid g T&RIel w2 & A9 &
Ul 3R, AGUTT ATThs GATET HT Tdeel EidT. ol HeH
g F&=TG2T w2 & A AT GaTal TS Iaiel 372, al GerdT o7 &t
FEA R "I 3.

JHIIAT : 57157, BT =0, AT AR T Gravre Saedehal
T, A9 .S AT BT O o H. Geige? Y Il AT e

B, &I RGrIMTE Td qendierdie Td TeTgahiear TeHidie e ?

ft. TolY TBR-UIEIA : T H2IG T, |l ST GEardiara
| A D, A1 HEH 3Ha @ iged SUrd erdrd. g T& el
T2 & HYMEHS Al ATl Tl 3T, AMe & T2l oM, o™
TECad SllE. AT ATl o 9 AT &dl SUaTardl a1 HewiH @
3T G T2 A dele ST, U Al ST AR 31 &, a7 FaHiie
ST BTEl AU ST ol AV OT F Ze@gtedl 94 GaHMed ol
SIEGH

oft. T TEHA ¢ TET U SffE SifE oM. dieM goledn
TUTHTEAT HEHTd U Bl STHEr 9T STed &, Ul THH Juare
qTEC UhTAT ol Ui Za¥ BHTHe @ erdl. a1 Hamed g
B Tl TUE 327 USI HIF STE o JUTavETEl o €
g TERTST I & GYFT ATel. g A& Ive o A9 & Ied STeTomeelia
ST Tared aret oiie . U Hierl SAdeel T gal deal &g
XYM ATl AN e & AR, & qUHTEAEIAT HeRTE

TTAHE HIeeld STTed. g "eEniel T2 & A9 T Td STE9T Bl

9° % AT UM BIeH galedl AUd JaRId Sdalel STEud. a7

AYhRA U @ qegal 3190 ST I, af T et STedl waeie
T 31T U3 SIS had TTel. 918107 e e S79fl el e,

UPHIER Tl 3T ATEaTE 311 o, < AUl HoTerde]

TEERIER T THATHEIET 19Tt el ATel. 79T TR Ueh a2

—_——————————————————— ——————

AN

— — — — — — — — — — — — — — — — — — — — — — — — — — — — —— —— — —— — —

MAHARASHTRA FEDERATION OF UNIVERSITY AND COLLEGE TEACHERS' ORGANISATIONS

para 4 of the Report of the MFUCTO General Secretary’ for the Union year 2000
Adopted by the Executive Committee and the GENERAL COUNCIL
of MFUCTO in its MEETING
Held at Shikshak Bhavan, Amravati ON Sunday, the 26th Aug. 2001

4. Net/set qualification condition : Maharashtra is one state where NET/SET qualification condition has been totally
messed up leading to thousands of teachers in the university system being harassed and exploited. The MFUCTO is
consistent in its view that the Government and/or the Universities have not brought the NET/SET qualification condition
into existence by the existing available legal machinery of statutes of the Universities or the standard Code by the
government. From time to time, the MFUCTO has given calls for struggle and teachers affected by the NET/SET
condition have gained from our struggle by means of protection against termination from service on the ground of not
having cleared NET/SET and also for receiving annual increments. The MFUCTO was confident that further negotiations
with the government and/or a new struggle, would yield better result and the problem could be resolved favourably.

Unfortnately however, three teachers from Sathye college, Mumbai, were compelled to file Writ petitions in the
Hon'ble High Court at Bombay, challenging their annual terminations, artificial break in service and non release of
salaries for the periods of break. While these petitions were being heard, the issue of NET/SET was raised by the
Respondents, Viz; the college, the University of Mumbai and the state. The Education Secretary, Smt. Kumud Bansal,
filed affidavits in which, while referring to the MFUCTO Agreements in 1989 and 1999 with the government, half truths
were brought to the notice of the Court. As a result of this, it became necessary for the MFUCTO to move the Court to
become Intervener Petitioner which was allowed by the Court. Thereafter, the MFUCTO has filed a detailed
affidavit consisting of 75 pages with annexures and pointed out to the Court the failure of the Government and/or the
Universities in our State in bringing into existence the NET/SET as entry point qualification condition through existing
legal machinery. The MFUCTO has also brought to the notice of the Court the manner in which the SET examination was
being conducted, without transparency. The University of Mumbai in its Affidavit has informed the Court that in 54
subjects, the selection committee reports indicate that NET/SET candidates were not available and that the University
has sent a letter to the UGC asking for exemption from NET/SET condition for five years for teachers who are appointed
on or after 4th April 2000 when the new UGC notification was issued. The Hon'ble judges have asked the government
and the University of Mumbai to state about the protection to teachers appointed prior to 4th April 2000. The matter is
still pending in the Court and if necessary, the MFUCTO may file a separate petition.
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We now turn to analyse the said Regulations. They are made
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under a Central Act, a Provincial Act or a State Act, every
institution, including a constituent or an affiliated college
recognised by the UGC in consultation with the University
concerned, and every institution deemed to be a University.."
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2 by employing as lecturers only such persons as fulfils the
requirements as to the qualifications for the appropriate
subject provided in the Schedule to the said Regulations. It
would also be open, in specific cases, for the University to
seek the prior approval of the UGC to relax these
requirements."
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