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9. HERTZ JUMY IUeH Aededad (i) &id 9% SHAR 000 sl @eAddl ga=al THAM (A9 009 =T I
FeFd 9o 33 URD) (il) i 9§ W 009 ISl ARl b 49T A% 99¢3R, &ih 3 AT 2009 ISl AR &d 99 HHIE
99¢93 T FHAM T &k 30 A 009 ol dRi &b U9 HHH 99¢9¥ & T HAH Aeell gdl aarid g9, (F9 2009
=T 92T =T AT STl UaT)

3. §a% BB SEd A 9 %, 2058 OF 2000, 2061 OF 2000 & 2092 OF 2000 a3 STeaRiAl dheteal
gearar 9YET JarTd "9, (Prayer clause is circulated in this NUTA Bulletin)

3. 9. H9d, I&d 9 oF 80, FERTE I AT SURIh TN =AATdd ¢ Bgaril 2009 9l SE held J&dd 9
AR ETE dheled gAY, 319 gHel T asmIsl aarTd 8991, (Circulated in this NUTA Bulletin)

¥, Taal Sed =rEea™ C.W.P. No. 3570 of 1992 & C.M.No. 6675/92 a1 Jaod 13th May,1993, st Raj Singh
Vs. U.G.C. & others 3T Y&Ulid galell FaTel daRTd =997 (9%_¢ &1 92T Jaleeal IS §3 a¥ WA dhalell 3R,

4. To take into consideration the Judgement delivered by the Hon'ble High Court of Judicature at Bombay in Writ
Petition No. 3495 of 1998, on 31st August, 1998. (Circulated in this NUTA Bulletin)
§. T@ared =E@a  Civil Appeal No. 1819 of 1994, D/-8-9-1994. University of Delhi, Appellant v. Raj Singh and

others, Respondents. Y30 & ¢ T=aT,9%%% TGl gafell 3 dH Farel aarTd °97. (Circulated in this NUTA Bulletin)
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MINUTES

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION
held at 12.00 noon on
SUNDAY, the 6th May, 2001 at

Bharatiya Mahavidyalaya, Amravati

General Body of Nagpur University Teachers'
Association met at 12.00 noon on Sunday, the 6th
May,2001 at Bharatiya Mahavidyalaya, Amravati
Prof.B.T.Deshmukh, President was in the chair. The
membership numbers of the members present at the
meeting are as follows :

0044, 0072, 0090, 0129, 0153, 0154, 0159, 0220, 0248,
0260, 0269, 0284, 0370, 0380, 0389, 0391, 0438, 0489,
0496, 0547, 0557, 0581, 0662, 0724, 0738, 0840, 0895,
1113, 1121, 1122, 1161, 1177, 1185, 1258, 1298, 1406,
1433, 1540, 1627, 1629, 1632, 1655, 1820, 1963, 2103,
2108, 2120, 2131, 2138, 2154, 2157, 2350, 2414, 2427,
2434, 2439, 2524, 2537, 2575, 2603, 2606, 2607, 2814,
2815, 2985, 3079, 3205, 3297, 3305, 3319, 3321, 3341,
3351, 3374, 3377, 3383, 3432, 3449, 3451, 3462, 3464,
3467, 3471, 3480, 3494, 3498, 3577, 3597, 3612, 3619,
3659, 3686, 3734, 3750, 3794, 3800, 3837, 3839, 3842,
3847, 3851, 3852, 3860, 3865, 3895, 3970, 4019, 4063,
4076, 4081, 4132, 4146, 4160, 4209, 4258, 4259, 4316,
4321, 4360

Agenda of the Meeting was circulated on pages 29 to 30
of 2001 Nuta Bulletin. Additional Agenda of the Meeting was
circulated on pages 49 to 52 of 2001 Ex-File.

ITEM NO. 286 :
CONFIRMATION OF MINUTES :

CONFIRMED the minutes of the General Body
meeting of Nagpur University Teachers' Association held
at 12.00 noon on Sunday, the 17th September,2000 at
R.L.T. Science College, Akola.

Notes :- 1) Copy of the minutes was circulated on pages
109 to 111 of 2000 NUTA Bulletin. 2) Corrections, if any,
were invited in the copy of the Minutes of the General Body
Meeting of Nagpur University Teachers'Association held at
12.00 noon on Sunday, the 17th September, 2000, at R.L.T.
Science College, Akola. vide No.CIM/9 Dated 21st November
2000 published on page 118 of 2000 Nuta Bulletin. No
correction was received.

ITEM NO. 287 :
APPROVAL TO THE ANNUAL REPORT :

CONSIDERED AND APPROVED the Annual Re-
port regarding the working of the Association for the
calendar year ending on 31st December, 2000, with the
following correction :-

On page 32 of 2001 NUTA Bulletin, in the report
regarding the working of the Association for the calen-
dar year ending on 31st December, 2000, The following
words be added at the end of para 10, namely :-

“The problem of implementation of revised pay-scales
to engineering institutions has already been undertaken
by our hon'ble president Prof. B.T.Deshmukh at the
Govt. level through Legislative Council. This problem
has not been solved fully, it requires continuous follow-
up with perseverance.”

Notes :- (i) As per Article VI (b) (iii) of the Constitution
of NUTA, the Annual Report of the working of the Associa-
tion was prepared by the Executive Committee (vide item No.4
of 2001) and was placed for the approval of the General Body.

(ii) The Copy of the Annual Report was circulated in
2001 NUTA Bulletin on pages 31 & 32

(iii) Prof. E.H.Kathale, Secretary presented the Annual
Report on behalf of the Executive Committee.

ITEM NO. 288 :
APPROVAL TO THE ANNUAL BUDGET :

APPROVED the Annual Budget of the Association
for the Financial year commencing on 1st April, 2001.

Notes :- (i) Prof. S.A.Tiwari, Treasurer, NUTA, pre-
sented the Budget on behalf of the Executive Committee.

(ii) The copy of the Budget was circulated on page No.31
of 2001 NUTA Bulletin.

ITEM NO.289 :
APPOINTMENT OF THE AUDITORS :

CONSIDERED AND APPROVED the following
resolution for the appointment of Auditors for the Fi-
nancial year ending on 31st March, 2001 namely :-

“C.R.Sagdeo & Co. Chartered Accountant “Prabha
Niwas” Nagpur be appointed as auditor for the Fi-
nancial year ending on the 31st March 2001~

Note : (i) As per Article VII of the Constitution of NUTA
the "General Body shall appoint auditors annuallly in the
Annual Meeting of the Association. "'

(ii) The Executive Committee resolved to recommend the
above resolution (Vide item No. 2 of 2001) which was placed
before the General Body for its approval.

(iii) Prof. S.A.Tiwari Treasurer, on behalf of the Execu-
tive Committee, moved the resolution.

ITEM NO. 290 :
AMENDMENT TO THE CONSTITUTION
OF NUTA

(A) CONSIDERED the following Proposal for the
amendment to the constitution of NUTA.

PROPOSAL

(1) In Article VII of the Constitution of NUTA for
the words "Semi Government Corporations” the words
" Semi Government Corporations or Scheduled Bank or
Co-operative Bank” shall be substituted.

(2) The following proviso be added at the end of the
Article VII, namely :-

Provided that the amount of deposit in any one Sched-
uled Bank or Co-operative Bank shall not be more than
Rs. 1 Lac.

(B) RESOLVED to refer back the proposal to the
Executive Committee for further detailed scrutiny
thereof.

Notes :- (1) Article X of the Constitution of NUTA reads
as follows:- “(a) Proposal to amend the Constitution may come
with fourteen clear days notice either from the Executive Com-
mittee or from one fifth of the total membership of the Asso-
ciation. (b) The Constitution shall stand amended if the pro-
posal is approved by a majority of not less than two third of
the members present and voting in its General Body Meet-
ing.”

(2) Text of the Constitution of NUTA is given on page 2 of
1978 NUTA Bulletin and reprinted as amended up to date on
page 32,33 of 1993 NUTA Bulletin.

(3)Text of Article VII :-

“ VII) The Treasurer shall be the custodian of the funds of
the Association. He shall be responsible for maintaining the
accounts of the Association. Long term fixed deposits, as men-
tioned in the second proviso of Article I1I, may be invested in
fixed deposit Receipts of Nationalised Banks or in such units
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of Unit Trust of India or such other Securities of Government
and Semi Government Corporations as may be decided by
the Executive Committee and the accounts shall be operated
jointly by the Secretary and the Treasurer of the Association.
The General Body shall appoint auditors annually in the An-
nual meeting of the Association. "

aduA . Q9 :
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SE SN J $he T ol a6 3ed. &Me a1
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TR, FE AT TIAE Wd AR, Yo g9 “HeHedl arEar”
SMEYI® SME. TR WEMed “€ 799 Svarengdl o1 el
ST STl BHM F 9HT grdl” 9RO HOTRET HeHedl
TSIl @1 TR AR 3 9 &d el 8. Hob AGHIGI ATl J
TR Ul U §Fel SahIvll “Heaedia ardr” ST o1
FSTATAE 37 €Tl @lad STled . S9aTd 37 BRT S8 a7 THaTd
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TR eHSUET  JTeTahiea Havid STdies 79 d 319 9oRH
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(F) qeHe T JTAHAT HEHd TERTSE e Heraaral
HEAGRT HSBM i % TIA 2009 T IS A HLUAT
A Jeid el HeAdl &b Heva Al -

“1) WHEREAS the MFUCTO at the meeting of Execu-

tive Committee held on Thursday, 15th March 2001 re-
solved to express its protest against the total inaction on the

part of the Government of Maharashtra, more particularly
the Minister for Higher & Technical Education, in respect of
proper implementation of NET/SET qualification condition
and in respect of non- NET/SET teachers being done grave
injustice at the university and colleges in Maharashtra;

2) WHEREAS the MFUCTO at the said meeting also
decided that the form of protest should be BLACK FLAG
DEMONSTRATION at all the official functions where the
Minister for Higher & Technical Education, Shri Dilip Valse
Patil, remained present, starting from 2nd may 2001; till the
issue was satisfactorily resolved by the Government;

3)WHEREAS the MFUCTOQ's attention has been drawn
to various developments that have taken place in the mean-
time, such as,

a) Filing of Writ Petition No0.2058 of 2000 and Writ Peti-
tion No0.2061 by teachers Kanshiram S. Waghmode, Peti-
tioner V/s. Parle Tilak Vidyalaya Association & Ors; and
Suryakant Eknath Jaware, Petitioner V/s. Parle Tilak
Vidyalaya Association & Ors; in the High Court, Mumbai.

b)The filing of Affidavit on behalf of the state of
Maharashtra by Smt. Kumud Bansal, Principal Secretary to
the Government of Maharashtra in the department of Higher
& Technical Education;

¢)The direction of the Hon'ble High Court at Mumbai to
join the University Grants Commission as a Party- Respond-
ent to the Writ petitions;

d) The Affidavit of Smt. Kumud Bansal refers to the
MFUCTO discussion with the Government of Maharashtra
including Agreement with the Government of Maharashtra
in 1989 and in 1999;

4. WHEREAS the MFUCTO taking into account all those
developments has at its meeting held on Sunday, 29th April
2001 in Mumbai of the Executive Committee, came to the
considered view that a number of important facts and cir-
cumstances which will have a bearing on the matters pending
before the Hon'ble High Court, needs to be brought to the
notice of the Hon'ble Court, to enable the Court to arrive at
a judicial decision which would be just, proper and fair;

THE MFUCTO THEREFORE RESOLVES-

a) to stay the decision of holding the BLACK FLAG DEM-
ONSTRATION against the Hon'ble Minister for Higher &
Technical Education , Maharashtra;

b) to move the Hon'ble High Court for permitting the
MFUCTO to be an intervening Respondent in the Petitions,
and to do all things which are necessary to bring to the notice
of the Hon'ble High Court, facts and circumstances, Gov-
ernment of Maharashtra orders from time to time, etc., in-
cluding the total number of teachers who are likely to be
affected by any decision of the Hon'ble Court;

c) to present a total picture of the issue before the Hon'ble
court to enable the court to arrive at a judicial decision which
would be just, proper and fair.

The MFUCTO also decided to constitute a three-man
Committee consisting of the President of the MFUCTO
(Dr.Arun Dixit), Prof.C.R.Sadasivan (General Secretary) and
Prof.B.T.Deshmukh, to deal with the matter including ap-
pointment of a Counsel to appear in the Court.- Dated:29th

April 2001”
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Hgh doh THeHdh AAEuaTd dTdl STHEl 3Y 9uaTd ST

() 9 THEART 92% & TATAT da-dIE! 33 | a1 da-TAuimes
ST JTEAAHTET I ATTAAT HIUAT STl S8 T T SATIHTIY
TYHET Ia9 &l AT STE. TG da-dTel HIY Jeé SUATay Furel
FYT Cooo/- I AT TS 3 I+ AT BTl ST
fohaT 9IS (IRl T8 hedTd oITamdd arasard- .
ST EEAge A1 9% S Bo GEUld STeRHl TR
o5 JUATHTST U] AT STEEl 3¢ quAT 3.
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Note : Article V (b) of the constitution of NUTA is as
follows :-

" b) Casual Vacancy : Vacancies on the Executive Com-
mittee shall be filled up by the Executive Committee by Co-
option from among the members of the Association. Such
co-opted member shall hold office till the next annual Gen-

eral Body meeting."

aqUT BHIPB WY
oI ¥Xlp 18101 HaATeThiwIT Yabvull
HI. 3<d <TIcTTAdl  «TdIsT

9T T 9Teq0T TATAhTSAT da- A19TareaT TehToTid Ja- BT
HIUATAT AT 1. 3o = aTaar (31 TehT i 3§94/000)
TACT BTl g HUAT STl

Note :- The copy of the Judgement, dated 4th April 2001,
by THE HIGH COURT OF JUDICATURE, APPELLATE
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: Dated 21st June 2001

CORRECTION
in the copy of the Minutes
of the General Body Meeting of NUTA

I

I

I

I

I

I Copy of the Minutes of the General Body Meeting of

| NAGPUR UNIVERSITY TEACHERS' ASSOCIATION

| held at 12.00 noon on Sunday, the 6th May,2001 at
Bharatiya Mahavidyalaya, Amravati, is circulated in this

I NUTA Bulletin. If you propose to suggest any Correction

| to the Minutes, it may be pointed out to the Secretary

| (Prof.E.H.Kathale, Secretary, NUTA, N-162 Reshim Bagh,

| Nagpur-440 009.) by letter within 10 days from the date of
posting of this Bulletin.

I

I

I

I

I

|

It will not be possible for the Corrections received after
the due date to be included in the List of Corrections for
consideration.

Please send one copy of your amendment to Prof.
B.T.Deshmukh, President NUTA, 3 Subodh Colony, Near
Vidarbha Mahavidyalaya, Amravati-444 604. - Secretary |
NUTA |

\ ke ek k¥ /
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SIDE, BOMBAY NAGPUR BENCH: NAGPUR, in WRIT
PETITION NO.3675/2000 was circulated on page 49 of
2001 Ex-File, (Now circulated in this NUTA Bulletin)
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R) ST AT dod I THA q8 dodhid AT B0l
g dTeeRt g F2dr T HIl.
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T AT T9@ A Je AGU HE drgeRl g qedr T&
HIT.

SR 9 gEren aEdid Seel BEEel HEeET Ao
= F AV HRAE O OISl ST A9 SudTd ST,
aYT BHIP : %0
AN TdXAdEA 3THR :

TEH 99 A& IiHT, Hel JEaard e 9 w7 96

JIE=AT ¥ UTeAehi=l, Sieel J2Td ofedel, 99 9 Taed I,
& g9 TRl BTG Hadedl T IGHIEEd ST U geledl

TERAEEd d A4 STHR J9 . Sl Je U qeeid

=1/ St =1 | THN HSTh
7T qaq
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AMRAVATI (4) Parseoni (3) Goregaon
I 1) Amravati (5) Ramtek (4) Tiroda
| 2) Bhatkuli (6) Mouda (5) Deori
8) ChandurRly. (7) Kamtee (6) Salekasa
I 9) Teosa (8) Kuhi (7) Amgaon
10) Morshi (9) Bhiwapur (8) Sadak Arjuni
11) Warud (10) Umred CHANDRAPUR
I 12) Dharani (11) Higna (1) Chandrapur
| 13) Chikhaldara (12) Katol (2) Mul

14) Dhamangaon

(13) Narkhed

(3) Ballarpur

| Ry (14) Kalmeshwar (4) Gondpipri

I AKOLA WARDHA (5) Saoli
5) Balapur (1) Wardha (6) Warora
BULDANA (2) Seloo (7) Bhadrawati

I 1) Buldana (3) Deoli (8) Chimur
3) Nandura (6) Arvi (9) Bramhapuri

I 4) Motala (7) Karanja (10) Sindewahi

I 7) Sindkhed Raja (8) Asthi (11) Nz}gbhld
9) Mehkar (9) Pulgaon (12) Rajura
10) Khamgaon BHANDARA GADCHIROLI
11) Shegaon (1) Bhandara (1) Gadchiroli

I 13) Sangrampur (2) Mohadi (2) Dhanora
YAVATMAL (3) Tumsar (3) Chamorshi
6) Ralegaon (4) Pauni “4) Mulchera

I 12) Maregaon (5) Sakoli 5) A_herl

I (6) Lakhni (6) Sironcha
NAGPUR (7) Lakhandur (7) Ettapalli

| (1) Nagpur City GONDIA - (10) Kurkheda

(1) Gondia (11) Korchi

‘ (2) Nagpur Rural
(3) Saoner
AN

—_—————

(2) Arjuni Mor.

(12) Bhamragarh

— — — — —

J
/
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PIGEYR dHFTIIc el HET delleRila  AThIT dd=

ARG e TG

(9) *99¢92 Td=lt 1 W, .31 390, . TR,
9.H U, MR 9% A 3T 9 a 9870 F3 gerd
M AT B B -

(9) TERTSZI=AT 3k YT JeMdiSrT d Hel Jeedi STefehT
IqT EIHTAT AhdThial IFhH STET HIUIT STTelell STael il
HeHdIad, Iod oMU gHI, BIelgR Al of ghR &,
TSR HEl Jeed, BT & U STEhd Hel Jerad ded o,
HIVTCITEl HeT FeEeaTdiel Hel Jeeidig  9Tefehi=T AehdTchial Jahr
3TET HIOITT ATl ATel, 379l AT IO U Fded el
@Iy o AT e 9 AT 009 ST fohdl AT TR 1870
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R, gHHIT 53 HEG gl §.9% $HEY R000 ISl THTRME
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| NO FURTHER ORDER IS REQUIRED
| - HIGH COURT
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IN THE HIGH COURT OF JUDICATURE AT
BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. 3495 OF 1998
District Pune
Forum for Fairness in Education & Anr
....Petitioners
Versus
State of Maharashtra & Ors
Mr. Sanjay Kshirsagar for petitioners Mr. P.C. Kansara,
Assistant Government pleader, for Respondents
Coram : M.B.Shah, C.J.& S. Radhakrishnan, J.
Date : 31st August, 1998

Heard the learned Counsel for the parties.

The learned Assistant Government pleader appear-
ing on behalf of the Respondents states that the State
Government would insist on compliance with the cir-
cular dated 20th February, 1996 by all the Non-Agri-
cultural Universities and affiliated Colleges. The said

I

I

I

I

I

I

I
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I
I
I
I
I
I
I
| Circular provides that all Non-Agricultural Universi-
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
|

ties should henceforth, see that no non-eligible and
non-qualified candidates should be appointed to the
posts of lecturers and Teachers. With regard to the
persons who were appointed prior to passing of the
said Circular, it mentioned that the instructions would
follow the decision taken by the Government on 22nd
December, 1995.

The said decision also clarifies that those candi-
dates who have passed the Post-Graduate Degree with
55% marks and whoes educational report/performance
is good. i.e. whose academic record is good, and who
had passed the M.Phil on or before 31st December,
1993 and who had submitted their thesis for Ph.D.
Examination, are exempted from appearing and/or
passing the N.E.T. or S.E.T. examination and their
appointments should be regularised accordingly.

Hence, no further order is required to be passed in
the Writ petition and the same stands disposed of ac-
cordingly.

—_———— ——— — — — — — — — — — ———
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY ORDINARY ORIGINAL CIVIL JURISDICTION
WRIT PETITION NO. 2058 OF 2000

Kanshiram S. Waghmode ....Petitioner VS Parle Tilak Vidyalaya Association & Others ...Respondents

IN THE HIGH COURT OF JUDICATURE AT BOMBAY ORDINARY ORIGINAL CIVIL JURISDICTION
WRIT PETITION NO. 2061 OF 2000

Suryakant E. Jaware ....Petitioner VS Parle Tilak Vidyalaya Association & Others ..

.. Respondents

IN THE HIGH COURT OF JUDICATURE AT BOMBAY ORDINARY ORGINAL CIVIL JURISDICTION
WRIT PETITION NO. 2092 OF 2000

Manohar V. Lokhande .... Petitioner VS Parle Tilak Vidyalaya Association & Others .... Respondents

I, Smt. Kumud Bansal, age 54 years, Principal Secre-
tary to the Government of Maharashtra, Higher and Tech-
nical Education Department, Mantralaya Annexe, Mumbai-
400 032, do-hereby state on solemn affirmation as under:-

1. I say and submit that pursuant to the Order passed
by Hon’ble High Court on 9th March, 2001, I am filling
the present Affidavit.

2. The Government of India, Ministry of Human Re-
source Development, Department of Education, vide its
letter dated 17th June 1987 issued guidelines regarding the
revision of pay-scales of teachers in Universities and Col-
leges and other measures for maintenance of standards in
higher education. As per clause 8 and 9 of the appendix of
the said letter, the minimum qualifications required for
appointment to the posts of Lecturers, Readers and Pro-
fessors would be those prescribed by the UGC from time
to time. As per clause 9 of the the said appendix, candi-
dates who besides fulfilling the minimum academic quali-
fications prescribed for the post of lecturer had qualified
in a comprehensive test to be especially conducted for the

o — — — — — — — —— e e e e e e e e

IN THE HIGH COURT OF JUDICATURE AT BOMBAY ORDINARY ORIGINAL CIVIL
JURISDICTION : WRIT PETITION NO. 2058 OF 2000

Shri. Keshiram S. Waghmode .... Petitioner
Versus
Parle Tilak Vidyalaya Association & others .... Respondents.

AFFIDAVIT IN REPLY

I, Smt. Kumud Bansal, aged 54 years, Principal Secre-
tary to the Government of Maharashtra, Higher & Techni-
cal Education Department, Mantralaya, Mumbai-400 032,
do hereby state on solemn affirmation as under. :

1. I Submit that I have considered the order passed by
the Hon'ble High Court dated 14th February, 2001. I am
filing this affidavit to clarify the issues involved.

[
I
I
I
I
I
I
I
I
I
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I
I
I
| 2. As per the UGC Notification of 19.9.1991 passing
| NET/SET for appointment to the post of Lecturer in a col-
| lege has been made compulsory.
I
I
I
I
I
I
I
I
I
I
I
I
I
I
{

(i) Based on this, the State Government has issued Gov-
ernment Resolutions dated 23.10.1992 and 27.11.1992 pre-
scribing these qualifications for appointment to the post of
lecturers in the College.

(i) Subsequently, Government has issued Government
Resolution dated 28.4.1994, instructing that services of Non
NET/SET qualified Lecturers be continued upto 31.3.1996
and if they do not acquire these qualification in this pe-
riod, the Services of such Lecturers should be terminated.

(iii) In the Government Resolution dated 22.12.1995
the Government has instructed to treat the appointment of
non NET/SET qualified Lecturers as ad hoc appointment
and conditions of passing of the NET/SET in the stipulated
period upto 31.3.1996.

(iv) In the Government Resolution dated 20.2.1996,
Government directed all the Universities to ensure that no
non NET/SET qualified Lecturers are appointed and that

\hey should also suitably amend their Statutes.

—_— —— —— ——— — — — — — — — — — — —— —

purpose would be eligible for appointment as lecturers.
The detailed scheme for Conducting the test, including its
design contents, administration would be worked out and
communicated by the UGC.

3. After careful consideration of the Govt. of India’s
Package Scheme in the guidelines dated 17th June,1987
for maintenance of standards in higher education and af-
ter an Agreement with the Maharashtra Federation of
University & College Teachers’ Organisation, the State
Govt. implemented the package scheme which included
the revised pay scales and terms and conditions of service
of the University and College teachers vide Govt. Resolu-
tion No. NGC 1286/1224/UNI.4, dated 27th February,
1989. As per the said G.R. Govt issued minimum qualifi-
cations for appointment to the posts of Lecturers, Read-
ers, Professors, Librarian and Physical Education staff.
As per clause 8 of the said G.R., the minimum qualifica-
tions required for appointment to the posts of Lecturers,
Readers, Professors, Librarians and Physical Education
staff in the existing pay scale of Rs.700-1600 would be
those prescribed by the UGC from time to time. Gener-

— ——— — — — — — — — — — — — — — — —

(v) In Government Resolution dt. 22nd May, 1998 the
increments of such non SET/NET qualified ad hoc Lectur-
ers were released from 1.4.1998.

(V) In Government Resolution dt. 11.12.1999 the state
Government implemented the UGC's recommendations re-
garding revision of pay scales for College Teachers in this
also, the NET/SET has been reiterated as an essential quali-
fication for the appointment to the post of Lecturer in a
College.

(vii) In Government Resolution dt. 13.6.2000, UGC
Regulations dated 4.4.2000 were circulated certain clarifi-
cations were given and in para 7, it was stated that U.G.C.
Regulations regarding qualifications including NET/SET
should be strictly adhered to.

3) I say and submit that the Hon'ble High Court, Bom-
bay noted in writ Petition No. 3495 of 1998 filed by forum
for fairness Education and Apr. Vs. State of Maharashtra
on 31.8.1998. the decision of Government Resolution dated
22.12.1995 and therefore disposed of the writ Petition.

4) I say and submit that as per the aforesaid Govern-
ment Resolutions passing in NET/SET examination is com-
pulsory requirement for appointment as Lecturer.

Solemnly affirmed at Bombay Dated this 28th day of
February 2001.

Before me,

Associate / Asstt. Master, High Court, Bombay.

Government pleader, High Court, original side,
Mumbai.

- S

— ——— — — — — — — — — — — — — — — —
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ally, the minimum qualification for appointment to the posts
of lecturers in the pay scale of Rs. 2200-4000 was Mas-
ter’s degree in the relevant subject with at least 55 % marks
or its equivalent grade and good academic record. Clause
9 of the said G.R. prescribed that only those candidates
who besides fulfilling the minimum qualifications pre-
scribed for the posts of Lecturers, Readers, Professors,
Librarians and Physical Education staff have qualified in a
comprehensive test to be conducted for the purpose will
be eligible for appointment.

4. I say and submit that the UGC, Bahadurshah Zafar
Marg, New Delhi-110 002, vide its notification dated 19th
September, 1991 issued Regulations regarding minimum
qualifications for the posts of Lecturers, Readers, Profes-
sors in clause 3(A)(a) of Schedule I attached to the said
notification prescribed the qualification to the post of lec-
turer of Arts, Science, Social Sciences, Commerce, Edu-
cation Physical Education, Foreign Languages and Law
as under-

“Good academic record with at least 55% marks or
equivalent grade at Master’s degree level in the relevant
subject from an Indian University or an equivalent degree
from the Foreign University.

Candidates besides fulfilling the above qualifications
should have acquired the eligibility test for lecturers con-
ducted by UGC-CSIR or similar tests accredited by the
UGC.”

5. After careful consideration of the said notification,
Govt. had issued G.R. dated 23rd October, 1992 and 27th
November, 1992 stating that the regulations framed by the
UGC under the notification dated 19.9.1991 given in ap-
pendix ‘A’ accompanying to the regulations should be made
applicable for appointment to the teaching staff in all the
non-agricultural universities and the institutions affiliated
to it in the State of Maharashtra with immediate effect.

6. Subsequently Govt. had issued G.R. dated 28.4.1994,
instructing that services of non-NET/SET qualified lec-
turers be continued upto 31st March, 1996 and if they do
not acquire these qualifications during this period, the serv-
ices of such lecturers should be terminated.

7. I say and submit that Govt. decided by the Resolu-

o — — — — — — — — — — e e e

IN THE HIGH COURT OF JUDICATURE AT BOMBAY ORDINARY ORGINAL
CIVIL JURISDICTION : WRIT PETITION NO. 2092 OF 2000

Manohar V. Lokhande

It is therefore, prayed that....

(a) Rule nisi be issued and records and proceedings be
called for.

(b) By a suitable writ, order or direction this Hon'ble
Court be pleased to hold and declare that the Petitioner
was/is entitled to be continued in service in the post of
lecturer in chemistry in Respondent No. 2 college without
any break in service, and accordingly this Hon'ble court
be pleased to direct the Respondent No. 2 to continue serv-
ices of petitioner uninterruptedly and without giving any
break in service.

(c) By a suitable writ, order of direction this Hon'ble
Court be pleased to direct the Respondents to treat the serv-
ice rendered by Petitioner as Lecturer in Chemistry in Re-
spondent No. 2 college as continuous service by ignoring
the breaks given by the Respondent No. 2 and accordingly
the Respondent No. 2 be directed to pay salary to the Peti-
tioner for the period of break in service.

(d) Pending the hearing and final disposal for this writ
Petition, the Respondents be restrained by an order of in-
junction of this Hon'ble Court from terminating/discon-
tinuing the services of petitioner in the post of Lecturer in

\chemistry in Respondent No. 2 college.

— — — — — — — — — — — — — — — — — — — — — — — — — — —
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.... Petitioner VS Parle Tilak Vidyalaya Association & Others ..

PRAYER CLAUSE

tion dated 25th December, 1995.

a) that those lecturers who have passed the postgradu-
ate examination by obtaining 55% or more marks and have
passed M.Phil. examination upto 31st December, 1993
and/or who have submitted the thesis of Ph.D. before 31st
December 1993 and whose appointments have been made
through the competent committee of the University were
granted exemption from passing NET/SET examination.

b) the condition to pass the NET/SET examination be-
fore 31.3.96 was removed;

¢) the lecturers who had entered the service on or after
19.9.91 but had not passed NET/SET examination or had
not passed M.Phil examination before 31st December, 1993
or had not submitted the thesis for Ph.D. before 31st De-
cember 1993 would have to pass NET/SET examination.

d) if the candidate possessing the prescribed educational
qualifications was not available and the candidate possess-
ing aforesaid qualifications had been appointed or will be
appointed, all such appointments should be treated as ad-
hoc appointments.

e) Even though such appointments were made on ad-
hoc basis, such lecturers should not be terminated from
service merely on the ground of not having passed NET/
SET examination. But such lecturers should not be granted
annual increment herein after till they pass NET/SET ex-
amination. However, they would not be entitled for ar-
rears. Similarly, the services of lecturers appointed on ad-
hoc basis should not be taken into consideration for senior
scale or selection grade scale. Their services would be
counted for senior or selection grade scale only from the
date they would pass NET/SET examination. Similarly,
the lecturers who passed NET/SET examination would be
treated senior to appointees.

8. The Govt. vide its Circular dated 20th February,
1996 issued that as it had come to the notice of the Gov-
ernment that even when NET/SET qualified candidates
were available, appointments of non NET/SET were be-
ing made, therefore it directed all concerned to ensure that
no non-NET/SET qualified lecturers are appointed and that
the Statutes should be suitably amended.

——— — — — — — — — — — — — — — — — —

.. Respondents

(e) By a suitable writ, order or direction this Hon'ble
Court may be pleased to hold and declare that although the
petitioner has not passed NET/SET exam. his services in
the post of Lecturer in Chemistry in Respondent No. 2
college cannot be discontinued by Respondents on that
ground and accordingly the Respondents be directed to con-
tinue the services of petitioner without break in service and
by giving him all consequential service benefits.

(f) Costs of this petition be provided for.

(g) Any other order necessary in the interest of justice
may kindly be passed.

And for this act of kindness as in dutybound the peti-
tioner shall ever pray.

(Manohar Vaijanathrao Lokhande)

Petitioner
Mumbai
Date 25.9.2000
(Narendra V. Bandiwadekar)
Advocate for Petitioner
/

———— — — — — — — — — — — — — — — —
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9. Meanwhile, the Forum for Fairness in Education,
Mumbai filed W.P. No. 3345/98 before the Hon’ble High
Court of Judicature at Bombay, Civil Appellate Jurisdic-
tion, Distt: Pune, with a prayer to quash and set aside the
G.R. bearing No. NGC 1795/7945/UNI.4, dated 22.12.95
and directed the Respondent No.3 i.e. the UGC to initiate
enquiry against all those universities and educational Insti-
tutions which are not complying with the recommenda-
tions of the UGC (qualifications required by a person to be
appointed as lecturer of university or educational Institu-
tion affiliated to it). The Petitioner also prayed that Govt.
should direct the Respondents to make a provision to ap-
point only those candidates who are possessing qualifica-
tions as per UGC regulations and to direct the Govt. of
Maharashtra to make a provision not to appoint perma-
nently and/or to grant continuation to unqualified candi-
dates to the posts of lecturers throughout the State of
Maharashtra.

10. I say and submit that Hon’ble High Court, Mumbai,
had noted in the aforesaid W.P. dated 31.8.98 the deci-
sion of G.R. dated 22.12.95 and disposed off the writ Pe-
tition.

11. I further say and submit that the Govt. vide its
letter dated 5th February, 1999 informed the decision of
the Hon’ble High Court passed in W.P. No. 3495/98 dated
31.8.98 to all the Registrars of the Universities, with a
request to bring the contention of the above order of the
Hon'ble Court to the notice of all the affiliated colleges
and implement the decision of the Hon'ble High Court,
failing which the concerned institution/college will be held
responsible for non-compliance of the orders of the Hon'ble
Court.

12. By its G.R. dated 22nd May, 1998 the Government
allowed the increments from 1.4.1998 to such non-NET/
SET qualified ad hoc lecturers. It also stated that the re-
lease of annual increment did not mean that their appoint-
ments had been regularised. Their Status remained as ad
hoc appointees.

13. I say and submit that the UGC issued notification
dated 24.12.98 regarding revision of pay scales, minimum
qualifications for appointment of teachers in universities
and colleges and measures for the maintenance of stand-
ards in higher education. The UGC prescribed the qualifi-
cations and other service conditions in this notification.
Clause 3.3.0 of the said notification reiterated the mini-
mum requirements of good academic record, 55% of the
marks at master's level and qualifying in the NET and or
accredited test (SET) for appointment of lecturers. This
notification dated 24th December, 1998 of the UGC was
circulated to all the vice-Chancellors of the non-agricul-
tural Universities by the UGC. The UGC in its covering
letter to this Notification clearly states that the payment of
central assistance for implementation of the scheme is sub-
ject to the condition that the entire scheme of Revision of
pay scales together with all the conditions attached to it
would be implemented by the State Govt. as a composite
scheme without any modification except the date of imple-
mentation and the scales of pay as indicated in Govt. of
India's Notification No. F.1022/97-U1, dated 27th July
1998, 22nd September, 1998 and 6th October, 1998. the
UGC suggested that it shall be necessary for the universi-
ties and the managements of colleges to make necessary
changes in their

statues, ordinances, regulations, etc. to incorporate the
provisions of this scheme as follows:-

“(4) The payment of Central assistance for implemen-
tation of the Scheme is also subject to the condition that
the entire Scheme of revision of pay scales, together with
all the conditions to be laid down in this regard by the
UGC by way of Regulations, is implemented by the State
Governments as a composite scheme without any modifi-
cation except to the date of implementation and scales of
pay as indicated above.

(5) It shall be necessary for the Universities and Man-

agements of Colleges to make necessary changes in their
statutes, ordinances, rules, regulations, etc., to incorpo-
rate the provisions of this scheme.”

14. After careful consideration of the Govt. of India’s
Composite Scheme, 1996 for revision of pay and mainte-
nance of standards in higher education and after an Agree-
ment with MFUCTO, the State Govt. implemented this
scheme vide G.R. dated 11th December, 1999. In this
G.R. also, NET/SET passing qualifications have been re-
iterated as an essential qualification for the appointment to
the post of lecturer in a college. The State Government
with the agreement of MFUCTO had agreed to implement
the entire composite scheme as given by UGC, the State
therefore, has been able to get the Central Assistance to
the tune of 80% i.e. Rs. 261.94 crores on account of revi-
sion of pay.

15. I say submit that UGC issued Regulations on 4th
April, 2000 on minimum qualifications for appointment
and for career advancement of lecturers, readers and pro-
fessors in the universities and colleges. As per these Regu-
lations of the UGC, NET or accredited test (SET) shall
remain the compulsory requirement for appointment as a
lecturer even for candidates having Ph.D. degree. How-
ever, the candidates who have completed M.Phil. degree
or had submitted Ph.D. thesis were exempted from ap-
pearing for the NET examination.

16. I further say and submit that the Govt., vide its
G.R. dated 13.6.2000 circulated the UGC regulations dated
4.4.2000 with certain qualifications. The Govt. also di-
rected that the UGC regulations regarding qualifications
should be strictly adhered to

17. With reference to the 4, April 2000 Regulations,
the Chairman U.G.C. vide his D.O. letter No. F.1-11/
97(PS), dated 19.2.2001 has further clarified that no lec-
turer could be appointed without NET qualification be-
tween 19th September, 1991 and 24th December, 1998
which is the date of UGC Notification in which the uni-
versity was given an option to exempt Ph.D. holder from
passing NET examination. However, the candidates who
were appointed between 24th December, 1998 and 4th
April, 2000 based on the exemption granted to the Ph.D.
holders from the NET examination are valid provided the
selection was made between 24th December, 1998 and
4th April, 2000 and the appointment letter was issued prior
to 4th April, 2000.

18. I say and submit that as per UGC Notification,
dated 19th September, 1991 proviso in clause 2, and UGC
Notification of 4.4.2000 first proviso of clause 2 any re-
laxation to the appointment made of non-qualified candi-
dates can be made only with the prior approval of the UGC.

19. In view of the facts stated above, it is clear that for
improvement of standards in higher education UGC has
prescribed that any relaxation to the qualifications can be
made only by the University Grants Commission. There-
fore, the Universities will have to apply to the UGC for
any relaxation in qualifications for its Departments or af-
filiated colleges. The regulations framed by UGC have
the force of law and are mandatory in nature.

Solemnly affirmed at Bombay Dated this day of March,
2001 BEFORE ME, Associate/Asstt. Master, High
Court, Bombay.

Government Pleader,
High Court, Original Side, Mumbai.

HIGH COURT : 0.0.C.J.
WRIT PETITIONER NO. 2058 OF 2000
Kanshiram S. Waghmode...Petitioner
Vs.
Parle Tilak Vidyalaya Association & Ors. Respondents

Affidavit of Smt. Kumud Bansal Principal Secretary,
Higher & Technical Education Department Mantralaya, as
per the Court’s direction.

Dated this  day of March 2001.
Government Pleader, High Court, Original Side, Mumbai.
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AIR 1995 SUPREME COURT 336
A.M. AHMADI AND S.P. BHARUCHA, JJ.

Civil Appeal No. 1819 of 1994, D/-8-9-199%4.
University of Delhi, Appellant v. Raj Singh and others, Respondents.

University Grants Commission Act (3 of 1956),
S.12A(2), S.26(1)(c) - University Grants Commission
(Qualifications required of a person to be appointed to the
teaching staff of a University and institutions affiliated to
it) Regulations (1991), Regn.2, Regn.3 - Scope - Regula-
tions are valid - They do not entrench upon University’s
autonomy and power to select teachers - Rationale of test
prescribed under Regulations falls squarely within Entry
66 of List I and U.G.C. Act.

Constitution of India, Sch.7, List I, Entry 66.

University Grants Commission - Regulations relating to
eligibility of teaching staff of University and affiliated col-
leges - Validity.

Education - University teachers - Appointment of - Regu-
lations framed by U.G.C. - Binding nature.

The University Grants Commission (Qualifications re-
quired of a person to be appointed to the teaching staff of a
University and institutions affiliated to it) Regulations
(1991), notified on 19th September, 1991, by the Uni-
versity Grants Commission are valid. A University may
appoint as a lecturer in itself and its affiliated colleges one
who has cleared the test prescribed by the said Regulations;
or it may seek prior approval for the relaxation of this re-
quirement in a specific case; or it may appoint as lecturer
one who does not meet this requirement without having
first obtained the UGC’s approval, in which event it would,
if it failed to show cause for its failure to abide by the said
Regulations to the satisfaction of the U.G.C., forfeit its
grant from the U.G.C. If, however, it did show cause to the
satisfaction of the U.G.C., it not only would not forfeit its
grant but the appointment made without obtaining the
U.G.C.’s prior approval would stand regularised.
(Paras 1, 24)

The Delhi University Act was on the statute book when
the U.G.C. Act was enacted by Parliament under Entry 66
of List I. It must be assumed that Parliament was aware of
the provisions of the Delhi University Act when it enacted
the U.G.C. Act, particularly because the power to enact
legislation concerning the Delhi University lay with Parlia-
ment under Entry 63 of List I. The Delhi University and
other Universities covered by Entry 63 were consciously
made subject to the regulation of the U.G.C. in so far as co-
ordination and determination of standards were concerned.
This was made explicit by the definition of University in
S.2(f) of the U.G.C. Act. To take any other view would be
to make otiose, qua the Universities covered by Entry 63,
not only the U.G.C Act but Entry 66 itself. It (@page-
SC337) cannot be said that S. 2(f) of the U.G.C. Act defin-
ing University had to be read not with reference to the
U.G.C. Act as a whole but only with reference to such
provisions of the U.G.C. Act as deal with funding. If it be
said that Entry 66 operated only vis-a-vis institution other
than those mentioned in Entry 63, the U.G.C. Act in its
entirety would not apply to the Delhi University and the
Delhi University would, consequently, not be entitled to
receive any grant thereunder. (Para 19)

The U.G.C. Act is enacted under the provisions of En-
try 66 to carry out the objective thereof. Its short title, in
fact, reproduces the word of Entry 66. The powers con-
ferred upon U.G.C. under S. 12 would comprehend the
power to require those who possess the educational quali-
fications required for holding the post of lecturer in Uni-
versities and colleges to appear for a written test, the pass-

ing of which would establish that they possess the minimal
proficiency for holding such post. The need for such test is
demonstrated by the reports of the commissions and com-
mittees of educationists which take note of the disparities in
the standards of education in the various Universities in the
country. It is patent that the holder of a post-graduate de-
gree from one University is not necessarily of the same
standard as the holder of the same post-graduate degree
from another University. That is the rationale of the test
prescribed by the said Regulations. It falls squarely within
the scope of Entry 66 and the U.G.C. Act inasmuch as it is
intended to co-ordinate standards and the U.G.C. Act is
armed with the power to take all such steps as it may think
fit in this behalf. (Para 20)

The Regulations, are made applicable to a University
established or incorporated by or under a Central Act, a
Provincial Act or a State Act, every institution, including a
constituent or an affiliated college recognised by the U.G.C.
in consultation with the University concerned, and every
institution deemed to be a University. The said Regulations
are thus intended to have the widest possible application,
as indeed they must have if they are to serve the purpose
intended, namely, to ensure that all applicants for the
post of lecturer, from whichever University they may
have procured the minimum qualificatory degree, must
establish that they possess the proficiency required for
lecturers in all Universities in the country. This is what
clause 2 of the said Regulations mandates. The provisions
of clause 2 of the Regulations are recommendatory in
character. It would be open to a University to comply with
the provisions of clause 2 by employing as lecturers only
such persons as fulfil the requirements as to qualifications
for the appropriate subject provided in the schedule to the
said Regulations. It would also be open, in specific cases,
for the University to seek the prior approval of the U.G.C.
to relax these requirements. Yet again, it would be open
to the University not to comply with the provisions of
clause 2, in which case in the event that it failed to sat-
isfy the U.G.C. that it had done so for good cause, it
would lose its grant from the U.G.C. The said Regula-
tions do not impinge upon the power of the University to
select its teachers. The University may still select its lec-
turers by written test and interview or either. Successful
candidates at the basic eligibility test prescribed by the said
Regulations are awarded no marks or ranks and, therefore,
all who have cleared it stand at the same level. There is,
therefore, no element of selection in the process. The Uni-
versity’s autonomy is not entrenched upon by the said Regu-
lations. (Para 21)

Cases Referred : Chronological Paras

AIR 1990 SC 1075 : (1990) 2 SCR 273 16
(1990) 2 SCR 463 16
AIR 1987 SC 400 : (1987) 1 SCR 661 16
AIR 1987 SC 2034 : (1987) 3 SCR 947 14
AIR 1981 SC 1777 : (1982) 1 SCR 320 : 1981 Lab IC 1515 16
AIR 1971 SC 2560 : (1971) 3 SCR 699 16

AIR 1970 SC 1099 : 1970 Serv LR 55 : 1970 Lab IC 870 18
AIR 1963 SC 703 : 1963 Supp (1) SCR 112 (@page-SC338)13

M.P.P. Rao, Mr. V. P. Chowdhary and Mr. Jitendra
Sharma, Sr. Advocates, Mr. P. Gaur, Ms. G. Dara and
Mr. R. Sasiprabhu, Advocates with them, for Appellant;
Ms. Kumud L. Das, Mr. S.B. Upadhyay and Mr. R. D.
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Upadhyay, Advocates, for the Intervenor - Applicants Nos.
2-8 and 10 in I.A. No. 15; Mr. B. K. Pal, Advocate, for
Intervenor - in I. A. No. 14; Mr. M. P. Jha, M. Ajit Kumar
Sinha, Advocates, for Intervenor - in I. A. Nos. 12 and 13;
Mr. Milan K. Banerjee, Attorney-General and Mr. Gaurab
Banerjee, Mr. Rathin Das, Advocates with him, for U.G.C.;
Mr. A. Sharan, Advocate, for Intervenor - C.S.I. R.; Mr.
A. K. Ganguli, Sr. Advocate and Mr. A. D. N. Rao, Advo-
cate with him, for D.U.R.A.; Mr. A. K. Ganguli, Sr. Ad-
vocate and Mr. Navin Prakash, Advocate with him, for
Respondent No. 1.

* C.W.P. No. 3570 of 1992, D/- 15-10-1993 (Del.)
JUDGEMENT

BHARUCHA, J. :- Upon a writ petition filed by Raj
Singh (the first respondent in this appeal) the Delhi High
Court held that the University Grants Commission (Qualific-
ations required of a person to be appointed to the teaching
staff of a University and institutions affiliated to it) Regula-
tions, 1991, notified on 19th September, 1991, by the Uni-
versity Grants Commission (the second respondent in this
appeal) were valid and mandatory and the Delhi University
(the appellant) was obliged under law to comply therewith.
The Delhi University was directed to select lecturers for
appointment in itself and in its affiliated colleges strictly in
accordance with the said Regulations. This appeal by spe-
cial leave is filed by the Delhi University.

2. The writ petition was filed because Raj Singh had
applied for the post of lecturer in Commerce in three col-
leges affiliated to the Delhi University but had not been
called for an interview. He averred that the advertisement
for applications in this behalf did not lay down that candi-
dates should have passed the test prescribed by the said
Regulations and that candidates who had not passed that
test would not be called for interview. The writ petition
was contested by the Delhi University. It was the case of
the Delhi University that the said Regulations were beyond
the competence of the University Grants Commission
(U.G.C) and that, in any event, they were directory and not
mandatory. The Delhi University, it was submitted, was an
autonomous body and no condition of eligibility could be
imposed upon it. The case of the Delhi University was not
accepted by the High Court.

3. The Delhi University was established under the Delhi
University Act, 1922 . Section 2(g) thereof defines ‘teach-
ers’ to include “Professors, Readers, Lectures and other
persons imparting instruction in the University or in any
college or Hall”. Section 2(h) defines ‘teachers of the Uni-
versity’ to mean “persons appointed or recognised by the
University for the purpose of imparting instruction in the
University or in any college”. “College” is defined in clause
(a) thus:

“College”, means an institution maintained or admitted
to its privileges by the University, and includes an Affili-
ated College and a Constituent College”.

By reason of S. 20 the Court is “ the supreme authority
of the University”. Section 21 states that the Executive
Council would be the executive body of the University.
Section 23 states that the Academic Council would be the
academic body of the University and would, subject to the
provisions of the Act, the Statutes and the Ordinances, “have
the control and general regulation, and be responsible for
the maintenance of standards of instruction, education and
examination within the University, and shall exercise such
other powers and perform such other duties as may be con-
ferred or imposed upon it by the Statutes. It shall have the
right to advise the Executive Council on all academic
matters...... ”Section 29 deals with the Statutes of the Uni-
versity, No Statute dealing with, inter alia, “the conditions
on the fulfilment of which the teachers of colleges and in-
stitutions may be recognised as teachers of the University”
may be made, amended or repealed by the Executive Coun-
cil except with the prior concurrence of the Academic Coun-
cil. Statute 6, so far as is relevant, reads thus:

(1) The Executive Council shall, subject to the control
of the Court, have the manage- @page-SC339 ment and
administRation of the revenue and property of the Univer-

sity and the conduct of all administrative affairs of the Uni-
versity not otherwise provided for.

(2) Subject to the provisions of the Act, the Statutes and
the Ordinances, the Executive Council shall in addition to
all other powers vested in it, have the following powers,
namely:

(i) to appoit, from time to time, the Registrar, Librar-
ian, Principals of Colleges and Institutions established by
the University and such Professors, Readers, Lecturers and
other members of the teaching staff as may be necessary on
the recommendations of Selection Committees constituted
for the purpose”.

Ordinance XXIV sets out the qualifications requisite for
the post of Lecturer in the Delhi University thus:

“(a) A Doctorate’s degree or research work of an equally
high standard; and

(b) Good academic record with at least second class (C
in the seven point scale) Master’s degree in a relevant sub-
ject from an Indian University or an equivalent degree from
a foreign University.

Having regard to the need for developing inter-discipli-
nary programmes, the degree in (a) and (b) above may be
in relevant subjects.

Provided that if the Selection Committee is of the view
that the research work of a candidate as evident either from
his thesis or from his published work is of very high stand-
ard, it may relax the requirement of “at least second class
in Master’s degree examination in terms of level achieved
at the said examination as prescribed in (b) above.

Provided further that if a candidate possessing a Doc-
tor’s degree or equivalent research work is not available or
is not considered suitable, a person possessing a good aca-
demic record, (weightage being given to M.Phil . or equiva-
lent degree of reasearch work of quality may be appointed
on the condition that he will have to obtain Doctor’s /
M.Phil. degree or give evidence of research of high stand-
ard within ten years of his appointment, failing which he
will not be able to earn future increments until he fulfils
these requirements.

Explanation :

1. For determining ‘good academic record’ the follow-
ing criteria shall be adopted:

(i) A candidate holding a Ph.D./M.Phil. degree should
possess at least a second class Master’s degree; or

(ii) A candidate without a Ph.D./M.Phil. degree should
possess a high second class Master’s degree and second
class in the Bachelor’s degree; or

(iii) A candidate not possessing Ph.D. M. Phil. Degree
but possessing second class Master’s degree should have
obtained first class in the Bachelor’s degree.

2. Persons having secured at least 55 % or more marks
shall be deemed to have passed the examination in the high
second class.”

4. The Delhi University Act is “ existing law” for the
purposes of the Constitution of India, having been enacted
before the Constitution came into force. Entry 63 of List I
of the Seventh Schedule to the Constitution reads:

“The institutions known at the commencement of this
Constitution as the Banaras Hindu University, the Aligarh
Muslim University and the Delhi University; the Univer-
sity established in pursuance of Article 371-E; any other
institution declared by Parliament by law to be an institu-
tion of national importance.”

Therefore, it is Parliament which is invested with the
power to legislate concerning the Delhi University.

5. The University Grants Commission Act, 1956, (the
U.G.C.Act) is enacted under the provisions of Entry 66 of
List I of the Seventh Schedule to the Constitution. It enti-
tles Parliament to legislate in respect of “co-ordination and
determination of standards in institutions for higher educa-
tion or research and scientific and technical institutions.”
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6. The short title of the U.G.C.Act repeats the words of
Entry 66 , thus :

“An Act to make provision for the co-ordination and
determination of standards in Universities and for that pur-
pose , to establish a University Grants Commission.”

Section 2 of the U.G.C. Act is the definition section
and clause (f) thereof defines a University to mean “a Uni-
versity established or incorporated by or under a Central
Act, a Provincial Act or a State Act, and includes any such
institution as may, in consultation with the University
concerned,be recognised by the Commission in accordance
with the regulations made in this behalf under this Act”.
Section 12 sets out the functions of the U.G.C. It says, so
far as is relevant for our purposes:

“It shall be the general duty of the Commission to take,
in consultation with the Universities or other bodies con-
cerned, all such steps as it may think fit for the promotion
and co-ordination of University education and for the de-
termination and maintenance of standards of teaching, ex-
amination and research in Universities, and for the purpose
of performing its functions under this Act, the Commission
may-

XXX XXX XXX

(d) recommend to any University the measures neces-
sary for the improvement of University education and ad-
vise the University upon the action to be taken for the pur-
pose of implementing such recommendation;

XXX XXX XXX

(j) perform such other functions as may be prescribed
or as may be deemed necessary by the Commission for
advancing the cause of higher education in India or as may
be incidental or conducive to the discharge of the above
functions.

Section 12 A enables the U.G.C. to regulate fees and it
prohibits donations in certain cases. Sub-section (1) of S.
12 A sets out certain definitions expressly for the purpose
of S. 12A .Clause (d) thereof defines qualification to mean
“ a degree or any other qualification awarded by a Univer-
sity”. Section 14 reads thus:

“If any University grants affiliation in respect of any
course of study to any college referred to in sub-sec. (5) of
Sec. 12A in, contravention of the provisions of that sub-
section or fails within a reasonable time to comply with any
recommendation made by the Commission under Sec. 12
or Secl3, or contravenes the provision of any rule made
under clause (f) or clause (g) of sub-sec. (2) of Sec. 25 or of
any regulation made under clause (e) or clause (f) or clause
(g) of Sec. 26, the Commission , after taking into consid-
eration the cause, if any, shown by the University for such
failure or contravention, may withhold from the University
the grants proposed to be made out of the Fund of the Com-
mission.”

Section 20 reads thus:

“(1) In the discharge of its functions under this Act, the
Commission shall be guided by such directions on ques-
tions of policy relating to national purposes as may be given
to it by the Central Government.

(2) If any dispute arises between the Cenral Govern-
ment and the Commission as to whether a question is or is
not a question of policy relating to national purposes , the
decision of the Central Government shall be final.”

Section 25 empowers the Central Government to make
rules for the carrying out of the purposes of the U.G.C.Act.
Section 26 entitles the U.G.C., by notification in the Offi-
cial Gazette, to make regulations consistent with the Act
and the rules made thereunder for:

“(e) defining the qualifications that should ordinarily be
required of any person to be appointed to the teaching staff
of the University, having regard to the branch of education
in which he is expected to give instruction.

(g) regulating the maintenance of standards and the co-

ordination of work or facilities in Universities.”

7. The said Regulation, that is to say, the @page-
SC341 University Grants Commission (Qualifica-tions re-
quired of a person to be appointed to the teaching staff of a
University and institutions affiliated to it) Regulations 1991,
were made in exercise of the powers conferred by S.26(1)(e)
reading with S.14o0f the U.G.C.Act and were notified on
19th September 1991 in the Gazette of India. They apply,
by reason of cl. 1(ii) thereof, “to every University estabished
or incorporated by or under a Central Act, Provincial Act
or a State Act, every institution including a constituent or
an affiliated college recognised by the Commission in con-
sultation with the University concerned under clause (f) of
Sec. 2 of the University Grants Commission Act, 1956 and
every institution deemed to be a University under S.3 of
the said Act.”Clause 2 prescribes the qualifications and
clause 3 the consequences of the falure of Universities to
abide therewith. They need to be reproduced in extenso:

“2. Qualifications - No person shall be appointed to a
teaching post in the University or in any of institutions
including constituent or affiliated colleges recognised un-
der C1. (f) of S.2 of the University Grants Commission
Act, 1956 or in an institution deemed to be a University
under S.3 of the said Act in a subject if he does not fulfil
the requirements as to the qualifications for the appropriate
subject as provided in the Schedule 1:

Provided that any relaxation in the prescribed qualifica-
tions can only be made by a University in regard to the
posts under it or any of the institutions including constitu-
ent or affiliated colleges recognised under clause(f) of S. 2
of the aforesaid Act or by any institution deemed to be a
University under S.3 of the said Act with the prior ap-
proval of the University Grants Commission.

Provided further that thes regulations shall not be appli-
cable to such cases where selections through duly consti-
tuted selection committees for making appointments to
the teaching posts have been made prior to the enforce-
ment of these regulations.

3. Consequences of failure of Universities to comply
with recommendations of the Commission, as per provi-
sions of S. 14 of the University Grants Commission Act,
1956 :

If any University grants affiliation in respect of any
course of study to any college referred to in sub-sec. (5) of
Sec. 12A in contravention of the provisions of that sub-
section or fails within a reasonable time to comply with any
recommendation made by the Commission under Sec.12 or
Sec. 13, or contravenes the provision(s) of any rule made
under clause (f) or clause (g) of sub-sec.(2) of Sec.25 of
any regulation made under clause(e) or clause(f) or clause(g)
of Sec. 26, the Commission; after taking into consideration
the cause, if any, shown by the University for such failure
of contravention, may withhold from the University the
grants proposed to be made out of the Fund of the Com-
mission.”

8. The genesis of the said Regulations is to be found in
recommendations made by expert bodies of educationists
from time to time. In the Report of the National Commis-
sion on Teachers-1I, dated 23rd March, 1985, it was noted
under the sub-title “evaluating academic achievements” that
categorical statements had been made by various earlier
committtees and commissions that examination results were
neither reliable nor valid and comparable. It was recog-
nised that the standards of performance varied from Uni-
versity, to University and that Universities which were a
little more exacting were less generous with their scores. A
way had to be found to ensure not only that justice was
done but also that it appeared to be done. Thereafter, in
considering an All India Merit Test, the Report said that it
had to be ensured that every cittizen aspiring to be a tecaher
at the tertiary level, that is, a lecturer, qualified in terms of
a national yardstick. Since the first appointment pre-sup-
posed doctoral work and since the UGC as well as the
Council of Scientific and Industrial Research (C.S.I.R.) held
an All-India test for fellowships at this stage, the grade
secured by a candidate in this test could be utilised for
drawing up a list of candidates eligible for lecturerships in
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colleges and Universities of the country. If this proposal
were to be implemented in such a manner that the test
became reliable, valid @page-SC342 and comparable
from the academic and the technical points of view, the
problem of regulating the induction of persons with high
calibre into the Universities and colleges of the country
would be largely taken care of and the dream of having a
national cadre of academics with high Inter-regional mobil-
ity would have been realised. The Report, therefore, rec-
ommended” that the U.G.C.should incorporate the passing
of one of the national tests at least in grade B+ on a seven-
point scale in its Regulation laying down the minimum quali-
fications of teachers and that this should come into force
within two years”. Under the sub-title “Professional excel-
lence”, the Report reiterated that it was extremely inportant
to make a rigorous merit-based selection for the entry level
into the teaching profession, and this view corresponded
with that of the vast majority of teachers.

9. In 1986 the U.G.C. appointed a committee of emi-
nent men in the field of education under the chairmanship
of Prof. R.C. Mehrotra to examine the structure of emolu-
ments and conditions of service of University and college
teachers and to make recommendations in this behalf “hav-
ing regard to necessity of attracting and retaining talented
persons in the tecahing profession and providing advance-
ment and opportunities to teachers of Universities and col-
leges. “The Mehrotra Committee noted what the Sen Com-
mittee and the Review Committee of the U.G.C. 1977, had
said in regard to the need for improved qualifications of
teachers and observed that whereas high standards of M.Phil
and Ph.D. continued to be maintained in a number of Uni-
versities the standards appeared to have been diluted at sev-
eral places because of unplanned growth, inadequate fac-
ulty and lack of infrastructural facilities. It was underlined
that one very serious conseqence of dilution of minimum
standards for initial recruitment had been that already ex-
isting disparities in the standards of teaching between rural
colleges, urban colleges, State Universities and Central
Universities had tended to get further aggravated. The
Mehrotra Committee recommended that the minimum quali-
fication for eligibility to a lacturer’s position should be a
good M.A., M. Sc., M.Com., or equivalent degree. While
making this recommendation the committee expressed its
full consciousness of the importance of research experience
and capability as an essential input for efficiency and qual-
ity of teaching in most disciplines at the tertiary (lecturer’s)
level. It, therefore, strongly recommended the creation of
much better research facilities for Universities and colleges,
particularly those dealing with post-graduate education to
start with. This would enable brilliant lecturers recruited
without an M. Phil or Ph. D. degree to pursue course and
research work in their own institutions which could be fol-
lowed for the completion of their dissertion by more spe-
cialised research for a limited period in a more advanced
centre of learning or research. In order to ensure the qual-
ity of new entrants to the teaching profession, the Mehrotra
Committee recommended that all aspirants for the post of
lecturer in a University or college should have passed a
national qualifying examination. This recommendation, it
said, was in line with the recommendation of the National
Commission on Teachers-II. Such a test would have the
merit of removing disparities in standards of examination
at the Master’s level between different Universities. The
Mehrotra Committee hoped that by this step local influence
would be minimised and the eligibility zone for recruitment
would become wider. The proposed examination was to be
a qualifying one in the sense that it determined only eligi-
bility and not selection. The Mehrotra Committee recom-
mended the following minimum qualification for the post
of lecturer:

“(i) Qualifying at the National Test conducted for the
purpose by the UGC or any other agency approved by the
UGC.

(i1) Master’s degree with at least fifty five per cent marks
or its equivalent grade and good academic record.

The minimum qualification mentioned above should not
be relaxed even for candidates possessing M. Phil, Ph.D.
qualification at the time recruitment.”

10. A Conference of Vice-Chancellors was held under
the auspices of the U.G.C. in @page-SC343 1989. Among
the major recommendations made by the conference was
one that related to the “implementation of qualifying test
for recruitment of lecturers.” The recommendation read thus:

“The National level test to determine the eligibility for
lecturers be conducted. When the State Government con-
ducts such tests, while accreditating them caution be exer-
cised. It was also suggested that the test in regional lan-
guages be also conducted.”

11. Following up on the Mehrotra Committee report the
Department of Education, Ministry of Human Resources
Development, Government of India wrote to the U.G.C.
on 17th June, 1987 on the subject of revision of pay -scales
in Universities and colleges and other measures for the main-
tenance of standards in higher education. The letter stated
that the Governent of India had, after taking into considera-
tion the recommendations of the U.G.C. (based upon the
Mehrotra Committee report) decided to revise the pay-
scales of teachers of the Central Universities. To enable the
same to be done in the States, separate letters had been
addressed. A scheme for the revision of pay-scales was
appended to the letter, which would be applicable to teach-
ers in all the Central Universities, the colleges in Delhi and
the institutions deemed to be Universities whose mainte-
nance expenditure was met by the U.G.C. The implementa-
tion of the scheme would be subject to acceptance of all the
conditions attached to the scheme. The letter stated that the
Universities should be advised to amend their Statutes and
Ordinances before the revised scales became operational.
For our purposes, the relevant portion of the scheme reads
thus:

“Only those candidates who, besides fulfilling the mini-
mum academic qualifications prescribed for the post of Lec-
turer, have qualified in comprehensive test, to be specially
conducted for the purpose, will be eligible for appointment
as Lecturers. The detailed schemes for coducting the test
including its design, content and administration will be
worked out and communicated by the UGC.”

12. Before we proceed to consider the submissions of
learned counsel, reference may be made with advantage to
two decisions of this Court which consider entry 66 of List
I of the Seventh Schedule to the Constitution.

13. In the Gujarat University, Ahmedabad v. Krishna
Ranganath Mudholkar, 1963 Supp (1) SCR 112: (AIR1963
SC 703), the central question was whether the Gujarat Uni-
versity could impose Gujarati or Hindi as the exclusive me-
dia of instruction and examination and whether State legis-
lation authorising the Gujarat University to impose such
media was constitutionally valid in view of entry 66. As it
then read, entry 11 of List II empowered the States to leg-
islate in respect of education, including Universities, sub-
ject to the provisions of entries 63, 64, 65 and 66 of List I
and (Item) 25 of List III. Entry 63 of List I, as it then read.
invested Parliament with the power to enact legislation with
respect to the institutions known at the commencement of
the Constitution as the Benaras Hindu University,, the
Aligarh Muslim University and the Delhi University and
other institutions declared by Parliament by law to be insti-
tutions of national importance. By reason of entry 66, Par-
liament was invested with the power to lagislate on “co-
ordination and determination of standards in institutions
for higher education or research and scientific and techni-
cal institutions.” Item 25 of List III conferred power upon
Parliament and the State Legislatures to enact legislation
with respect to “vocational and technical training on la-
bour.” A six -judge Bench of this Court observed that the
validity of State legislation on the subjects of University
education and education in technical and scientific institu-
tions falling outside entry 64 of List I as it then read (that
is to say, institutions for scientific or technical education
other than those financed by the Government of India
wholly or in part and declared by Parliament by law to be
institutions of national importance) had to be judged hav-
ing regard to whether it impinged on the field reserved for
the Union under entry 66. In other words, the validity of
the State legislation depended upon whether it prejudicially
affected the co-ordination and determination of standards.
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It did not depend (@page-SC344) upon the actual exist-
ence of Union legislation in respect of co-ordination and
determination of standards which had, in any event, para-
mount importance by virtue of the first part of Article 254(1).
Even if power under entry 66 was not exercised by Parlia-
ment ,the relevant legislative entries being in the exclusive
Union List a State law entrenching upon the Union field
would be invalid. Counsel for the Gujarat University sub-
mitted that the power conferred by entry 66 was merely a
power to co-ordinate and to determine standars; that is, it
was a power merely to evaluate and fix the standards of
education, because the expression “co-ordination” meant
evaluation and “determination” , meant fixation. Parliament
had , therefore, power to legislate only for the purpose of
evaluation and fixation of standards in the institutions re-
ferred to in entry 66. In the course of the arguments, how-
ever, it was admitted that steps to remove disparities which
had actualluy resulted from adoption of regional media and
the falling of standards might be undertaken and legislation
for equalising standards in higher education might be en-
acted by Parliament. The Court was unable to agree with
the argument. It held that entry 66 was a legislative head
and in intrerpreting it, unless it was expressly or of neces-
sity found conditioned by words used therein, a narrow or
restricted interpretation could not be put upon the general-
ity of its words. Power to legislate on a subject was normal
to be held to extend to all ancillary or subsidiary matters
which could fairly and reasonably be said to be compre-
hended in that subject. Again, there was nothing either in
entry 66 or elsewhere in the Constitution which supported
the submission that the expression “co-ordination” meant,
in the context in which it was used, merely evaluation. Co-
ordination in its normal connotation meant harmonising or
bringing into proper relation, in which all the things co-
ordinated participated in a common pattern of action. The
pwer to co-ordinate, therefore, was not merely a power to
evaluate. It was a power to harmonise or secure relation-
ship for concerted action. There was nothing in entry 66
which indicated that thr power to legislate on co-ordination
of standards in institution of higher education did not in-
clude the power to legislate for preventing the occurrence
of or for removal of disparities in standards. By express
pronouncement of the Constitution makers it was a power
to co-ordinate and, of necessity, implied therein was the
power to prevent what would make co-ordination impossi-
ble or difficult. The power was absolute and unconditional
and in the absence of any controlling reasons it had to be
given full effect according to its plain and expressed inten-
tion.

14. In Osmania University Teachers Association v.
State of Andhra Pradesh, (1987) 3 SCR 949 : (AIR 1987
SC 2034), the validity of the Andhra Pradesh
Commissionerate of Higher Education Act, 1986, was in
question. It was enacted to provide for the constitution of a
Commissionerate to advise the State Government in mat-
ters relating to higher education and to oversee its develop-
ment and perform all functions necessary for the further-
ance and maintenance of excellence in the standards of higher
education. The legislation was upheld by the High Court.
This Court on appeal held to the contrary. It observed that
Entry 66 of List I gave power to the Union to see that the
required standard of higher education in the country was
maintained. It was the exclusive responsibility of the Cen-
tral Government to co-ordinate and ditermine the standards
of higher education. That power included the power to evalu-
ate, harmonise and secure proper relationship to any project
of national importance. Such co-ordinate action in higher
education with proper standards was of paramount impor-
tance to national progress. Parliament had exlusive power
to lagislate with regard to the matters included in List I
and the State had no power at all in regard to such
matters. If the State legislated on a subject falling within
List I, the State legislation was void. The Court went on to
say, : “The Constitution of India vests Parliament with
exclusive authority in regard to co-ordination and determi-
nation of standards in institutions for higher education. The
Parliament has enacted the UGC Act for that purpose. The
University Grants Commission has, therefore, a greater role
to play in shaping the academic life of the (@page-
SC345) country. It shall not falter or fail in its duty to

maintain a high standard in the Universities. Democracy
depends for its very life on high standards of general, voca-
tional and professional educaton. Dissemination of learn-
ing with search for new knowledge with discipline all round
must be maintained at all costs. It is hoped that University
Grants Commission will duly discharge its responsibility to
the Nation and play an increasing role to bring about the
needed transformation in the academic life of the Universi-
ties.”

15. Mr. P.P. Rao, learned counsel for the Delhi Uni-
versity, submitted that the said Regulations were
recommendatory or advisory in nature and not mandatory.
They could not override the provisions of the Delhi Uni-
versity Act and its Statutes and Ordinances. If the said Regu-
lations were regarded as binding on all Universities, they
would be ultra vires the U.G.C.Act itself because sec. 12(d)
thereof only provided for recommendation and advice. The
term “qualifications” in section 26(1) (e) of the U.G.C. Act
meant educational qualifications obtained from recognised
Universities. The test prescribed by the said Regulations
did not fall within the term “qualifications” used in sec. 26
(1)(e). The definition of qualification given in section 12A
(1) (d) applied to Sec. 26 (1) (e) as well because Sections
12,12A and 26 were interconnected. Section 12 outlined
the powers and functions of the U.G.C. It was incorporated
by reference in Section 12A (2).The said Regulations were
made under S. 26(1)(e) for giving effect to Sec. 12(d) The
word “defining” used in Sec. 26(1)(e) meant describing the
nature of or stating precisely or specifying. The power to
define qualifications did not include the power to create a
new qualification, which was what the said Regulations
purported to do. In defining, the U.G.C. could only specify
some from among existing recognised qualifications awarded
by Universities.The test prescribed by the said Regulations
was in the nature of a test for screening candidates possess-
ing educatioal qualifications obtined from different Univer-
sities by way of preliminary selection or a first step in the
process of selection. Such a screening test formed part of
the process of Selection. The U.G.C.Act did not confer
upon the U.G.C. the power of selection of teachers or the
power to conduct a test for such selection. The power to
appoint included the power to select and the power to select
included the power to choose the method and manner of
selection. The power to appoint teachers was with the Uni-
versities. Only the Universities could select teachers and
for that purpose only they could conduct a written test. The
U.G.C. had no such power. The power of co-ordination
and determination of standards had nothing to do with the
selection of teachers. It was for each University to decide
whether it would select teachers by a interview. The said
Regulations hsd been made in consultation with the De-
partment of Education, Ministry of Human Resources De-
velopment, Government of India. This was in contraven-
tion of the provisions of Sec. 12 read with Sec. 26 (1)(e)
and eroded the autonomy of every University. The power
to relax qualifications was an inherent power of the ap-
pointing authority and was necessarily implied in the power
to make appointments. While recognsing the power of a
University to relax qualifications, clause (2) of the said Regu-
lations shifted the power from the Uiversities to the U.G.C.
through the requirement of its prior approval. This was
assumption of a part of the power of appointment and was
in contravention of the U.G.C. Act. The clause in the said
Regulations which required Universities to seek prior ap-
proval of the U.G.C. for the relation of qualifications was
ultra vires Sec.14 of the U.G.C. Act inasmuch as, while
the action contemplated by Sec. 14 was post facto, that is,
subsequent to the appointment of a teacher in relaxation of
the qualifications, the clause altered the course of action
and prohibited the relaxationof qualifications without prior
approval. It was not open to the U.G.C. to prescribe con-
sequences different from those mentioned in S.14 for breach
of regulations made under S.26 or change the sequence of
steps to be taken for securing enforcement thereof Regula-
tions made under S.26(1)(e). did not override the Delhi
University Act and its Statutes and Ordinaces relating to
qualifications (@page-SC346) for the appointment of teach-
ers. Only regulations made under S. 12A of the U.G.C.
Act were given overriding effect by reason of sub-sec (7)
thereof. The word “ordinarily” used in Sec. 26(1)(e) meant
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“not invariably”. Therefore, the qualifications that were
required to be defined by S. 26(1)(e) of the U.G.C. Act
were in the nature only of recommendations. A written test
was inappropriate and irrational in the case of appointments
of persons belonging to a mature age group like lecturers in
a University. On a reasonable interpretation of the said
Regulations the test prescribed thereby operated only
qua candidates possessing the minimum qualification
prescribed by the U.G.C.and not qua candidates who
possessed higher qualifications like M.Phil. and Ph.D.
It operated also qua fresh entrants to the post of lecturer
and not qua those who were already lecturers in other
Universities or colleges. Any other interpretation of the
said Regulations would be tantamount to treating unequals
as equals and, therefore, violative of Arts. 14 and 16(1) .
The test prescribed by the said Regulations could not be a
substitute for higher qualifications, much less a preferential
qualification. Entries 63 and 66 of List I had to be con-
strued harmoniously. Entry 66 operated vis-a-vis institu-
tions of higher education other than those mentioned in
Entry 63. Section 2(f) of the U.G.C. Act had to be con-
strued accordingly. So read, only some of the provisions of
the U.G.C. Act like S.13, relating to the funding of Uni-
versities would apply to Central Universities and institu-
tions mentioned in Entry 63. The other provisions of the
U.G.C. Act dealing with co-ordination and determination
of standards would not apply to Central Universities and
other institutions mentioned in Entry 63. These provisions
applied only to Universities and institutions other than those
mentioned in Entry 63. The definition of ‘University’given
in Sec.2(f) had to be understood in the context of each pro-
vision in the U.G.C. Act and could not be read mechani-
cally into each and every provision thereof. By reason of
Entry 63, the Ordinances of the Delhi University which
prescribed qualifications had to be treated as laid down
by Parliament itself. The process of co-ordination by the
U.G.C. could, therefore, only mean that the standards of
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1) REGULATIONS ARE VALID : Regulations
| (1991), notified on 19th September, 1991, by the Uni-
I versity Grants Commission are valid.

| 2) RECOMMENDATORY : The provisions of
|c1ause 2 of the said Regulations are, therefore,
I recommendatory in character.

| 3) APPLICATION PROSPECTIVE : The sec-
| ond proviso to clause 2 makes the application of the
| said Regulations prospective.

| 4) RELATES TO ALL APPLICANTS i.e.
| CANDIDATES : The said Regulations are thus in-
tended .... to ensure that all applicants for the post
I of lecturer, from whichever University they may have
procured the minimum qualificatory degree, must es-
| tablish that they possess the proficiency required for
| lecturers in all Universities in the country.

| 5) APPLICABLITY : They are made applicable
I to a University established or incorporated by or un-
der a Central Act, a Provincial Act or a State Act,
| every institution including a constituent or an affili-
| ated college recognised by the U.G.C. in consultation
with the University concerned, and every institution
I deemed to be a University.

6) ORDINARILY AND NOT INVARIABLY
| REQUIRED : Regulations, made under the provi-
I sions of S. 26(1) (e), define the qualifications that are
\ordinarily and not invariably required of a lecturer.
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The University Grants Commission (Qualifications required of a person to be appointed
to the teaching staff of a University and institutions affiliated to it)
Regulations 1991
Notified on 19th September, 1991, by the University Grants Commission

REGULATIONS ANALYSED

other Universities had to be raised to the level of the stand-
ards of the Central Universities.

16. In support of his submission that only the Univer-
sity could select candidates and for that purpose conduct a
written examination, Mr. Rao relied upon this Court’s
judgment in A. P. Public Service Commission, Hyderabad
v. B. Sarat Chandra, 1990(2)SCR 463. This was a case
where the concerned rule provided that no person would be
eligible for appointment to the post in question by direct
recruitment unless he had completed the age of 21 years
and not completed the age of 26 years on the first day of
July of the year in which the selection was made. The State
Administrative Tribunal took the view that the selection
could be said to have been made only when the list had
been prepared and the eligibility of the candidate as to age
had to be determined at this stage. This Court observed
that if the word ‘selection” was understood as meaning only
the final act of selecting candidates and preparation of the
list for appointment then the conclusion of the Tribunal
was not unjustified. Before accepting that meaning, its con-
sequences, anomalies and uncertainties had to be seen.
Having regard thereto, the Court came to the conclusion
that the date to attain the minimum or maximum age had to
be specific and determinate for candidates to apply and for
the recruiting agency to scrutinise applications. It was, there-
fore, unreasonable to construe the word “selection” to mean
only the factum of preparation of the select list for that
date could vary. It is difficult to see how this authority can
support the proposition for which it was intended. In
support of his submission that it was for each University to
decide whether it would select through a written test and
interview, or only an interview, Mr. Rao cited this Court’s
judgment in State of Andhra Pradesh v. Lavu Narendranath,
(1971) 3 SCR 699: (AIR 1971 SC 2560). This was a case
on altogether different issues. This Court held that the
Government which ran the colleges in question had the

I
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7) RELAXATION : The first proviso to CI.2 per- |
mits relaxation in the prescribed qualifications by a |
University provided it is made with the prior approval I
of the U.G.C.

I

8) CONSEQUENCE OF THE FAILURE : |
Clause 3 of the said Regulations provides for the con-

sequence of the failure of a University to comply I
with the recommendation made in clause 2 in the same

terms as are set out in Sec. 14 of the U.G.C. Act.

9) LOSE OF GRANT : It would be open to the
University not to comply with the provisions of clause
2, in which case, in the event that it failed to satisfy I
the U.G.C. that it had done so for good cause, it I
would lose its grant from the U.G.C. |

10) WOULD NOT FOREFEIT ITS GRANT : If, I
however, it did show cause to the satisfaction of the |
U.G.C., it not only would not forfeit its grant but the |
appointment made without obtaining the U.G.C.’s |
prior approval would stand regularised. |

11) POWER OF THE UNIVERSITY : The said |
Regulations do not impinge upon the power of the |
University to select its teachers. |

12) WRITTEN TEST AND INTERVIEW OR |
EITHER : The University may still select its lectur- |
ers by written test and interview or either. [
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right to select out of the large number of applicants
(@page-SC347) for seats and for this purpose it could pre-
scribe a test of its own. Merely because the Government
tried to supplement the eligibility rule by a written test in
subjects with which the candidates were already familiar,
its action could not be impeached . That the University had
made regulations regarding the admission of students to its
degree courses did not mean that anyone who had passed
the qualifying examination, such as the P.U.C. or H.S.C.
was ipso facto entitled to admission to such courses. Mr.
Rao sought to rely upon the judgment of this Court in Lila
Dhar v. State of Rajasthan, (1982) 1 SCR 320: (AIR 1981
SC 1777), to support the argument that a written test was
unfair and irrational in the case of appointments of candi-
dates belonging to a mojor age group. We shall assume that
this decision so holds, but it is, in the facts and circum-
stances of the present case, of little assistance. It is very
evident that large numbers of educationists themselves have
over the years strongly recommended the imposition of a
written test for candidates holding degrees from Universi-
ties all over the country because of the lack of a uniform
standard and is it not for this Court to say that they were
wrong. Again, the judgments in Sanatan Gauda v.
Berhampur University, (1990) 2SCR 273 : (AIR 1990 SC
1075) and Dr. Ambesh Kumar v. Principal, L.L.R.M.
Medical College, Meerut, (1987) 1 SCR 661 : (AIR 1987
SC 400), were cited by Mr. Rao in support of the proposi-
tion that the test prescribed by the said Regulations treated
unequals as equals, the unequals being those who possessed
higher qualifications like M.Phil. and Ph.D. and those who
were already lecturers in other Universities and colleges.
As we see it, all applicants for the post of lecturer are
equally placed and must be similarly treated.

17. The learned Attornery General, appearing for the
UGC, referred us to the various reports of committees and
commissions of educationists aforementioned. He drew our
attention to the judgments in the cases of the Gujarat Uni-
versity and the Osmania University, to which we have made
reference. He took us through the provisions of the U.G.C.
Act and he stressed the meaning of the word ‘qualification’
as given in various dictionaries and law lexicons. It is enough
to cite the Concise Oxford Dictionary which defines ‘quali-
fication’ to mean inter alia, “the condition that must be
fulfilled before right can be acquired or office held” and
Black’s Law Dictionary which defines ‘qualification’ to mean
“the possession by an individual of the qualities, proper-
ties, or circumstances, natural or adventitious, which are
inherently or legally necessary to render him eligible to fill
an office .. . . . . ”. Upon this basis, the learned Attorney
General submitted that qualification included eligibility. The
written test prescribed by the said Regulations, he submit-
ted, was only a condition of eligibility and did not entrench
upon the University’s right to select, particularly since no
marks or ranks were awarded to successful candidates. The
learned Attorney General drew our attention to the provi-
sions of S.20 of the U.G.C. Act (which we have extracted
above) and to the letter dated 17th June, 1987, written by
the Department of Education, Ministry of Human Resources
Development of the Government of India to the U.G.C.
making the implementation of the scheme annexed thereto
a condition for the revision of pay-scales as recommended
by the Mehrotra Committee. He pointed out that the scheme
required that only those candidates who besides fulfilling
the minimum academic qualifications prescribed for the post
of lecturer, had qualified in a comprehensive test to be spe-
cially conducted for the purpose would be eligible for ap-
pointment as lecturers. The Attorney General submitted that
this letter was a directive by the Central Government to the
U.G.C. on a question of policy relating to national pur-
poses and was, therefore, in any event, binding upon the
U.G.C. and the said Regulations had been made conse-
quential thereon.

18. Mr Ganguli, learned counsel for Raj Singh (the first
respondent and original writ petitioner), adopted the argu-
ments of the learned Attorney General. He argued that there
was no conflict between the areas of operation of Entries
63 and 66 of List I and that the concept of the autonomy of
a University could not be so construed as to make Entry
66 otiose qua Universities that (@page-SC348) fell under

Entry 63. In regard to the meaning of the word qualifica-
tion Mr. Ganguli drew our attention to the judgment of this
court in state of Rajasthan v. Fateh Chand, (1970) 4 Serv
LR 55: (AIR 1970 SC 1099), where the view that the word
qualifications meant only academic qualifications was dis-
approved.

19. The Delhi University Act was on the statute book
when the U.G.C. Act was enacted by Parliament under En-
try 66 of List I. It must be assumed that Parliament was
aware of the provisions of the Delhi University Act when it
enacted the U.G.C. Act, particularly because the power to
enact legislation concerning the Delhi University lay with
Parliament under Entry 63 of List I. The Delhi University
and other Universities covered by Entry 63 were consciously
made subject to the regulation of the U.G.C. in so far as
coordination and determination of standards were concerned.
This was made explicit by the definition of University in
S.2(f) of the U.G.C. Act. To take any other view would be
to make otiose, qua the Universites covered by Entry 63,
not only the U.G.C. Act but Entry 66 Itself. The argument
that S.2(f) of the U.G.C. Act defining ‘University’ had to
be read not with reference to the U.G.C. Act as a whole but
only with reference to such provisions of the U.G.C. Act
as deal with funding must be rejected. If there were merit in
the argument that Entry 66 operated only vis-a-vis institu-
tions other than those mentioned in Entry 63, the U.G.C.
Act in its entirety would not apply to the Delhi University
and the Delhi University would, consequently, not be enti-
tled to receive any grant thereunder. It is for this reason, to
avail the grant but shed the obligation under the U.G.C.
Act, that the argument had been so cautiously advanced.

20. The ambit of Entry 66 has already been the subject
of the decisions of this Court in the cases of the Gujarat
University and the Osmania University. The U.G.C. Act is
enacted under the provisions of Entry 66 to carry out the
objective thereof. Its short title, in fact, reproduces the words
of Entry 66. The principal function of the U.G.C. is set out
in the opening words of S.12, thus “it shall be the general
duty of the Commission to take.... all such steps as it may
think fit for the promotion and co-ordination of University
education and for the determination and maintenance of
standards of teaching, examination and research in Univer-
sities ....”

It is very important to note that a duty is cast upon the
Commission to take “all such steps as it may think fit ....
for the determination and maintenance of standards of teach-
ing”. These are very wide ranging powers. Such powers,
in our view, would comprehend the power to require those
who possess the educational qualifications required for hold-
ing the post of lecturer in Universities and colleges to ap-
pear for a written test, the passing of which would establish
that they possess the minimal proficiency for holding such
post. The need for such test is demonstrated by the reports
of the commissions and committees of educationists referred
to above which take note of the disparities in the standards
of education in the various Universities in the country. It is
patent that the holder of a post-graduate degree from one
University is not necessarily of the same standard as the
holder of the same postgraduate degree from another Uni-
versity. That is the rationale of the test prescribed by the
said Regulations. It falls squarely within the scope of Entry
66 and the U.G.C. Act inasmuch as it is intended to co-
ordinate standards and the U.G.C. Act is armed with the
power to take all such steps as it may think fit in this be-
half. For performing its general duty and its other func-
tions under the U.G.C. Act, the U.G.C. is invested with
the powers specified in the various clauses of S.12. These
include the power to recommend to a University the meas-
ures necessary for the improvement of University educa-
tion and to advise in respect of the action to be taken for the
purpose of implementing such recommendation (clause
(d).The U.G.C. is also invested with the power to perform
such other functions as may be prescribed or as may be
deemed necessary by it for advancing the cause of higher
education in India or as may be incidental or conducive to
the discharge of such functions (clause (j). These two clauses
are also wide enough to empower the U.G.C. to frame the
said Regulations. By reason of (@page-SC349) S.14, the
U.G.C. is authorised to withhold from a University its grant
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if the University fails within a reasonable time to comply
with its recommendation,but it is required to do so only
after taking into consideration the cause, if any, shown by
the University for such failure. Section 26 authorises the
U.G.C. to makeregulations consistent with the U.G.C. Act
and the rules made thereunder, inter alia, defining the quali-
fications that should ordinarily be required for any person
to be appointed to the teaching staff of a University, having
regard to the branch of education in which he is expected to
give instruction (clause(e)of sub-sec.(1)); and regulating the
maintenance of standards and the co-ordination of work or
facilities in Universities (cl.(g)). We have no doubt that the
word ‘defining’ means setting out precisely or specifically.
The word ‘qualifications’ as used in clause (e), is of wide
amplitude and would include the requirement of passing a
basic eligibility test prescribed by the U.G.C. The word
‘qualifications’ in clause (e) is certainly wider than the word
‘qualification’ defined in S.12A(2)(d), which in expressly
stated terms is a definition that applies only to the provi-
sions of S 12A. Were this definition of qualification, as
meaning a degree or anyother qualification awarded by a
University, to have been intended to apply throughout the
Act, it would have found place in definition section, namely,
S.2.

21. We now turn to analyse the said Regulations, They
are made applicable to a University established or incorpo-
rated by or under a Central Act, a Provincial Act or a State
Act, every institution including a constituent or an affili-
ated college recognised by the U.G.C. in consultation with
the University concerned, and every institution deemed to
be a University. The said Regulations are thus intended
to have the widest possible application, as indeed they
must have if they are to serve the purpose intended,
namely, to ensure that all applicants for the post of lec-
turer, from whichever University they may have pro-
cured the minimum qualificatory degree, must establish
that they possess the proficiency required for lecturers
in all Universities in the country. This is what clause 2 of
the said Regulations mandates, thus: “no person shall be
appointed to teaching post in a University ............... in
subject if he does not fulfil the requirements as to the quali-
fications for the appropriate subject as provided in the Sched-
ule I”. The first proviso to Cl.2 permits relaxation in the
prescribed qualifications by a University provided it is made
with the prior approval of the U.G.C. This is because the
said Regulations, made under the provisions of S. 26(1)
(e), define the qualifications that are ordinarily and not in-
variably required of a lecturer. The second proviso to clause
2 makes the application of the said Regulations prospec-
tive. Clause 3of the said Regulations provides for the con-
sequence of the failure of a University to comply with the
recommendation made in clause 2 in the same terms as are
set out in Sec. 14 of the U.G.C. Act. The provisions of
clause 2 of the said Regulations are, therefore,
recommendatory in character. It would be open to a Uni-
versity to comply with the provisions of clause 2 by em-
ploying as lecturers only such persons as fulfil the require-
ments as to qualifications for the appropriate subject pro-
vided in the schedule to the said Regulations. It would also
be open, in specific cases, for the University to seek the
prior approval of the U.G.C. to relax these requirements.
Yet again, it would be open to the University not to comply
with the provisions of clause 2, in which case, in the event
that it failed to satisfy the U.G.C. that it had ‘done so for
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good cause, it would lose its grant from the U.G.C. The
said Regulations do not impinge upon the power of the
University to select its teachers. The University may still
select its lecturers by written test and interview or either.
Successful candidates at the basic eligibility test prescribed
by the said Regulations are awarded no marks or ranks
and, therefore, all who have cleared it stand at the same
level. There is, therefore, no element of selection in the
process. The University’s autonomy is not entrenched’
upon by the said Regulations.

22. Mr. Rao was at pains to tell us that there were men
and women in the field of education who possessed far higher
qualifications than the minimum prescribed for lecturers
who were willing to join the Delhi (@page-SC350)
University as lecturers but would be deterred from doing
so by reason of the test prescribed by the said
Regulations.We have no doubt that there must be highly
qualified men and women in the country who, to serve their
chosen field, would be willing to become lecturers. We
have no doubt that they would appreciate the sound objec-
tive of the said Regulations and would, therefore, not con-
sider it infra dig to appear at and clear the test prescribed
thereby. We have also no doubt that in the case of emi-
nently qualified men and women the U.G.C. would not
hesitate to grant prior approval to the relaxation of the re-
quirement of clearing the test.

23. In the view that we take, it is, we think, not neces-
sary to consider whether or not the letter dated 17th June,
1987, addressed by the Department of Education, Ministry
of Human Resources Development, Government of India
to the U.G.C. can be said to be a directive under S. 20 of
the U.G.C. Act concerning a question of policy relating to
national purposes. It is enough to say that the facts do not
bear out the submission of Mr. Rao that the said Regula-
tions were made at the behest of the Government of India.

24. It is now appropriate to clarify the direction that the
Delhi High Court issued in allowing the writ petition. It
held that the notification dated 19th September, 1991, by
which the said Regulations were published, was valid and
mandatory and the Delhi University was obliged under law
to comply therewith. The Delhi University was directed to
select lecturers for itself and its affiliated and subordinate
colleges strictly in accordance with the notification. Put
shortly, the Delhi University is mandated to comply with
the said Regulations. As analysed above, therefore, the Delhi
University may appoint as a lecturer in itself and its affili-
ated colleges one who has cleared the test prescribed by the
said Regulations; or it may seek prior approval for the re-
laxation of this requirement in a specific case; or it may
appoint as lecturer one who does not meet this requirement
without having first obtained the UGC’s approval, in which
event it would, if it failed to show cause for its failure to
abide by the said Regulations to the satisfaction of the U.G.C.
forfeit its grant from the U.G.C. If, however, it did show
cause to the satisfaction of the U.G.C., it not only would
not forfeit its grant but the appointment made without ob-
taining the U.G.C.’s prior approval would stand regular-
ised.

25. The appeal is dismissed. There shall be no order as
to costs.
Appeal dismissed.
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