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AGENDA

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION

to be held at 12.00 noon on SUNDAY, the

20 th May, 2007 at
Smt. L.R.T. College of Commerce,
Ratanlal Plot, AKOLA

Agenda of the General Body Meeting of Nagpur
University Teachers' Association to be held at 12.00 noon
on Sunday, the 20th May 2007 at Smt. L.R.T. College

of Commerce, Ratanlal Plot, AKOLA is as follows :-

ITEM NO. 442 :
CONFIRMATION OF MINUTES :

(A) TO CONFIRM the minutes of the General Body
meeting of Nagpur University Teachers' Association held
at 12.00 noon on Sunday, the 8 th October, 2006 at Jeevan
Vikas Mahavidyalaya, Thugaon Deo, Tal.: Narkhed Dist.

: Nagpur.

Notes :- 1) Copy of the minutes was Circulated on pages
65 to 68 of 2006 NUTA Bulletin.

2) Corrections, if any, were invited in the copy of the
Minutes of the General Body Meeting of Nagpur University
Teachers'Association held at 12.00 noon on Sunday, the
8 th October, 2006 at Jeevan Vikas Mahavidyalaya,
Thugaon Deo, Tal.: Narkhed Dist. : Nagpur. vide No.CIM/
22 Dated 2nd November, 2006 published on page 77 of
2006 NUTA Bulletin. No correction was received.

ITEM NO. 443 :
APPROVAL TO THE ANNUAL REPORT :

TO CONSIDER AND APPROVE the Annual Re-
port regarding the working of the Association for the cal-
endar year ending on 31st December, 2006.

Notes : (i) As per Article VI (b) (iii) of the Constitution of
NUTA, the Annual Report of the working of the Association
is prepared by the Executive Committee (vide item No.02 of
2007) and is to be placed for the approval of the General
Body.

(if) The Copy of the Annual Report is circulated in this
NUTA Bulletin on page 43 to 46

(iii) Dr. E.H.Kathale, Secretary will present the Annual
Report on behalf of the Executive Committee.

ITEM NO. 444 :
APPROVAL TO THE ANNUAL BUDGET :

TO APPROVE the Annual Budget of the Association
for the Financial year commencing on 1st April, 2007.

Notes : (i) Prof. S.A.Tiwari, Treasurer, NUTA, will present
the Budget on behalf of the Executive Committee.

(ii) The copy of the Budget is circulated on page No.42 of

2007 NUTA Bulletin.

ITEMNO.445:
APPOINTMENT OF THE AUDITORS :

TO CONSIDER AND APPROVE the following reso-
lution for the appointment of Auditors for the Financial
year ending on 31st March, 2007 namely :-

"C.R.Sagdeo & Co. Chartered Accountant "'Prabha
Niwas' Nagpur be appointed as auditor for the Finan-
cial year ending on the 31st March 2007"

Notes :

(i) As per Article VII of the Constitution of NUTA the
"General Body shall appoint auditors annually in the An-
nual Meeting of the Association."

(if) The Executive Committee resolved to recommend the
above resolution, (Vide item No. 04 of 2007) which is now
placed before the General Body for its approval.

(iii) Dr. S.A.Tiwari, Treasurer, on behalf of the Executive
Committee, will move the resolution.
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NAGPUR UNIVERSITY TEACHERS' ASSOCIATION
MEETING NOTICE : 2
Date : 15.04.2007

From

Dr.E.H.Kathale,

Secretary, NUTA,

N-162, Reshim Bagh, Nagpur-440 009.

To,
All the members
of the Nagpur University Teachers' Association

Dear members,

I have the honour to inform you that in exercise of the
powers conferred on it by Article VIII of the Constitution of
NUTA, the Executive Committee has decided to have the
meeting of General Body at 12.00 Noon on the date and at the
place mentioned below.

[

I

I

I

I

I

I

| 2. Agenda of the General Body meeting is printed in

| this NUTA Bulletin. If you propose to suggest any amendments
to any of the proposals/Resolutions included in the Agenda,

I you may send it to me within a period of one week from the

| date of the posting of this Bulletin. It will not be possible for

| the amendments received after the due date to be included in
the additional agenda. Please send one copy of your amendment

| to Prof. B.T.Deshmukh, President, NUTA, 3, Subodh Colony,

| Near Vidarbha Mahavidyalaya, Amravati-444 604.

I

I

I

I

I

3. Rules for proposing amendments to the proposals/
resolutions are printed on page 97 of 1977 NUTA Bulletin.
You are requested to kindly make it convenient to attend the
meeting.

Yours faithfully,
Sd/- Dr. E.H.Kathale
Secretary, NUTA

Date and Place of the meeting

at 12.00 Noon on, Sunday, the
20th May, 2007 at

Smt. L.R.T. College of Commerce,
Ratanlal Plot, AKOLA

—_————— ——— — — — — — — — — — — —
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Ve N\
l BUDGET FOR THE FINANCIAL YEAR - 2007-2008 l
I OFFICIAL ACCOUNTING YEAR OF THE TRUST : 2007-2008 (AS PER SCHEDULE VII-A OF THE B.P.T.A. 1950) I
I Name of the Trust : NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION. I
| Regn. of the Trust : B.P.T.A. Regn. No. F-1594 & Soc. Regn. Act. Regn. No. MAH-15-73(NGP) |
I I
| ESTIMATED RECEIPTS RS. P. ESTIMATED DISBURSEMENTS Rs. P |
: I. OPENING BALANCE : A) NON-RECURRING : :
i) Cash in hand e i) Major Repairs or rebuilding
I ii) Cash in Bank 15,000 00 of the assets etc. I
ii) Net purchase of immovable property ... ... ..
I II. ESTIMATED RECEIPTS : B) RECURRING : I
| (A) NON RECURRING i) Rents, rates taxes etc. 5,000.00 I
I i) Ordinary Donations to be ii) Administrative Expenses .| ... .. I
received for specific earmarked a) Stationery, Typing ,
| objects (permanent subscription Cyclostyling & Printing . 2,50,000.00 |
I to NUTA Bulletin) ... b) Travelling Expenses . 40,000.00 I
ii) Ordinary Donations c¢) Postage and Telephone. 15,000.00
I d) Misc. expenses 4,000.00 I
| (B) RECURRING : e) Bank commission 400.00 |
| i) Rent etc. on immovable property e f) Legal Expenses 1,000.00 |
ii) Interest on Fixed Deposits 3,00,000 00 g) Audit fees 1,650.00
| iii) Dividend shares etc T h) Affiliation fees [
| iv) Income from Agri. land i) MFUCTO 4,000.00 [
v) Other revenue Receipt ii) AIFUCTO 7,000.00
I vi) Legal Aid Fund iii) Contribution to public I
| trust\ admn. Fund |
I III.REALISATION FROM vi) Books Library 12,000.00 I
DISPOSAL OF ASSETS : iii) Payment of Salaries 9,600.00
I iv) Transfer of Depreciation Fund I
I IV EXCESS OF EXPENDITURE 44,650 .00 v) Special & Current repairs of building I
OVER INCOME : e Furniture etc 10,000.00
I vi) Excess of income over expenditure I
: TOTAL Rs. 3,59,650.00 TOTAL Rs. 3,59,650.00 :
| |

NOTE : Estimated enrolment of members during the year is expected to be 10. On this account the Association will

I receive an estimated amount of Rs. 1,00,010/- However this amount cannot be included in the estimated receipts
| because this amount is to be invested in fixed deposit receipts or any other Govt. Securities as per Artcle III of the |

| Constitution . - Sd. S. A. Tiwari, Treasurer. NUTA

— ———— ———— — —— — —— — — — — — — — — — —
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SECRETARY'S REPORT ON THE WORKING OF THE
ASSOCIATION FOR THE YEAR ENDING ON
31st DECEMBER, 2006

Prepared by the Executive Committee of NUTA under artical (VI)(b)(ii) of the Constitution
of NUTA and presented by Secretary on behalf
of the NUTA Executive

Dear Friends,

(1) It gives me great pleasure to accord you all a cordial
welcome on behalf of the Executive Committee of NUTA
and on my own behalf. Itis indeed a proud privilege for me
to place before this august body a brief account of our
activities and achievements during the year 2006.

(2) Right from its inception, NUTA has been committed
to the cause of the welfare of the teaching community. In
keeping with this commitment, the organization took up
several issues concerning teachers during the period of this
report.

(3) During the current reporting year, the organization
achieved success in getting a few of our demands fulfilled by
the Government. The President of the organization, Prof.
B.T.Deshmukh followed up the issues in the legislative council
with his usual perseverance and got the relevant orders issued
by the Government. They include G.R. dated 9th May, 2006,
and G.R. dated 4th Oct. 2006, on release of increased D.A.,
G.R. dated 10th May, 2006, and G.R. dated 4th October, 2006,
regarding Dearness Relief on Pension/Family Pension. As you
know organizational pressures built up by different
organizations in the field is mainly instrumental in moving
the government. Some of the important government
Resolutions issued during the year under report are G.R. dated
16th August 2005 regarding time bound promotion to the
employees falling in group C & D, leave-travel facility and
re-imbursement of medical expenses w.e.f. 20.05.2006 to the
teaching and Non-teaching employees of aided social work
colleges.

(4) Prof. B.T. Deshmukh, President, NUTA and his
associates in the Legislative Council with their parliamentary
skills and perseverance succeeded in getting the positive
assurances from the minister of the concerned departments
on important issues like placement of Lecturers (Senior
Scale) into selection Grade, implementing the salary scheme
to the teachers and non-teachers of Sant Bhagwan baba Arts
College, Sindkhed Raja, Payment of arrears to the lecturers
of Social Work, College, Amravati, Problem of Fixation of
Pension to the Instructors working in Govt. I.T.1. in Unrevised
scale, the issue of counting of service rendered by the teachers
in no grant schools for the purposes of placement in senior
scale and selection grade, placement of lecturers working in
SGB Amravati university area into selection Grade, Non
payment of salaries due to non release of grants to the teachers
and non-teachers of Dr. Punjabrao Deshmukh college of
technical education Amravati, timely placement of lecturers
into senior scale and selection grade in the State of
Maharashtra etc.

(5)ELECTIONTO THE EXECUTIVE OF MFUCTO:

The General Council of MFUCTO, which met at Mumbai
on the 24th December, 2006 elected the new Executive Com-
mittee for the period 2006-2008. | am glad to inform you that
the following members of the NUTA Executive Committee
were elected to the MFUCTO Executive Committee.

Dr. E.H.Kathale, General Secretary

Prof. V.B.Dhone, Vice President (Nagpur)

Prin. S.T.Sangale, Vice President (Amravati)

Prof. B.T.Deshmukh, Executive Committee Member,
Prof. A.W. Dhage, Executive Committee Member,

Prin. Dr. Prakash Hiwarkar, Executive Committee Mem-
ber,

Dr. Sunil Hajare, Executive Committee Member,
Prof. Subhash Gawai, Executive Committee Member,
Dr. P.B.Raghuwanshi, Executive Committee Member.

On behalf of all of you, | congratulate all these elected
representatives. | take this opportunity to bring on record the
contribution and services rendered to the state level organiza-
tion by Members of the outgoing Executive Committee par-
ticularly Dr. S.A.Tiwari, Dr.R.B.Golait, Prof. S.R.Kalmegh and
Prof. M.D.Misal.

(6) Participation in Action Programme :

The members of NUTA participated in various action
programmes in response to the call given by AIFUCTO and
MFUCTO from time to time to press for the solutions to pend-
ing problems of the teaching community.

Friends, you are all aware that NEC of AIFUCTO had ac-
cepted the Action programme finalized at the National Con-
vention of workers held under the auspices of Sponsoring Com-
mittee of trade unions. You are also aware that the General
Body meeting of NUTA, held on 8th Oct. 2006, had resolved
to participate in the Action programme. | am pleased to in-
form this august body that all these agitational programmes
were successfully implemented under the able leadership of
NUTA.

(7) Problem of NET / SET affected Teachers :

Friends, you are aware that Government of Maharashtra,
had issued a G.R. on 18th October, 2001, whereby teachers
appointed on or after 11.12.1999 were to be terminated be-
fore completion of their probation period. Some of the teach-
ers from different Universities of Maharashtra were issued
termination orders and other teachers falling in this category
were in the process of issuance of termination orders as a con-
sequence of resolution dated 18.10.2001. Many of such teach-
ers had filed petitions before the Mumbai High Court and the
Benches of Mumbai High Court at Nagpur and Aurangabad and
they were granted status quo/stay. You are also aware that
Mumbai High Court had delivered an important judgement in
respect of this bunch of petitions on 18.4.2002. According to
this decision of the Mumbai High Court a time bound
programme was given to submit the proposals to the UGC for
the grant of relaxation by the respective universities before
18th December, 2002. You are also aware that MFUCTO too
had submitted a memorandum to the UGC on appointment of
teachers in the universities and colleges in Maharashtra and
the NET/SET qualification condition dated 30th March, 2003
and requested the UGC to provide an opportunity to the
MFUCTO to explain in person the various aspects of this prob-
lem in the form of improper treatment of NET/SET qualifica-
tion condition. The UGC had informed that the matter was un-
der consideration of the Commission and it was in consulta-
tion with the universities in the State of Maharashtra. How-
ever, it is a matter of grave concern that UGC did not respond
positively and an opportunity to MFUCTO has not so far been
given to explain its stand on the issue. On the contrary UGC
had pressurized the universities in Maharashtra through the
State Government for submitting the proposals of non NET/
SET teachers who were appointed from 1991 to 31st Decem-
ber, 1999 for seeking relaxation from NET/SET. In fact while
submitting the proposal of the Lecturers who were appointed
after 31st December, 1999, the Vice Chancellor of Amravati
University and the Registrar of Nagpur University had made it
very clear that the teachers appointed between 1991 and 1999
require no relaxation/Exemption as they were lawfully ap-
pointed. In view of delay on the part of the UGC to comply
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with the directions contained in the two Division Bench judge-
ments and in view of the untold sufferings of the Non NET/
SET teachers in Maharashtra by arbitrary acts on the part of
the UGC and the Universities in our State, MFUCTO adopted
an important Resolution on 11.9.2005 to direct its fight against
the U.G.C. for its failure to resolve the issue.

You are aware that all the agitational programmes against
U.G.C. were successfully implemented under the able leader-
ship of MFUCTO. Friends, | would like to bring to your notice
that NUTA and MFUCTO have maintained consistently that
since NET/SET was never brought as a mandatory entry point
condition for teachers in Maharashtra, Non- NET/SET teach-
ers who number more than 6000, came to be appointed during
the period from 19th September 1991 when the original UGC
Notification on NET was issued till December 1999 and/or
4th April 2000 when the new Notification on qualifications
was issued. Therefore, treating the 6000 Non-NET/SET teach-
ers as "non qualified" teachers would not be legal, just and
proper, In fact, all those teachers who were appointed on or
after 19th September 1991 till December 1999 or 4.4.2000
when the new UGC Notification was issued, should be com-
pletely cleared from the applicability of the NET/SET qualifi-
cation condition. Many of these teachers have completed as
many as 10 to 14 years service and are denied placement ben-
efits in the senior Scale and Selection Grade.

In the Midst of these developments, MFUCTO decided that
it should go ahead with its considered decision to file CON-
TEMPT PETITION in the Hon'ble High Court at Bombay
against the Chairman of the UGC (Dr. Sukhdev Thorat), the
Union Govt. of India (HRD Ministry) and the Secretary of the
UGC for the contempt having been committed by them of the
two Hon'ble Division Bench judgments through omissions and
commissions. Accordingly the Contempt petition has been
filed and when it came up for admission, the Hon'ble Court
decided that notice should be issued by the Hon'ble Court to
all the Respondents which procedure has been completed.
MFUCTO also gave a copy of the said Contempt petition to
Dr. B.L.Mungekar when the MFUCTO delegation met him.
MFUCTO is confident that the long standing injustice done to
Non-NET/SET teachers in the State of Maharashtra will finally
be removed and these 6000 young teachers will join the ranks
of other teachers in getting their placement benefits in the
senior scale and selection grade by counting of their total ser-
vice, | assure all of you that NUTAand MFUCTO have been
carefully watching the situation and will see that the interests
of non NET/SET teachers are fully protected.

(8) I propose through this report, to convey important
landmark developments regarding NET-SET affected teachers

(1) Relevant extracts from the judgement of THE HIGH
COURT OF JUDICATURE AT BOMBAY BENCH AT
AURANGABAD in WRIT PETITION NO. : 5022 OF 2001
delivered on 20th February 2002 are as follows :-

"'25. The next sub clause of clause 2 viz. subclause (b) states

o — — —— — — — — — e, e e e

that those Lecturers who are not successful in obtaining the
NET/SET qualifications by December, 2003 will be continued
in service till their retirement and except the annual increment
they shall not be entitled for any other benefits like financial
benefits, promation, senior grade or selection grade. It further
states that till their retirement they shall be continued in the
pay scale of Rs. 8,000-13,000. We certainly find fault with
this clause. When the Government has adopted the Regulations
as framed by the Commission and if the Commission does not
provide for such a clause in its Regulations, the State
Government cannot deviate from the said Regulation. If the
appointees upto 11th December, 1999 failed to obtain the
NET/SET qualifications by December, 2003. Undoubtedly
they continued to be unqualified to hold the post of
Lecturer and they can not be continued beyond December,
2003. The concession granted by the State Government in this
clause is contrary to the Regulations framed by the
Commission."

«30. In the result, the petition is rejected summarily subject
to our observations that clause 2(b) of the impugned
Government Resolution dated 18th October, 2001 is
unsustainable and the same is quashed and set aside. We
also hold that the cases of candidates appointed from 12th
October, 1999 till 18th October, 2000 are required to be
examined so as to ascertain the applicability of the first proviso
to clause 2 of the 1991 Regulations as well as 2000 Regulations
before their services are sought to be terminated by the
respective universities and/ or colleges/ institutions."

(2) Relevant extracts from the judgement of the HIGH
COURT OF JUDICATUREAT BOMBAY, APPELLATE SIDE
INWRITPETITION NO. 5782 OF 2001 DELIVERED ON
18TH APRIL 2002 are as follows :-

«5. In view of the fact that no time limit is fixed by the
Aurangabad bench. In our opinion, interest of justice require
that such time limit is fixed. The process of receiving the re-
quests from the management for consideration regarding re-
laxation etc. of the conditions by the UGC will take time and it
would therefore be appropriate to fix some time limit. The
managements where they are directed to approach the UGC
for relaxation shall do so within four months from the date of
the order of this court. The concerned University then pro-
cess the same and forward them to UGC. This be done by the
concerned Universities within four months of receiving the
requests from the managements. The UGC will have then
four months time to process the applications and request
so made and then take decision.""

(3) Extracts from the letter by Dr. S.N.Patil Vice
Chancellor AMRAVATI UNIVERSITY, AMRAVATI. Dated 10
December 2002 to the UGC are as follows :-

«12) REQUEST in respect of (A) Cases covered by Sec-
ond proviso of para 2 of "UGC Regulation 2000 :-

Every teacher (approved by this university) mentioned (at
Sr.No. 1to 30) in column No. 2 of the Appendix-A working as
a lecturer in the college mentioned in column No. 3, was duly

—— — — — — — — — — — — | — — e e e,

UNIVERSITY GRANTS COMMISSION

BAHADUR SHAH ZAFAR MARG : NEW DELH]I - 100 002
No. F.1-1/2006 (PS) Meeting : 17th November 2006

Shri. Joyce Shankaran,
Principal Secretary,

Higher and Technical Education Department, Mantralaya Annexe, Mumbai-400 032.

Sir,

with reference to your D. O. letter No. USG 2003/(50/03)/UNT1-4 dated 24.08.06 on the above subject | am directed to
say that exemption to M.Phil/Ph.D. degree holders from NET is effective from 14.06.06 For the candidates appointed earlier
to this date the exemption has to be fought from UGC. You are, therefore requested to send the information separately for
three categories as mentioned at point No. 3 of your letter to enable the Commission to take further necessary action in the

[

|

|

|

|

|

|

: teachers in the Universities and Institutions affiliated to it.
|

|

|

|

|

| matter.
|

[

—_— —— —— ——— — — — — — — — — — — —— —
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|
|
Sub : UGC’s Regulation regarding minimum qualification required for the appointment and career advancement of |
|
|
|
|
|
|
|
|

Yours Faithfully, |
(Dr. (Mrs) Pankaj Mittal) Joint Secretary/

— ——— — — — — — — — — — — — — — — —
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selected by a duly constituted selection committee on a date
mentioned in column No. 6 of Appendix-A, and was having the
then requisite minimum qualification (mentioned in column
No. 4 of Appendix-A) as were existing at that time. (NET/SET
was prescribed as a compulsory qualification at the recruit-
ment level in this university for the first time by Direction
No. 7 of 1999, dated 27.12.1999 (Please refer enclosure No.
7) published inthe Amravati University Gazette on 30.12.1999
on page No. 97) As per the judgement delivered by the Su-
preme Court of India referred at 2 above, U.G.C. Regula-
tion 1991 regarding NET/SET can be implemented pro-
spectively. In supersession of all previous notifications,
U.G.C. issued "UGC Regulation 2000" notification. Every
teacher mentioned in Appendix-A is covered by second pro-
viso of Para 2 of the 2000 Regulation. It is the considered
view of this university that NET/SET qualification is not ap-
plicable to the teachers mentioned in the Appendix-A as they
are covered by second proviso of para 2 of the UGC regula-
tion 2000 and protected by the supreme court judgement re-
ferred at 2 above. U.G.C. may kindly confirm this view of the
university"

(4) Extracts from the letter by the Registrar, NAGPUR
UNIVERSITY Nagpur Dated : 17th December, 2002 to the
UGC are as follows :-

“12) REQUEST IN RESPECT OF (A) Cases covered by
Second proviso of para 2 of “UGC Regulation 2000”

Every teacher (approved by this University) mentioned (at
Sr. No. 1 of 22) in column No. 2 of the Appendix Aworking
as a lecturer in the affiliated College mentioned in column
No.9, was selected by a duly constituted selection committee
on a date mentioned in column No. 7 of Appendix A, and was
having the then requisite minimum qualification (mentioned
in column No. 5 of Appendix A) as were existing at that time.
NET/SET was prescribed as a compulsory qualification
at the recruitment level in this University for the first
time by direction No. 7 of 1999 dated 28.12.1999. As per
the judgement delivered by the Supreme Court of India referred
at 2 above NET/SET regulation can be implemented
prospectively. In supersession of all previous notification.
Every teacher mentioned in appendix A is covered by second
proviso of para 2 of the 2000 Regulation. It is the considered
opinion of this University that NET/SET qualification is not
applicable to the teachers mentioned in the Appendix A as
they are covered by second proviso of para 2 of the UGC
regulation 2000 and protected by the Supreme Court
judgement referred at 2 above, UGC may kindly confirm this

view of the University."
(5) Extracts from the MEMORANDUM TO THE UGC
submitted by the President and the Secretary of

MAHARASHTRA FEDERATION OF UNIVERSITY &
COLLEGE TEACHERS' ORGANISATIONS dated Mumbai,

e — — — — — — — e e e e e e e e
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30th March 2003 are as follows :-

“4.5 The services of such teachers could not be
terminated for the reasons that

a) They were selected by duly constituted selection
committee;

b) As candidates, they possessed the then requisite
minimum qualification prescribed under the Statute;

c) All these cases fell under Second Proviso to Clause 2
of the UGC Regulation, 2000;

d) The decision of the Hon'ble Supreme Court in University
of Delhi V/s. Raj Singh & Others applied to them;

e) The UGC Regulations applied only to candidates who
wanted to become Lecturers and not to the Lecturers who were
already appointed;

f) The second Proviso to Clause 2 was only to be
prospective in operation and not retrospective;

g) After the Government and the Universities prescribed
NET/SET as minimum entry point conditions for Lecturers
with a clear direction that no non NET/SET candidate should
be appointed as Lecturers, the Universities did not appoint any
such candidates as Lecturers and when the colleges appointed
such candidates, the Universities have rejected approval of such
appointments."

“5.4 In view of the foregoing, the MFUCTO requests that
the UGC

(a) Immediately issue direction to all Non Agricultural
Universities in Maharashtra that in respect of Lecturers
appointed prior to the cut off date, viz. 30th December 1999,
NET/SET qualification condition is not applicable; and"

5.5 The MFUCTO desires that the UGC provide an
opportunity to the MFUCTO to explain in person the various
aspects of this human problem in the form of improper
treatment of NET/SET qualification conditions in the State of
Maharashtra. The MFUCTO deputation would wait on the
Chairman of the UGC on any appointed day and time at New
Delhi so that the complicated issues involved in this vexed
problem will stand settled once and for all and injustice would
stand removed. It is towards this end that the MFUCTO is
submitting this Memorandum and is seeking immediate
appointment for discussion."

(6) Details of the contempt petition filed by NUTA
before the High Court of Judicature at Bombay, Nagpur Bench
Nagpur are as follows :-

Contempt petition No. 18082/2006, Filed on 20.11.2006

Prayer clause (1) Initiate contempt action against
Respondent No. 1 UGC for its act of failure in disposing off
the proposals pertaining to relaxation of minimum
qualification received from Sant Gadgebaba Amravati

—— — — — — — — — — — — e e e e e,
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University on 10.12.2002 within a period of 4 months and
contempter be dealt with as per law.

(2) Grant any other relief that deem suitable in the
circumstances of the cases.

(7) Details of the contempt petition filed by MFUCTO
before the High Court of Judicature at Bombay, are as follows

Contempt petition No. HC/Civil Apple Juridication
Contempt petition No. 318/2006 in Writ Petition No. 55/2002,
5782/2001 & 63 to 128/2002, Filed on ** Sept 2006

Prayer clause :- (a) Respondents Nos. 1,2 & 3 be held
guilty of Contempt of Court by willful and deliberate
disobedience of the two orders of the Division Bench of this
Hon'ble Court dated 20th February 2002 and 18th April 2002
in Writ Petition No. 5022 of 2001 and also in the said bunches
of Writ petitions.

(b) that Respondents Nos. 1,2 & 3 after being held guilty
of the contempt of Court may be dealt with and or punished
in acordance with section 12 of the Contempt of Courts
Act by sending the Respondents Nos. 1, 2 & 3 to
imprisonment in civil prison for such period as this
Hon'ble Court may deem fit and proper and/or in such
other manner as deemed fit and proper,

(c) that Respondents Nos. 1 & 2 their officers, servants
and agents may be directed by an order and mandatory
injunction of this Hon'ble court to forthwith examine the cases
of

(i) those candidates appointed on or after 11th December
1999 till 3rd April 2000,

(ii) those candidates appointed on or after 4th April 2000
till 12th June 2000

(iii) those candidates appointed between 13th June 2000
to 17th October 2001 in the Non Agricultural Universities and
Colleges in the State of Maharashtra for grant of exemption/
relaxation from NET/SET qualification condition under the
proviso 2 of the UGC Notification dated 4.4.2000 as per the
said original orders of this Hon'ble Court.

(d) for interim and ad interim orders in terms of prayer (c)
above,

(e) for exemplary damages and compensation,

(f) for compensatory costs of the petition and of the
petitioner.

(9) for such other and further reliefs, orders and directions
as the nature and circumstances of the case may require and
justify or as this Hon'ble Court may deem fit and proper.

Order of the High Court thereon - HC directed that in
respect of the contempt petition, notices from the court be
issued in Addition to the notices already issued by the petitioner.

After notices were issued by the Court, Joint Director
of HE Mumbai Region and DHE, Pune, have filed AFFIDAVITS
on Behalf of the State of Maharashtra.

(99 FARMERS' SUICIDES IN VIDARBHA:

Friends, you are aware that NUTA right from its establish-
ment, has been committed towards social problems of the so-
ciety. You are also aware that Prof. B.T. Deshmukh, MLC and
President of NUTA, since last 20 years has been raising the
issue of growing backlog in Vidarbha in the development sec-
tors on the floor of the legislative council. The growing inci-
dences of suicides of farmers in Vidarbha region is a matter of
serious concern. NUTA strongly believes that the ever mount-
ing backlog in the development sectors of irrigation and con-
nectivity of agriculture pumps, unreliable dryland farming,
constant failure and resultant indebtedness are some of the
principal causes behind the suicide phenomena. Prof. B.T.
Deshmukh has always criticized the government for
stepmotherly treatment to Vidarbha in budgetary allocation
causing Vidarbha's backwardness. According to Prof.
B.T.Deshmukh, packages will not be helpful to stall the inci-
dences of farmers' suicides in Vidarbha. The lop-sideness of
the economy has to be done away with bringing the Vidarbha at
par with the developed regions of the state, is the only perma-
nent solution of the problem.

Friends, Prof. B.T.Deshmukh's advocacy that the irriga-

tion backlog is the main reason behind suicides committed by
the farmers in vidarbha has been well appreciated by all the
concerned. Helpline, a social organization from Amravati has
taken up this issue at Governor's level, which has brought some
fruitful results. Friends, you are aware that NUTA at its Gen-
eral Body meeting held at Chandur Bazar on 21st May 2006
had expressed concern regarding growing incidences of farm-
ers'suicides in Vidarbha and also expressed indignation against
the government towards its apathy and lack of positive approach
with respect to the problem. The General Body also resolved
its total agreement with the proposal passed in the meeting of
the public representatives held on 8th Feb, 2006, under the
leadership of Helpline. | congratulate the leadership of
"Helpline' for their efforts in creating awareness regrading the
social problem of vital importance.

(10) Tasks Ahead :

Friends, It is true that some of our demands have been met
by the struggle of NUTA under the able leadership of the
MFUCTO. However, some of the old issues have remained to
be resolved and in the meantime new issues have been thrown
up which the teachers have to face such as contractual
appointments, commaodification of education, starting of self
financing courses and institutions and exploitation of teachers
and non-teaching staff working in the said system. You are
aware that the NUTA is committed to taking up the problems
of every section of the teaching community irrespective of
their number and strength in the organization. NUTA Executive
Committee is aware that it will have big tasks ahead viz'

a) Oppose the move of the Central Government towards
privatization of pension and Gratuity,

b) Fight for implementation of the UGC leave package,
¢) Justice to NET/SET affected teachers;

d) Compelling government to withdraw orders on
contractual appointments,

e) Release of pension to teachers on the date of their
retirement.

) The discrimination caused by the government regarding
the date of implementation of fifth pay commission pay scales
to the teachers of unaided engineering colleges has also not
been done away with. It would be an important task for us to
see that justice is done to them;

g) Enactment of suitable legislation for providing penalties
for non-compliance of the Grievance committee
recommendations.

h) Ambani-Birla report alongwith Waghmare Committee
has posed a serious challenge before the field of education in
general and higher education in particular. It will have to be
fought tooth and nail in the years to come.

(11) MEMBERSHIP OF NUTA:

The NUTA membership has reached upto 5164 at the end
of year. This year the increase in membership is 220.

(@) I am glad to inform you that NUTA Bulletin has
completed 31t year of its purposeful existence. This year we
have circulated 120 pages of NUTA bulletin. If you go through
the NUTA bulletin from first to the last page, you will find
that NUTA Executive has tried to give up-to-date information
to all its members about their problems and how the NUTA
Executive particularly its President Prof. B.T. Deshmukh has
focussed them at Maharashtra Govt. level through the
Legislative Council.

(b) I am thankful to the press and their representatives both
from Nagpur and Amravati areas, for wide coverage of the
activities of the Association. This report shall not be complete
unless | acknowledge the active cooperation and support of
all the members of NUTA and also from non-members i.e.
University, College and Junior College Teachers in the
activities of the Association and response given by them to
the various calls given by NUTA from time to time.

Yours
(Dr. E.H. Kathale)
Secretary, NUTA

*kkkk
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Merger of 50 % Dearness Allowance/Dearness Relief for purpose of retirement benefits Clarifications ......
GOVERNMENT OF MAHARASHTRA : FINANCE DEPARTMENT
Circular No. PEN-1006/72/SER-4
Mantralaya, Mumbai-400 032, dated 20th September 2006

CIRCULAR

By Government Resolution, Finance Department, No. PEN-1004/
185/SER-4, dated 20th July 2004, orders regarding merger of Dearness
Allowance/Dearness Relief equal to 50% of the basic pay/existing
pension with the effect from 1st August 2004, have been issued.

2. While implementing these orders certain points have been raised
for clarifications Government is now pleased to clarify as under :-

Point No.1 : Whether the Dearness pay (50% of basic pay) or
Dearness Pension/Family pension (50% of Pension/Family Pension)
as the case may be, is to be taken into account-

a) while calculating Retirement Gratuity/Death Gratuity.
b) for the purpose of commutation of pension and
c) for the purpose of family pension?

Clarification : a) Retirement Gratuity/Death Gratuity should be
calculated after taking into account the dearness pay (i.e. 50% of basic
pay) only in the cases of those employees who retired/will retire after
1st August 2004.

b) Only those employees who retired/will retire after 1st August
2004 are entitle for commutation of revised pension i.e. pension
calculated after taking into account, the basic pay plus dearness pay
(50% of the basic pay)

¢) Insuch cases where eligible family member of late Government
servant is family pensionholder as on 1st August 2004, Dearness Relief
equal to 50% of the present family pension should be merged with the
family pension.

In such cases where the Government servants who died while in
service or on retirement, after 1st August 2004, family pension should
be calculated after merger of dearness allowance equal to 50% of the
last basic pay drawn by him.

Point No.2 : Whether minimum pension of Rs. 1275/- has been
enhanced to Rs. 1913/-?

Clarification : Minimum basic pension continues to be Rs. 1275/
- in respect of those employees, who retired upto 31st July 2004. In
such cases Dearness Relief equal to 50% of present pension will be
merged with pension and shown distinctively as Dearness pension.
However, on conversion of 50% Dearness Allowance into Dearness
pay from 1st August 2004 the basic pension/family pension in case of
those employees, who retired/will retire after 1st August 2004, should
not be less than Rs. 1913/-

Point No.3 : Whether of the pensioners who are on re-employment
on 1st August 2004 are eligible for Dearness pension (i.e.for the benefit
of merger of Dearness Relief equal to 50% of the basic pension)?

Clarification : No. Since the re-employed pensioners are not
eligible for Dearness Relief on their pension during the period of re-
employment, the pensioners who are on re-employment on 1st August
2004 are not eligible for the benefit of merger of Dearness relief equal
to 50% of the basic pension.

Point No.4 : Whether .... i) the State Government employees who
at the time of their absorption in PSUs/Autonomous bodies/ Local
bodies had opted for receiving the monthly pension and therefore, are
in receipt of monthly pension as on 1st August 2004 and

ii) The State Government employees who had drawn lump sum
amount in lieu of Pension on absorption in PSUs / Autonomous bodies/
Local bodies and have become entitled to restoration of 1/3 commuted
portion of pension and therefore, are in receipt of monthly pension as

— ——— — — — — — — — — — — — — — —

RULES FOR PROPOSING AMENDMENTS
(Reproduced from page 97 of 1977 NUTA Bulletin )

I I
I I
| 1. Any proposal before the meeting may be amended |
I (a) by leaving out a word or words or (b) by leaving out a I
| word or words in order to add or insert a word or words or |
| (c) by adding or inserting a word or words. |
2. An amendment to be in order shall : (a) not consti-
I I
| tute a direct negative to the original resolution : (b) be |
I |

relevent to and within the scope of the resolution to which
it is moved.

—_—————— — — — — — — — — — — —

on 1st August 2004 are eligible for Dearness pension (i.e. for the benefit
of merger of Dearness Relief equal to 50% of the basic pension) with
effect from 1st August 2004.

Clarification : Yes

3. This Government Circular is available on the web site of
Government of Maharashtra i.e. "www.maharashtra.gov.in" and its
computer code number is 20060927173203001

By order and in the name of the Governor of Maharashtra

(Usha P. Mahajan)
Deputy Secretary to Government.

— —— — — — — — — — — — — — — — — —
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New Defined Contribution Pension Scheme Clarification ....
Government of Maharashtra

Finance Department
Circular No. : CPS 1006/87/SER-4
Mantralaya, Mumbai 400 032

Dated 12th January 2007
CIRCULAR

By Government Resolution, finance Department No. CPS
1005/126/SER-4 dated 31st October 2005, a new "Defined
Contribution Pension Scheme™ has been made applicable to the
Government Servants who are recruited on or after 1st November
2005 in State Government Service.

2. In regard to the above scheme Government is further
pleased to clarify that in cases where a government servant who
was already in government service prior to 1st November 2005
on a pensionable establishment, and applied for the post on
pensionable establishment in the same or other department
and subsequently was appointed in the new post on or after
1st November 2005, will be covered under the Maharashtra
Civil Services (Pension) Rules, 1982 and General Providend
Fund Scheme provided all the following conditions are
fulfilled -

I |
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
: :
: i) The earlier appointment of the Government servant should :
be aregular appointment i.e. he should have been appointed after

| fulfillment of all the requirements (e.g. age-limit, educational |
| qualification, appointment through Maharashtra public Service |
| Commission/Selection Board etc.) prescribed under the recruitment |
| rules for the concerned post. |
| if) The Government servant should have completed the |
| probation period of the earlier post satisfactorily. |
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
: I
|

iii) The government servant should have applied for the new
post through proper channel/with proper prior permission of the
administrative authority concerned.

iv) The period of break; if any, in service in between the above
two appointments, should not be more than the joining time
permissible under the rules of transfer.

However, in cases where all the above conditions are not
fulfilled such Government servants will be governed by the New
Defined contribution Pension Scheme.

3. The above clarification shall apply, mutatis mutandis
to the employees who are recruited on or after 1st November
2005 in the services of the Zilla Parishada, Recognised and
Aided Educational Institutions, Non-Agricultural
Universities and affiliated Non-Government Colleges and
Agricultural Universities etc., to whom the existing pension
scheme and General provident Fund Scheme is applicable.

4. This Government circular is available on the web site of
Government of Maharashtra i.e. "www.maharashtra.gov.in and its
computer code number is 20061220150757001.

By order in the name of the Governor of Maharashtra,
Usha P. Mahajan
Deputy Secretary to Government |
PR : P54 of 2006 NB I
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Dearness Relief on pension/family pension
GOVERNMENT OF MAHARASHTRA : FINANCE DEPARTMENT
Government Resolution : No. DRP-1007/38/SER-4 Mantralaya, Mumbai 400 032, dated 11th April 2007
Read :- Government Resolution, Finance Department, No. DRP 1006/74/SER-4 Dated 4th October 2006.

RESOLUTION

Government is pleased to decide that dearness relief shall be paid to the State Government Pensioners/Family Pension-
ers on their basic Pension/Family Pension and Dearness pension/Dearness family pension (if any) at the rate of 35% with

effect from 1st April 2007.

2. Payment of dearness relief involving a fraction of a rupee shall be rounded off to the next higher rupee.

3. It will be the responsibility of the Pension Disbursing Authority, i.e.Pay and Accounts Officer, Mumbai/Treasury
Officers, as the case may be, to calculate the quantum of dearness relief payable in each individual case.

4. Government is also pleased to direct that above decision should, mutatis mutandis, apply to those employees in-
cluding family pensioners of Recognised and Aided Educational Institutions, Non -Agricultural Universities and Affiliated
Non Government Colleges and Agricultural Universities to whom the pension scheme is made applicable.

5. In exercise of the powers conferred by the proviso to section 248 of the Maharashtra Zilla Parishads and Panchayat

decide that the above decision shall apply to the pensioners including family pensioners of Zilla Parishads.

6. State Government Employees who had drawn lumpsum payment on absorption in a PSU/Autonomous body/Local
Bodies and have become entitled to restoration of 1/3rd commuted portion of pension as well as revision of the restored
amount in terms of Government Resolution, Finance Department, No. COP 1099/306/SER-4, dated 15th November 1999
will also be entitled to the payment of dearness relief on full pension as per the provisions of Government Resolution,

Finance Department, No. COP-1001/50/SER-4, dated 9th April 2001, at the prescribed rate and from the date, prescribed
in paragraph 1 above.

7. The expenditure on this account should be debited to the Budget Heads to which the retirement benefits of the
employees mentioned in the above paras are debited and should be met from the grants sanctioned thereunder.

8. All orders in force in regard to the payment of relief on pension sanctioned by Government from time to time will,
Mutatis Mutandis, apply to the dearness relief now sanctioned.

9. This Government Resolution is available on the web site of Government of Maharashtra i.e."www.maharashtra.gov.in
and its computer code number is 2007041012155001.

By order and in the name of the Governor of Maharashtra,

(Usha P.Mahajan)

[ |
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
I I
: Samitis Act, 1961 (Mah. V of 1962) and of all the other powers enabling it in that behalf, Government is further pleased to :
I I
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| Deputy Secretary to Government |
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Knowledge Commission

Note on Higher Education

MISMATCH BETWEEN DIAGNOSIS AND PRESCRIPTION

Prof. Thomas Joseph, President, AIFUCTO

Massive Changes in the Offing

The Note on Higher Education submitted by the National
Knowledge Commission (NKC) to the Prime Minister on the
29th of November 2006 merits serious discussion, especially
because the recommendations are likely to be accepted and
implemented. The Prime Minister has entrusted the high
profile Commission with the job of leading India by hand
into the Knowledge Century. The different voices from
within the Commission over the issue of reservation of seats
in professional colleges and the unsavory form in which it found
its expression through the media has had some adverse impact
on the credibility of the Commission as a cohesive think tank
which could prescribe the panacea for the problems
confronting the country in the post-industrial world. Yet the
Commission continues to wield tremendous influence with the
PMO where momentous decisions that could make or break
the nation are taken. Against the above background, it is
surprising that the Note on Higher Education has received only
scant media attention, despite the fact that the Note has put
forward recommendations deeply affecting the entire spectrum
of higher education in the country.

The 19 page Note, now available on the website of NKC,
contains seven chapters, in addition to an introduction. While
the introduction sets out the broad concerns about quantity,
quality and equity, all of which are perceived to require urgent
attention, questions relating to Universities, Undergraduate
Colleges, Regulation, Financing, Quality, National Universities
and Access are taken up separately in the seven chapters that
follow. Following are the major recommendations:

1. Create 1500 universities in the next eight years.

2. Establish an Independent Regulatory Authority for
Higher Education (IRAHE) which would take over most of the
functions presently undertaken by UGC and other regulatory
agencies.

3. Minimize the role of UGC to that of a funding agency,
and that of AICTE, MCI and BCI to that of professional
associations.

4. Increase public spending on higher education and
diversify the sources of funding.

5. Establish 50 National Universities, Public or Private,10
of them in the next three years.

6. Reform Existing Universities by revising the curricula
every three years, introducing internal evaluation, course credit
and semester systems, promoting research, attracting and
retaining talent in teaching through a system of differential
pay scales across and within universities and colleges,
instituting incentives and disincentives for teacher
performance/ nonperformance, scrapping the system of career
advancement and introducing a scheme for promotion of
teachers through open competition, reforming governance
structures by reducing the size and composition of decision
making bodies and ensuring freedom from political
interference.

7. Restructure undergraduate colleges by granting
autonomy to individual colleges/college clusters, converting
some of them into community colleges, and bringing the
majority of them under the governance of Central Board of
Undergraduate Education /State Boards of Undergraduate
Education.

8. Improve the system of institutional and social
accountability by compulsory information disclosure, teacher
evaluation by students, improving infrastructure and training
facilities for teachers, networking colleges, permitting foreign
universities to operate in competition with Indian Universities
and by promoting diversity and differentiation at every level.

9. Permit individual institutions to fix the fee structure,
subject to the condition that at least 20% of the total
expenditure of the institution shall be recovered in the form
of fees.

10. Ensure access for all deserving students by following a
“needs blind admission policy”, through a system of National
Scholarship Scheme.

11. Even as reservations are to continue, develop a

comprehensive “deprivation index” that would ensure that the
benefits of affirmative action accrue to all that deserve them.

Conceptual Issues

While some of the universally accepted and little
implemented recommendations have been included, there are
also a number controversial propositions which need to be
discussed in detail at various levels before being accepted for
implementation. Some of these prescriptions actually run
counter to the objectives set forth in the introductory chapter.
This dichotomy between diagnosis and prescription
points to a deeprooted failure to properly appreciate the
synergies among the objectives of expansion, excellence
and inclusion. Equity is perceived only as a necessary
concession to marginalized sections in a democratic set up
rather than as an integral component of expansion and
excellence. While the question of ameliorating individual
deprivation is partially addressed through a large number of
free ships and scholarships, the larger question of ameliorating
societal deprivation by extending the boundaries of the
universities to include the larger society is totally ignored. In
this respect, the Note marks a significant break with the
recommendations in the Report of the Kothari Commission.
Way back in 1966, the Kothari Commission had set forth
a three dimensional role for universities and colleges,
namely, teaching, research and extension. Though the
third dimension of extension has not been implemented
with any seriousness, it has always been accepted as a
worthy goal to be pursued. The NKC Note has given a quite
burial to the goal of extension in higher education. It is not
difficult to see why the Knowledge Commission could cold-
shoulder a goal, which has for long been regarded as central to
higher education in this country. At the root of the
marginalization of the goal of extension is the internalization
of the individualistic, competitive philosophy of capitalist
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CHANGE OF ADDRESS
ACKNOWLEDGEMENT NO.22

Requests for changes in address for the purpose of mailing
and correspondence, have been reaching us frequently from
the members. So to record these changes in Life Member's
Register systematically, and to follow up these changes
effectively, steps have been taken by The Treasurer.

2. We hereby acknowledge the receipt of the requests for
change in address from members whose Life Membership
Numbers and changed addresses are included in Twenty Eighth
List of Changed Addresses of Life Members of NUTA. Details
of the said list are as follows:-

TWENTY EIGHTH LIST:- Serialized Nos of the changed
Addresses from 1271 to 1331 (Notified in 2007 Ex. File on
Page 7 & 9). The Life membership Numbers of those request-
ing members are as follows :-

33, 245, 389, 414, 581, 593, 681, 741, 745, 800, 867,
930, 1422, 2124, 2137, 2305, 2319, 2518, 2596, 2678, 2714,
2892, 3005, 3005, 3115, 3314, 3323, 3366, 3381, 3386, 3429,
3435, 3449, 3523, 3531, 3535, 3535, 3798, 3902, 3906, 3909,
3992, 4038, 4083, 4084, 4085, 4100, 4135, 4257, 4362, 4431,
4475, 4577, 4639, 4640, 4641, 4678, 4691, 4713, 4714, 4792
= Total 61

3. No separate and individual acknowledgement shall be
issued in this regard.

4. Hereafter requests for change in address shall be sent
only to me. (Prof. S.A. Tiwari, Treasurer NUTA, 42, Shankar
Nagar, Amravati-444 606.)

5. Members may please note that such requests sent to any
other office bearer of NUTA Executive may not be speedily
and effectively followed up. We hope that the members shall
continue to cooperate with us to serve them better.

6. Acknowledgement No. 21 was published on page No
57 of 2005 NUTA Bulletin, containing address changes from
1203 to 1270 in Lists No. 27 of changed addresses.

26.03.2007 S.A. Tiwari
N Treasurer, NUTA Y
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globalization, which runs deep through the NKC Note on
Higher Education.

Despite the rhetoric of inclusion, the Note pursues the
logic of exclusion, both at the conceptual and operational
levels. Apart from marginalizing the goal of extension,
the Note has indirectly posited a distinction between
average excellence and superior excellence, by arguing that
we have to ensure “average quality of higher education in every
sphere” and at the same time create institutions that are
“exemplars of excellence at par with the best in the world”.
This is old wine in new bottles, a repetition of the concept of
islands of excellence flourishing in a vast ocean of mediocrity
that was put forward through the New Education Policy (NEP)
of 1986. The moot question is not whether all institutions can
register the same level of excellence, but whether it is
appropriate to set differential institutional excellence as a goal
to be pursued. Such differential goals are often set to justify
the inequitable practice of preferential treatment meted out to
select institutions, select faculty and select students in funding
and status, which is not quite often justified by the output by
such institutions/ faculty/students. Preferential practices
pursued in the past needs to be reviewed in the light of the
performance of institutions which have been given such
treatment. The question whether the most pampered
institutions, which have squandered scarce national
resources leaving the majority of the institutions high and
dry, have produced commensurate output in the form of
national wealth and national leadership needs to be
answered through an objective assessment of their
performance. It is also necessary to interrogate the usefulness
of the yardstick of global standards, as a measure of excellence
in Indian higher education. Application of uniform measuring
scales across institutions all over the world may fail to give
due credit to diversity, which is an essential ingredient of
creativity.

Operational Issues

The operational strategy of the divisive agenda
proposed by the Knowledge Commission is to pit one set
of institutions, level of education, subjects, teachers and
students against another. A distinction is sought to be
drawn between universities and colleges, between
undergraduate and post graduate education, between
those who teach commercially viable disciplines and
others who teach traditional disciplines and between
National and Provincial Universities. The rationale of
segregating undergraduate from post graduate education is not
clear, more so when integration of undergraduate and post
graduate studies is recommended in the proposed National
Universities. The need for ensuring the services of the most
accomplished faculty members in National Universities is also
recognized in the Note. But the services of such teachers would
be denied to large majority of undergraduate students, once
undergraduate education is de-linked from post graduate and
research education. That would run counter to the
recommendation for greater integration of research and
teaching which the NKC Note advocates. Undergraduate
education is the foundation upon which the whole edifice of
higher education is built up. Strengthening undergraduate
education is essential for strengthening postgraduate
education and research. This is possible only through greater
integration of undergraduate education with post graduate
education and research. While the Commission recognizes the
need for integrating different levels of higher education, it
reserves such opportunities for a small coterie who will be
fortunate enough to gain admission to National Universities
and Autonomous colleges. The large majority will be
condemned to join mediocre institutions affiliated to Central
Board of Undergraduate Education or State Board of
Undergraduate Education which would set the curricula and
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conduct examinations for them.

Though diversity is recognized as an essential
condition for excellence, the opportunities for diversity
and excellence are available only for the elect few. The
large majority is condemned to uniformity and mediocrity.
Even the existing facilities for limited diversity will be lost by
the establishment of National/ State Boards of Undergraduate
Education. A better and more viable alternative would be to
encourage existing undergraduate colleges to start postgraduate
and research studies. A scheme for the separation of a large
number of institutions from the stream of higher
education is part of a clever strategy to introduce
differential scales of pay for college and university
teachers. A move in this direction has already been set in
motion by Prof. Mungekar Committee through its
recommendation for differential qualification for
undergraduate and postgraduate teachers and its
implementation by the UGC.

The agenda of differential salary is sought to be justified
in the Note as part of a scheme of incentives and
disincentives for ensuring quality. The argument is that
better teacher performance can be ensured through a system
of reward and punishment. But this comes with a rider that big
salary differences between faculty members would threaten
the identity of the professoriate and that universities will never
be able to compete with salaries being paid elsewhere.
Unfortunately, the train of thought is not pursued to its logical
conclusion. The blind faith in competition and monetary
rewards has given little room for thinking better alternatives.
An aggressive teacher who jumps to the top overtaking his
seniors would still be doing only his part of the teaching. At
the same time, he could cause severe heartburn among others
he had overtaken for a pittance. The greater commitment of
one teacher comes at the price of lesser commitment of many
he has overtaken. The net impact of a scheme of promotion
through open competition on the student community is likely
to be less edifying than the present scheme of career
advancement. Obviously, the rules of the market and the
rules of the campus have to be different. The one thrives on
competition, the other on cooperation. What we need today is
greater cooperation between institutions, between teachers and
students, both at the State, National International levels. While
physical goods and services shrink while sharing,
intellectual goods and services grow while sharing. It
appears that this simple truth has been lost on the
Knowledge Commission.

The logic of the market is pursued with single minded
devotion in the Note. It refuses to see any distinction between
Public and Private Universities, Indian and foreign Universities,
Indian and foreign students, Indian Universities operating in
India and abroad. In fact, the Note recommends that it is
necessary to formulate appropriate policies for the entry of
foreign institutions into India and promotion of Indian
institutions abroad, while ensuring a level playing field for
foreign and domestic institutions within the country. The same
rules that apply to domestic institutions should also be
applicable to foreign institutions. The rules will be the same
for Government and private institutions. The rule of the
market will apply equally to all.

The Commission’s recommendation to permit
individual institutions to fix the fee would render
education unaffordable to the majority. While Punnayya
Committee set up by the UGC and the CABE Committee on
the Financing of Higher Education have recommended a ceiling
on the maximum fees that can be levied from students, the
NKC Note has proposed a ceiling on the minimum fees to be
levied. The recommendation is intended to create the policy
framework for a legislation that would nullify the Supreme
Court order which gives the Government the right to fix non-
exploitative fee even in private professional colleges. Under
the new arrangement, the sky is the limit for private
entrepreneurs in education. The proposal to encourage
philanthropic contributions and institution of 100,000
Government scholarships will have only marginal impact in
ensuring access for the marginalized groups. The Knowledge
Commission has traversed long distances from the
constitutional scheme of imparting education as a
charitable activity to arrive at its market philosophy of
imparting education as an entrepreneurial activity.
Charity, under the new dispensation, is not an obligation, but
only benevolence. The net result of the reforms proposed by
the National Knowledge Commission in Higher Education
would be the opposite of the projected goals of expansion,
excellence and inclusion..
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From : Sam Pitroda, Chairman, The National Knowledge Commission
29th November 2006

Dear Mr. Prime Minister,

Higher education has made a significant contribution to economic
development, social progress and political democracy in independent
India. But there is serious cause for concern at this juncture. The
proportion of our population, in the relevant age group, that enters the
world of higher education is about 7 per cent. The opportunities for
higher education in terms of the number of places in universities are
simply not adequate in relation to our needs. Large segments of our
population just do not have access to higher education. What is more,
the quality of higher education in most of our universities leaves much
to be desired.

At the outset, we would also like to stress that foundations are
critical. We believe that an emphasis on expansion and reform of our
school system is necessary to ensure that every child has an equal
opportunity to enter the world of higher education. We are engaged in
consultations on school education. We will send our recommendations
inthis crucial area in due course. In this letter, we focus on higher
education.

The NKC has engaged in formal and informal consultations on this
subject with a wide range of people in the world of higher education.
In addition, we consulted concerned people in parliament, government,
civil society and industry. The concerns about the higher education
system are widely shared. There was a clear, almost unanimous,
view that higher education needs a systematic overhaul, so that
we can educate much larger numbers without diluting academic
standards. Indeed, this is essential because the transformation of
economy and society in the twenty-first century would depend, in
significant part, on the spread and the quality of education among our
people, particularly in the sphere of higher education. And it is only an
inclusive society that can provide the foundations for a knowledge
society.

The objectives of reformand change in our higher education system,
as you have often stressed, must be expansion, excellence and inclusion.
We recognize that meaningful reform of the higher education system,
with a long-term perspective, is both complex and difficult. Yet, it is
imperative. Our analysis, diagnosis and prescriptions are set out
in a detailed note on higher education which is attached. In this
letter, we simply highlight our prescriptions.

A.EXPANSION

1. Create many more universities. The higher education system
needs a massive expansion of opportunities, to around 1500 universities
nationwide, that would enable India to attain a gross enrolment ratio of
at least 15 per cent by 2015. The focus would have to be on new
universities, but some clusters of affiliated colleges could also become
universities. Such expansion would require major changes in the
structure of regulation.

2. Change the system of regulation for higher education. The
present regulatory system in higher education is flawed in some important
respects. The barriers to entry are too high. The system of authorising
entry iscumbersome. There isa multiplicity of regulatory agencies where
mandates are both confusing and overlapping. The system, asawhole,
is over-regulated but under-governed. We believe that there is a
clear need to establish an Independent Regulatory Authority
for Higher Education (IRAHE). The IRAHE must be atan arm’s-
length from the government and independent of all stakeholders
including the concerned Ministries of the Government, along the lines
specified in our attached Note.

e The IRAHE would have to be established by an Act of
Parliament, and would be responsible for setting the criteria and
deciding on entry.

« Itwould be the only agency that would be authorized to accord
degree granting power to higher education institutions.

« [t would be responsible for monitoring standards and settling
disputes.

« It would apply exactly the same norms to public and private
institutions, just as it would apply the same norms to domestic and
international institutions.

« Itwould be the authority for licensing accreditation agencies.

* The role of the UGC would be re-defined to focus on the
disbursement of grants to, and maintenance of, public institutions in
higher education. The entry regulatory functions of the AICTE, the
MCI and the BCI would be performed by the IRAHE, so that their
role would be limited to that of professional associations.

3. Increase public spending and diversify sources of financing.
The expansion of our system of higher education is not possible without
enhanced levels of financing. This must necessarily come from both
public and private sources.

« Since government financing will remain the cornerstone,
government support for higher education should increase to at least
1.5 per cent of GDP, out of a total of at least 6 per cent of GDP for
education.

« Even this would not suffice for the massive expansion in higher
education that is an imperative. It is essential to explore other
possibilities that can complement the increase in public
expenditure.

« Most public universities are sitting on a large reservoir of untapped
resources in the form of land. It should be possible to draw up norms
and parameters for universities to use their available land as a source
of finance.

e It is for universities to decide the level of fees but, as a
norm, fees should meet at least 20 per cent of the total
expenditure in universities. This should be subject to two conditions:
first, needy students should be provided with a fee waiver plus
scholarships to meet their costs; second, universities should not be
penalized by the UGC for the resources raised from higher fees through
matching deductions from their grants-in-aid.

e We should nurture the tradition of philanthropic
contributions through changes in incentives for universities and for
donors. At present, there is an implicit disincentive in both tax laws and
trust laws. These laws should be changed so that universities can invest
in financial instruments of their choice and use the income from their
endowments to build up a corpus.

« Universities should also seek to tap other sources such as alumni
contributions and licensing fees. We need to create supportive
institutional mechanisms that allow universities to engage professional
firms for this purpose.

e Itis essential to stimulate private investment in education
as ameans of extending educational opportunities. It may be possible
to leverage public resources, especially in the form of land grants, to
attract more (not-for-profit) private investment.

4. Establish 50 National Universities. \WWe recommend the creation
of 50 National Universities that can provide education of the highest
standard. As exemplars for the rest of the nation, these universities
shall train students ina variety of disciplines, including humanities, social
sciences, basic sciences, commerce and professional subjects, at both
the undergraduate and post-graduate levels. The number 50 is a long
term objective. In the short run, itis important to begin with at least 10
such universities in the next 3 years. National Universities can be
established in two ways, by the government, or by a private
sponsoring body that sets up a Society, Charitable Trust or
Section 25 Company.

Since public finance is an integral constituent of universities
worldwide, most of the new universities shall need significant initial
financial support from the government. Each university may be endowed
with a substantial allocation of public land, in excess of its spatial
requirements. The excess land can be a subsequent source of income
generation. Exceptions need to be made in existing income tax laws to
encourage large endowments. Further, there should be no restriction
onthe utilization of income inany given period or in the use of appropriate
financial instruments. And these universities should have the
autonomy to set student fee levels and tap other sources for
generating funds.

The National Universities we propose shall admit students on an
all-India basis. They shall adopt the principle of needs-blind admissions.
Thiswill require an extensive system of scholarships for needy students.
Undergraduate degrees in the National Universities, in a three-year
programme, should be granted on the basis of completing a requisite
number of credits, obtained from different courses. The academic year
shall therefore be semester-based and students shall be internally
evaluated at the end of each course. Transfer of credits from one National
University to another shall also be possible. An appropriate system of
appointments and incentives is required to maximize the productivity
of faculty in these National Universities. Strong linkages shall be forged
between teaching and research, universities and industry, and universities
and research laboratories. The National Universities shall be
department-based and shall not have any affiliated colleges.

B.EXCELLENCE
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5. Reform existing universities. Our endeavour to transform higher
education must reform existing institutions, where some steps listed
below, and explained in the attached note, are essential.

« Universities should be required to revise or restructure curricula
at least once in three years.

e Annual examinations, which test memory rather than
understanding, should be supplemented with continuous internal
assessment which could begin with a weight of 25 per cent in the total
to be raised to 50 per cent over a stipulated period.

« \We propose a transition to a course credit system where degrees
are granted on the basis of completing a requisite number of credits
from different courses, which provides students with choices.

« Universities must become the hub of research once again to
capture synergies between teaching and research that enrich each other.
This requires not only policy measures but also changes in resource
allocation, reward systems and mindsets.

« There must be a conscious effort to attract and retain talented
faculty members through better working conditions combined with
incentives for performance.

« The criteria for resource allocation to universities should seek to

e — — — — — — — e e e e e e e e

strike a much better balance between providing for salaries or pensions
and providing for maintenance, development or investment. It should
also recognize the importance of a critical minimum to ensure standards
and strategic preferences to promote excellence.

« The elements of infrastructure that support the teaching-learning
process, such as libraries, laboratories and connectivity, need to be
monitored and upgraded on a regular basis.

« There is an acute need for reform in the structures of governance
of universities that do not preserve autonomy and do not promote
accountability. Much needs to be done, but two important points
deserve mention. The appointments of Vice-Chancellors must be freed
from direct or indirect interventions on the part of governments, for
these should be based on search processes and peer judgment alone.
The size and composition of University Courts, Academic
Councils and Executive Councils, which slow down decision-
making processes and sometimes constitute an impediment to
change, need to be reconsidered on a priority basis.

\We need, and should strive to create, smaller universities which
are responsive to change and easier to manage.

6. Restructure undergraduate colleges. The system of affiliated
colleges for undergraduate education, which may have been appropriate

——— — — — — — — — — — — — — — — — —

BEFORE THE BENCH AT NAGPUR OF THE HIGH COURT OF JUDICATURE AT BOMBAY
WRIT PETITION NO. 4266 OF 2006

1. Bhupesh s/o Marotrao Mude, aged about 29 years,
occupation- nil, r/o 50, Mehervihar Colony, Panchadip Nagar
Nagpur and others..... Petitioners

\ersus

1. Union of India, through its Secretary, Ministry of Human
Resource Development (Department of Education) New Delhi.

2. University Grant Commission, Bahadur Shah Zafar Marg
New Delhi 110 002

3. The State of Maharashtra, Through its Secretary, Higher
and Technical Education Department, Mantralaya Mumbai 400
032. .... Respondents

Petition under Article 226 and Article 227 of the Constitution
of India

Prayer

The petitioners therefore most humbly and respectfully pray

the this Hon'ble Court may kindly be pleased to :-

(a) Quash and set aside the impugned notification date
14.07.2006 annexure-N, issued by the second respondent, being
illegal, arbitrary and Unsustainable, by issuing a writ of Certiorari,
any other appropriate writ, order or direction,

b) Grant Stay to the effect, operation and execution the
impugned notification dated 14.06.2006 annexure-N, passed the
second respondent till decision of the present petition;

c) Grant ad-interim relief in terms of prayer clause (b);

(c) -i Quash and set aside the impugned corrigendum dated
05.09.2006 annexure-T issued by the third respondent, being
illegal, arbitrary and Unsustainable, by issued a writ of Certiorari
or any other appropriate writ, order or direction;

(c)-ii Grant stay to the effect, operation and execution of the
impugned corrigendum dated 05.09.2006 annexure-T, issued by
the third respondent till decision of the present petition;

(c) - iii Grant ad-interim relief in terms of pray clause (c)-ii

IN THE HIGH COURT OF JUDICATURE AT BOMBAY NAGPUR BENCH- NAGPUR
WRIT PETITION NO. 4266 OF 2006

Office notes, office memoranda of coram. Apprangmes,
Court's order or directions and Registrar's order ... Court of Judge's
Orders
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: Mr. S. V.Manohar, Advocate for petitioners.

| . I\1/Ir. S.K. Mishra, Asstt. Solicitor General for respondent
| Mr. D.B. Yengal, AGP for Respondent No. 3

: CORAM : A.H. JOSHI AND R.C. CHAVAN, JJ

| DATED : 06TH MARCH, 2007
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1. Heard learned Advocate Mr. S.V. Manohar for
petitioners, Learned Asstt. Solicitor General Mr. S.K.
Mishra for respondent no. 1 and learned AGP Mr. D.B.
Yengal for Respondent No. 3

None appears for the University Grants Commission,
though served.

2. The Notification dated 14th June 2006 issued by
the University Grants Commission is challenged in this
petition.

3. Now, by impugned Notification, the University
Grants Commission has waived the Condition of passing
of National Eligibility Test (NET) for shall for Post
graduate as well as undergraduate teachers for the
candidates who possess Ph.D. and M.Phil. degree
respectively.

4. 1t is alleged that this notification is issued in contrast
with University grants Commission's policy of
advancement and standard of education and for bringing
uniformity all over India, which policy was brought on
record before various Courts and as noted by the Hon'ble
supreme Court in the case of University of Delhi Vs. Raj
Singh and others (AIR 1995 SC 336) as well as placed on
record before this court in writ petition No. 2536 of 2003

\through University Grants Commission's affidavit.
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5. Further challenge in the petition is also that the |
amendment has been carried out without following the

procedure laid down under section 28 of the University I

Grants Commission Act, 1956, as the Notification does |

not reveal that the amendments were tabled before the |

House prior to its publication. |

6. Petitioners further contend that they had pursued |
their study for acquiring National Eligibility Test, in

preference to the study of M.Phil or Ph.D., and now by the |

amendment, their reasonable expectation for which they |

had chosen a particular course of education is deviated |

and they are thereby deprived of an opportunity of |
employment, as until they acquire Ph.D./M.Phil, they

cannot be considered for employment as lecturers, which |

they were reasonably expecting based upon prevailing |

regulations relating to the eligibility for appointment. This |

sudden change thereby violates their fundamental rights. |
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7. This court has noted that consequent upon
University grants Commission's act of altering the
eligibility. the state of Maharashtra has also issued a
consequential notification dated 5th September, 2006,
which is at annexure-T and adopted the said criteria.

8. This court finds that University Grants Commission
though was served, has failed to appear. In this situation,
the court was left to hear the petition in absence of the
University Grants Commission.

9. For the background, which is recorded herein before
and in the premises that University Grants Commission
has failed to appear in spite of notice, this court considers
it proper and issues Rule, and grants interim relief in terms
of prayer clauses (b) and (c)-ii with notice to respondent
no. 2 to show cause as to why relief should not be
continued during hearing and pendency of petition.
Hearing is expedited.

———— — — — — — — — — — — — — — — —
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50 years ago, is no longer adequate or appropriate and needs to be
reformed. Indeed, there is an urgent need to restructure the system of
undergraduate colleges affiliated to universities.

 The most obvious solution is to provide autonomy to colleges
either as individual colleges or as clusters of colleges, on the basis of
criteria that have been stipulated in our note. However, this would be
able to provide a solution for a limited proportion, or number, of
undergraduate colleges.

e Some of these affiliated colleges could be remodelled as
community colleges, which could provide both vocational education
and formal education.

¢ A Central Board of Undergraduate Education should be
established, along with State Boards of Undergraduate Education, which
would set curriculaand conduct examinations for undergraduate colleges
that choose to be affiliated with them. These Boards would separate
the academic functions from the administrative functions and, at the
same time, provide quality benchmarks.

« New undergraduate colleges could be established as community
colleges, could be affiliated with the Central Board of Undergraduate
Education or State Boards of Undergraduate Education, or could be
affiliated with some of the new universities that are established.

7. Promote enhanced quality. The higher education system must
provide for accountability to society and create accountability within.
An expansion of higher education which provides students with choices
and creates competition between institutions is going to be vital in
enhancing accountability.

« There should be stringent information disclosure norms for all
educational institutions such as their financial situation, physical assets,
admissions criteria, faculty positions, academic curricula, as also their
source and level of accreditation.

« Evaluation of courses and teachers by students as well as peer
evaluation of teachers by teachers should be encouraged.

« There must be a focus on upgrading infrastructure, improving the
training of teachers and continuous assessment of syllabi and examination
systems.

e Itis particularly important to enhance the ICT infrastructure.
Websites and webbased services would improve transparency and
accountability. A portal on higher education and research would increase
interaction and accessibility. A knowledge network would connect all
universities and colleges for online open resources.

e It may be necessary to rethink the issue of salary
differentials within and between universities alongwith other
means of attracting and retaining talented faculty members. Such
salary differentials between and within universities could be
effective without being large.

« Itis necessary to formulate appropriate policies for the entry of
foreign institutions into India and the promotion of Indian institutions
abroad, while ensuring a level playing field for foreign and domestic
institutions within the country.

« The system of higher education must recognize that there is bound
to be diversity and pluralism in any system of higher education, and
avoid a uniform one-sizefits-all approach. This sense of pluralism must
recognise, rather than ignore or shy away from, such diversity and
differentiation.

C.INCLUSION

8. Ensure access for all deserving students. Education is the
fundamental mechanism for social inclusion through the creation of more
opportunities. Itis, therefore, essential to ensure that no student is denied
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the opportunity to participate in higher education due to financial
constraints. We propose the following measures.

« Institutions of higher education should be encouraged to adopta
needs blind admissions policy. This would make it unlawful for
educational institutions to take into account any financial factor while
deciding whether or not to admit a student.

« There must be a well-funded and extensive National Scholarship
Scheme targeting economically underprivileged students and students
from historically socially disadvantaged groups.

9. Affirmative action. A major aim of the higher education system
must be to ensure that access to education for economically and
historically socially underprivileged students is enhanced in a substantially
more effective manner.

« Reservations are essential but they are only a part, and one form,
of affirmative action.

« Disparities in educational attainments are related to caste and
social groups, but are also strongly related to other indicators such as
income, gender, region and place of residence. Therefore, we need to
develop ameaningful and comprehensive framework that would account
for the multi-dimensionality of differences that still persist. For example,
adeprivation index could be used to provide weighted scores to students
and the cumulative score could be used to supplement a student’s school
examination score.

The recommendations set out in our letter require action at
three different levels: reforms within existing systems, changes
in policies, and amendments in, or the introduction of, new
statutes or legislation. The suggested changes would also be
implemented at three different levels: universities, state governments
and the central government. As a next step, we would like to meet with
you and concerned colleagues to work out the modalities of
implementation.

In conclusion, it is important for us to recognize that there is a quiet
crisis in higher education in India which runs deep. And the time has
come to address this crisis in a systematic, forthright manner. Our
recommendations in this letter constitute an important beginning. The
changes suggested by us are essential and would make a real difference.
Of course, the process of reform and change is continuous. And there
is more to be done.We are writing to you, separately, about
vocational education. We hope to send you separate
recommendations in the sphere of professional education for
medicine, engineering, law, management, architecture and
design, as also open and distance education. We do recognise
thata comprehensive reform of the school system is necessary to ensure
that every child has an equal opportunity to enter the world of higher
education. And we are deliberating on this issue.

We will continue to think about the next steps in higher
education. But we must emphasize the urgency of the situation,
because our future depends on it. \We are convinced that it is important
to act here and now. At the same time, we believe that there is an
opportunity in this crisis. Given the demographic reality of a young
India, expansion, inclusion and excellence in higher education can drive
economic development and social progress. Indeed, what we do in
the sphere of higher education now can transform economy and society
in India by 2025.

Thank you and warm personal regards,

Sam Pitroda,

Chairman,

The National Knowledge Commission

Copy to: Dr. Montek Singh Ahluwalia, Deputy Chairman, Planning
Commission
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