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MINUTES

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION

held at 12.00 noon on SUNDAY, the
11 th October, 2015 at
Bharatiyva Mahavidyalaya, Rajapeth,
Amravati

General Body of Nagpur University Teachers'
Association met at 12.00 noon on Sunday, the 11th October,
2015 at Bharatiya Mahavidyalaya, Rajapeth, Amravati
Prof. P. B. Raghuwanshi President was in the chair. The
membership numbers of the members present at the
meeting are as follows :-

0044, 0048, 0058, 0139, 0142, 0152, 0247, 0248, 0249, 0269,
0370, 0389, 0432, 0433, 0763,0952, 1038, 1122, 1161, 1177,
1200,1213,1217, 1260, 1264, 1265, 1383, 1423, 1636, 1792,
1861,1908, 1948, 2010, 2038, 2108, 2120, 2138, 2148, 2149,
2157,2316,2335, 2336, 2352, 2362, 2370, 2375, 2414, 2427,
2439,2499,2528, 2575, 2581, 2606, 2620, 2668, 2810, 2817,
2881,2977,2994, 3006, 3018, 3145, 3257, 3294, 3297, 3299,
3300, 3306, 3309, 3341, 3354, 3388, 3391, 3432, 3433, 3434,
3435,3449, 3451, 3457, 3469, 3471, 3495, 3506, 3507, 3508,
3519,3520, 3523, 3524, 3527, 3538, 3550, 3594, 3612, 3621,
3659, 3665, 3691, 3706, 3750, 3797, 3835, 3851, 3852, 3864,
3865,3925,3941, 3975, 4019, 4020, 4054, 4076, 4087, 4097,
4120, 4135, 4172, 4189, 4191, 4198, 4336, 4346, 4364, 4381,
4411, 4416, 4488, 4492, 4498, 4499, 4500, 4637, 4743, 4795,
4857, 4859, 4864, 4865, 4868, 4876, 4878, 4885, 4888, 4953,
4954, 4981, 4982, 5013, 5032, 5049, 5161, 5177, 5193, 5202,
5214,5215,5224, 5260, 5277, 5284, 5289, 5298, 5370, 5406,
5421,5478

Signed sheets of papers recording the attendance are
included on pages 42 to 49 of and will form part of, the
"BOOK OF ATTENDANCE" of General Body meetings.

Agenda of the General Body meeting was circulated
on page 125 of 2015 NUTA Bulletin.

ITEM NO. 656 :

CONFIRMATION OF MINUTES :

CONFIRMED the minutes of the General Body
meeting of Nagpur University Teachers' Association held
at 12.00 noon on Sunday, the 15th March, 2015 at

Yeshwant Mahavidyalaya, Seloo Dist. Wardha

Notes :- (1) Copy of the minutes was Circulated on pages 45 to
48 of 2015 NUTA Bulletin.

(2) Corrections, if any, were invited in the copy of the Minutes
of the General Body Meeting of Nagpur University
Teachers'Association held at 12.00 noon on Sunday, the 15th March,
2015 at Yeshwant Mahavidyalaya, Seloo Dist. Wardhavide No.CIM/
39 Dated 1st April, 2015 published on page 53 of 2015 NUTA
Bulletin. No correction was received.
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ITEM NO. 657 :
APPROVAL TO THE AUDITED
STATEMENTS :

(A) CONSIDERED and APPROVED the Audited
Balance Sheet and Income and Expenditure Account of

the Association for the year ended on 31st March, 2015.
Notes : (i) The copy of the Audited Balance Sheet and Income

and Expenditure Account of the Association for the said Financial
year was circulated on page 126 & 128 of 2015 NUTA Bulletin.

(ii) The Audited Balance Sheet and Income and Expenditure Account
were placed before the General Body by Dr. B.T.Gawande, Treasurer,
on behalf of the Executive Committee.

ITEM NO. 658 :
STATEMENT ON
POSITION

Noted the Statement no. 26 showing the position of
the Fixed Securities of the Association as on 31st March,
2015.

Note : (i) Statement no.26 regarding the fixed securities of the

Association as on 31st March, 2015, was circulated on page 129 of
2015 NUTA Bulletin. (ii) The Statement showing the position of

FIXED SECURITIES

the Fixed Securities of the Association as on 31st March, 2015, was
placed before the General Body by Dr. B.T.Gawande, Treasurer, on
behalf of the Executive Committee.

ITEM NO. 659 :
ANNOUNCEMENT IN RESPECT OF
CHANGE OF ADDRESS :

NOTED the announcement in respect of Change of
address : Acknowledgment No. 30

Notes : Announcement in respect of Change of address : Acknowl-
edgment No. 30 was circulated on page 130 of 2015 NUTA Bulletin.

ITEM NO. 660 :
UGC LETTERS

NOTED the UGC Letters dated 4th August, 2015 and
17th August, 2015.

Note :- The UGC Letters dated 4th August, 2015 and 17th August,
2015 was circulated on page 131 & 134 of 2015 NUTA Bulletin.
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O A7 EEUTeT STURYT AT IS Ied e JelasHror
AT 91T 9T&=d dhetar oM - "The respondents, therefore,
after the award of the pay scales applicable of Lecturer
(Selection Scale), could not be treated in the lower pay scale
as they had completed 3 years of service prior to 01.01.2006.
They could not be artificially placed back into the
Selection Scale which was applicable, to those who had
not completed 3 years service in the existing pay in the
Selection Scale as on 01.01.2006."

(R) TTEIN Fea ATl HT SIS ot JuRiead AUaray
TSR ST Hated AT g9y ST A7 T STEd hall.
@11 a1 g (Civil Appellate Jurisdiction Civil Appeal No.
1123 Of 2015 (Arising out of SLP(C) NO. 321 OF 2015)
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"22. Inview of the aforesaid analysis, we do not perceive
any merit in this batch of appeals and accordingly, the
same stands dismissed. The benefit shall be extended to
the respondents within a span of three months from today
failing which the accrued sum shall carry interest @ 9% per
annum till realisation. There shall be no order as to costs."

(3) w1.Haeg =EEAH & quefidar 7o SdiET oTEl TE
el 32 i, ITEI Ied =TI =T UehT Ied ~TaTeTaTea
(49 9 & TI0M) SMMERTER Yl A9 gall e d (T g
Z I I SEATAATAT) o1 AUl el Fered STy
ORIl Sl SR, Haled eI qdtd SRV AR el
M8, € AT BT TR I SHIEITH BIeha=aT M@0 & TIIMER
e 3TTE. @B Bichd<l Udh hiehddl BTl deb Jgel 9T
el TIMEAN Teed §& 9. o Jeid JI&Td -

"It is the duty of the State Government to avoid
unwarranted litigations and not to encourage any litigation
for the sake of litigation. The respondents were entitled
to get the benefit of pension and the High Court has
placed reliance on the decision of another High Court
which has already been approved by this Court."

— —— — — — — — — — — — — — — — — —

No.CIM/ 40 :
CORRECTION
in the copy of the Minutes
of the General Body Meeting of NUTA

Copy of the Minutes of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION held
at 12.00 noon on Sunday, the 11th October, 2015 at Bhartiya
Mahavidyalaya, Rajapeth Amravati is circulated in this
NUTA Bulletin.

If you propose to suggest any correction to the Minutes,

: : Date 01.11.2015
I
I
I
I
I
I
I
| it may be pointed out to the Secretary (Dr.Anil Dhage,
I
I
I
I
I
I
I
I
I

Secretary, NUTA, Sankalp Sahaniwas, Khare Town,
Dharampeth, Nagpur-440 010.) by letter within 10 days from
the date of posting of this Bulletin.

It will not be possible for the corrections received after
the due date to be included in the List of corrections for
consideration.

Please send one copy of your letter to Prof. P. B.
Raghuwanshi, President NUTA, Buty Plot, Near Mahajan
Wadi, Rajapeth, Amravati. 444 601.

- Dr. A. W. Dhage, Secretary, |

— — — — — — — — — — — — — — — — — —

— —— e ———— — — — — — — — — — — —
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AT GO &l o g9l geid gAEul g R0
ST, 094 ST BIEA STEET 71 ESUoM T .

(R) &H 0 AR, 094 AT AT AFYAT 3T Higdr 9
TUHHe I/l TEUlege & gAEe & A  IHd? &
SMGI=ATAT af & SR, U gArauiier ga9ll garaviar gedr
g 97 I el . ARG & R0 AL 2094,
AN 2094, ¥ A=A 094, 90 LA 094, 9 IHFET
09y, ¢ 3fae@Y 094 AT ARET GAEUEAST daddl Afvad
T g T8N & AREAT Yofeles IT JehvTidl Aol aretel.
g R0 MR, 094 ISIeAT HITHHE “3TAT T ThIundr
FATavit g =l one,” (‘Hearing commenced’) 37 A1 @2qio™
TE &al. T T g HEHER! o AR S AT
Furg (Judgments) d&a wrews (Documents) T Teh S Teaha
Ha 9T GEHT ST BT STHE! T 1 agh AT @SS adl.

(3) a1 UBINEH HERTE TIeddsh Hergerel 9 093 df
7 el HHIk R0¢R & g4 a1 gar (Lead Petition) 37 7eRTeZ
AT HETHETeT adid SOt of €dedT 31 4). 4éY a1 Il
Je-Ueqad IThHEEadl & HAd H1.ESUSYE ANIS 9 gaq
HiEal. g 90 TRaR, 09 Y4, IS GATAUET Jel HT FSUIo™
TR 3T STE9T &l &l, ST d =ETedi= U9 a1 Ueh 3id
AT Tt I IT S 07 AU ¥ Tl &

() ‘T = (MFUCTO) ot i o eraer & 4. 78
TEE I a wigel, AMaR ‘awr (BESTA) = adH 3w
3 geATEATAT 4T .0 SR AT dl] Hisall. SEArAEd &
9 3ffereray, 2094 Tl AT.ESHISEAR 99eas (Affidavit) grae
HIOATT 3. ‘G5’ (BESTA) =1 & edeeay Hay 9=l a%
TS 3 TR 372 1.3 TH 319 AT STEATE ar Higell. AHaT
TEMYIS SIS AN 37 Jadadid Ul Uk e o aTHd?
TG d9d TENUISR Heed F 3d¢ T Tehidhedid R0 Ushdl
TEA o T .

(v) STEATATEA d ‘GRTET ddi aTEd ®Ivard STl
o TR He-He Had  STefehieal &l aXiend of Je Higvard sl
3TTed, TR HeEEE Sa¢ Jar devamrs geraren (MFUCTO)
AT 3T (99.90.3094) THGUEA SHRIEA I 9oh T&
318 SmEEad g (Rejoinder) & & AT HETEHETEAT 1 Gaeail
AGT A T AT HAT Hed AR & TG a1ad el A5,

aue BHIbB €3 :
STUTERERIT :

AT TSI T2 4 AL STl dQaIgHR TS 3THTEr
FEATIre T 3Tef TSl degd HI0ATd Sfell e, & "
FETAHE Fig quAd Ad S, ST STeAAHT AR Bl

aveT BHIB EE8 :
3SR

U FARGIEd AR . HIEGRT HSBMA adi- STeEgafi-i
el JEETd UTErd F T Ad oMY ¥ UTeATdd, Seel Jerd
g, H9d 9 TEH, AAT & TUT JIAT BIOITEST Heeied
U YYAEEA S eed] Hehiiasd oA 79:4dd SR A
gt Hd UM Hed YR AN |41 G99l S STeetl
AER &

=T | 2. AT &
g

=1/ . @ . wEsh
aTezer
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MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE TEACHERS’ ORGANISATIONS
(MFUCTO)
AqEIiASY 3 g8 fbar Mg TR AT EIH 9 AR, 00§ YAl AT AGT FNATHT

3 TR =T Hesld 3 gar,

TEIF 0 JLER, 094 Isi=AT

HERTE HIEATIHE FHEIETSIT BB HIBTAT ASBIHED
HHAA BV 3leledl S

9. AUl 3 IU fohdl EMUeAT S Hal &S &b 9
TG, 008 YAt HaT g ST 37 YAREATITeAT HT Fgiad
Tfeerdie Gevid 71 498 3o AEdre SiREE Teuier &id
Q I, 2094 I TF 094 AT AR HHIH ¥I%3 T “4
YT TR/ ATETER TR AR FE d aR | &1 ceEd
U A 3 SS9 (TEe:R) TAHIMEAAT goied STed. 37T
QISR BT 71,30 9 Fdied AEedd 994 g a9d 6e
T I T T SELT A AR =20e 37 A7 Heredr
T 3T FETEdd A TR 2EaTd Hiel edrd Had
T SAETAT Hidd AT T T 9T2Td 9T I 0T Selel 3.

2.9 TEMUG S STETTAT da-2vardt e (Jar [
I FIEIHE) i 39 AT, R00¢ AT SEIMEY HEITHAH
T e T, Tl HET ASHATHA H bedl I ATIH 31
93 S, 007 ISl I A9 (FeH:9]) T A Tl
Tdie T gt g v 'Payment of central assistance for
implementing this scheme is subject to the condition that
the entire scheme of revision of pay scales together with all
the conditions etc. shall be implemented by the State
Governments as a composite scheme without any
modification etc." 3/ g T2,

Q.2 “%hg AT HIFG TH1EE IehTe I U %.9-33/
00g/U-II/U,9(i), &/ 39 SHAY, J00¢ 39 376 T FEUS
g AT HeT e 9187 FaETS! a1 Ja-i2on 3. arader
TS BTN ST TR, T Ja e I I “Iaeied
TEIIS 9 Wl e /A AW 918 d 3a¥ el TaHT hg
STEATSTATT (.51 . JeTT) Jw=il 9 HETE =l i 9.9 008,
U @] FOAE” A0 S SR, o & 39, R008
TN T QTR FHTIH HERTSZ TTeaTdeh Herdra U U (Feei:9)
TE e I

Q.3 TS TS STANTAT JATAT AT B0 T
g 39 THAY, R00¢ TAT A TUENHIET (Faei:9 §) Zawen
T TS TV AT SO0 § SHSGM A0 e, ST
TSI 9TE A7 (FE¥:9]) T 0 AT, TSIHT0T ATl
T IR A qRAE H aUHeT @8 09(9) AR 9 @
3§5(3) A WASIIAR d YHS@ET Al Helell. T Fe-dl
QUi STHAESTTETTT HTUATAT STl o Zah haTd Her Hudrd
AT AT el

2 .¥ JEEd A1.STARER 5o a0 (Hei:R)
PGB HTADA bl X AT FarSdTed AT AT @S

YEIAHI O Eelell HATE -

"It is also not in dispute that the State Government had
accepted the terms and conditions of the Scheme and as
such, we are of the view that once the scheme has been
accepted by the State Government, it is the bounden duty of
the State to act thereupon." #1.3@TEEE 320 =AA@AN &%
99 AT, 2093 ST ST SR Ao &aT, T THTN ATEA
1. qdied AT a9 SAdr ardsr (SLP's) s .
"Petition(s) for Special Leave to Appeal (Civil) No(s).15927/
2013 (From the judgement and order dated 17/01/2013 in
CMWP No.64068/2011 of The High Court Of Judicature
At Allahabad) State Of U.P. & Ors.Petitioner(s) Versus
Hridaya Nath Tripathi Respondent(s)" =T Se<0Tl AT T
I &I RQ Fel, 093 el FIT ST T THT ¢ ST T

(Fa¥:2w) Far. SLP a1 5dea =ed ¢ 39 78 A
HI.AARTERE Iod ARTA=A1 AT ATl AT B e
O 31 A 9TET TRad U1 21 3T, (900/3094)

PRI 1 e e 1| B B o s | B M B IR G
ST =TT SHeTd STOTOT=AT he9TE-TeAT &-idh 39 SHaY,
00¢ TAT IME AU STHAT STTeed T Rl Ueh 3 9
AT 372, HETAT T A AT U 38 ¢ 9 U9 g &% Aall
UR9 AT MRl Al ST I e 9 AMod df el ST
ST &id 93 ST, 00 T HERTE ST AU T e
R 5 | A B | o s o s Lol o

3.9 THY HAAEl TOET ISHEAEAT g 3 H@Ay,
00¢ TN T AT (I 91T shHih : 997 90< [T 5.
93/ HaT - R) (P131NB2008) FHITAT STl AT MEA AU &
T | HA FEHETE T T Tegd. EHH F Al A9 ST
T AOTAT (TS 9 %) Shedl T STE AT AISUSTEAT U 725
9 e 7 T AArAT AR It el Sl ST, ey JEmieg
T HET e ST BIVIdTE! a9 a1 § Aaichs T19 guard 3T
Feadl.

3.2 &% 4 H, R00% T T IMEA AU Har A=
I AT AEHS G 3G gl AT I AIATAT FHATAATd
T T 9T EhIT T AT STEaTaTar ST Sdatedl AuargHR

FIETATT ST TR, TH TE . FeMIISH d Hel FeadA J1ewsE
J 1 %M | T HIEEl 9 AT

3.3 TEdrdl a9 el @ “HeEren hui dad SR
BRI % A AU FERI 3% 2| T JeH AT
TR FerE” el T AXE (FHEH:9 %) 9T AU gl
TS o FET T QTehT=al AIGid &g MG Ui ghid
g HAl A9l AT AR A qed. EhiT J JdH STl STedTd
JSIITAATAT &ieh R0 SHAY, R00¢ ST AT hell. TEGST a
e FETed i Herel daq TN daTavgiar
HeET AT HIURT haral A0 & 39 SHaR, R00¢ IS
SRR AT, U T a7 § Adidhs &1 Jud H9 defal "eedl, g
TR BETAT AU FARI S I1 & A ST STRRST eaare
E3 131 B 15105 1 BRGS0 1 s G = S T e 1 1 o M e 2 B Y
AT Ted. T8 B 9d9 dude 91T TUH @Il &9 2. 39
AT AT AU JOH A d dAE A0 Ha? A . AHS
MEr g2 g ISl A6 1T SRS J6R JEEdd 9sdl. 1.9
AT SEIMTHT I7 Uhe? JuITErad g A0d =reEr o
H1.3ed @AM 39 e Jadid STEAM =T, AT SuRie
A R AT ST BT T A ST I T8 07 AT TEThIT
T ATET STAT GATE! STEAH dasard hed MaHTE! I T aed
3T A7 AT ared.

¥.9 AL g & @ gEeeige CWP No.19266 of 2010
7 GBI &6 4 Fel, 1093 IS AT AATAITAT THAGSH
(Single Judge Bench) geiem Fuig (Feei:R) &l gded Ferezr=
TR T JSUIRT ST, AT YO AT Iehrehel 01 2l ¢ ATaraasi
T AT GG STadl AT &l JelayH T -

"They were granted the selection grade 3 years' prior to
1.1.1996. The selection grade of Lecturers/Librarians w.e.f.
1.1.1986 was 3700-5700 which was revised to 12000-18300
w.e.f. 1.1.1996. At the time of their retirement, they were
getting selection grade of 12000-18300 and had more than 3
years of service in the selection grade prior to 1.1.1996."
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¥.R TG 99 TYA, 00% ISl & AN A Far T
T ST 0 T A chedT. STSATOT 3 99 AT HATeled TaSA0idied
eI 9 ISX AR HaT Agiaa G Id Il T47 3T A 7=
q¢ &% 9 LA, 2090 Il & AT Ied  Teq0] el
TFh qUIA G A A el AMAR 3 94 Ad=<uimed gqul
FATT YT F S YA HaT g7l 99 94§o0-3%000 AT
UdE JAR AT9Ad B S ST 9T el I ATdd IheET HIEvaTd
FHIET HIEUATd 3Tcl. Ied  9Tef0T STYSie a1 09.0% 3090
T IIYFABMG & U0 A ol 39T dlofd =0l U
HaedHay 1.3 ~EATedT JEreyHIoT J2e0r g ad -

"In the light of the above what really comes out of the
whole issue is that the Government of Haryana in
pursuance to the decision of the Government of India
dated 31.12.2008 accepted the same vide its letter dated
27.8.2009 and granted the incumbent Readers and
Lecturers (Selection Grade), who had completed 3
years of service on or before 1.1.2006, to be placed in
the Pay Band of 37400-67000 with AGP of 9000/- vide
Fitment Table no.4 issued along with order dated 2.9.2009"

¥.3 %3 JEATAT % 94 SHAY, 008 AT MG
(FE:R0) T &FiH 9 Tol, 090 AT EIMH AT AT
ATl G2t Hepd 3T, 3T H1.3ed = Saeal Jorard gerid
JIETd A& el 3 -

"The opinion of this Court finds support from the letter
dated 15.12.2009 issued by the Government of India wherein
while dealing with the revision of pension of pre-2006
pensioners/family pensioners, it has been clearly specified
therein that Readers/Lecturers (Selection Grade) and Deputy
Librarian (Selection Grade)/College Librarian (Selection
Grade) who had completed 3 years of service in the pay-
scale of 12000-18300/- and/or the corresponding pay-scale(s)
applicable prior to 1.1.1996 shall be placed in the minimum
of the Pay Band of 37400-67000 with AGP of 9000/- for

o — — — — — — — —— e e e e e e e e

NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION

B.P.T.A. Regn. NO. F-1564 &Soc.Regn.ActRegn.No.MAH/15/73(NGP)

Affiliated To Maharashtra Federation Of University & College Teachers’ Organisations (MFUCTO)

ud,
ALY A Od,
3T T T LU&TUN, HBRTE AT HATE, Hds

AThd - AT.AEddlcid, 3T 21810, 3THRTAd!

aAw - AasAuiiHe ot av yof dbeler aich 9
el ot SAeHTayel areTes

HEIa,
SWRIGd dUATY 3TYUMRA Ada- adl i,

el SRt SeTayut aerules eridardt & a-dt

. AdER AR, J&A ad, gl

— ——— — — — — — — — — — — — — — — — — — — —— — — — — —

—_— —— —— ——— — — — — — — — — — — —— —

(9) TasAvitAeR ot af yuf dbeteRar 31T o1 &Ik 9 SIART, Roog, Udl A SlTeie™T 31 erARRATRITAT
AgiddAT ST =1 ASHTAYUl droTu[eh actl Siid 3112,

() aT HEATA TATD 0 AL, 209% Aol IURNGd 31 TARATTUT AHT HIA ATl 3RIA
T AN AT ASHTd Tdi Elh U ox0d UT Id BRUATd 31Tl 3112, dl oxd Aldd Siisadr 3112,
(3) 3MTUUT TaR dATag AvRT 837 AaRg 31 TARATTAT AT AH Tl ST I3 AT

(8) 8 U paT dragia U urSrdt bidar & Adad 37 31U ad 37aid.

TP - 29 ALdR, 09%

revision of the pension/family pension w.e.f. 1.1.2006 which
has been reiterated by the Government of India in its letter
dated 1.7.2010 wherein it has been further stated that it has
been asserted that the revised pension, in no case, shall
be lower than 50 % of the minimum of the pay in the
pay band plus grade pay corresponding to the pre-
revised pay-scale from which the petitioner had
retired."

¥ . a2 H1.35d AATATAT ThAdIS a7 STeTehiea ata off
T T, A T el SE9T THE STed -

"Since the petitioners admittedly had completed 3 years
of service in the prerevised scale of 12000-18300, prior to
their retirement, although before 1.1.2006, they are held
entitled to the fixation of pension by placing them in the
minimum pay band of 37400-67000 with AGP of 9000 or
revision of their pension/family pension w.e.f.1.1.2006."

¥.4 U 9 & 0 Ied ATl Uk 98 g 9isH
i 34 qel, 2093 it CWP No.19266 of 2010 =11 wezoma
2T S SRR AU ST cTaR € XATON RIS T Iad =T e
* ZfET 9'qe (A9 UhOT) 37 U STEe hol. o7 ~AT@ATS |15
AT ST TE. Gt G AT IARIGAR S AT SHI AT
GEUIo™ &I 9% JERT, 093 I a1 weeel (LPA No.1955
0f 2012) = (Taei:¥) . ATIMEAT Tl el drad 9
% TR Gedordl AT HEH bl & AUEme e ardl
a1 gk (Petitioners) 9tefe omar & W aarar (Respondents)
e, T AT &l Jeid ST&Td U STt e -

"Undisputedly, the respondents retired from
service prior to 01.01.2006; they were getting selection
grade of 12000-18300 at that time; and completed more
than three years of service in the selection grade prior
to 01.01.2006. They claimed benefit of 50% minimum
pension of the corresponding pay band of of 37400-

— ——— — — — — — — — — — — — — — — —

aHTST ITHRTACAT
SITAANRY, Roog Ydl Agd STeic™T 37 eI

st.udlor Tgaeft, sreasr, Jer

—_—————— — — — — — — — o —— —— —— —— —— —— — — — — — — — — —

— ——— — — — — — — — — — — — — — — —
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67000+AGP 9000 of the prerevised selection grade of
Lecturers of 12000-18300 on the basis of Government of
India letter dated 31.12.2008, which has been allowed by
the learned Single Judge vide its order under challenge."

¥ & HI.3WT e @Edier 9t 4 aljd = Uge
gATay THAGHI UM el Avianedt Sl quiaul Jead
SR, Ied TeTVT SR &idh 9.0%.3090 T SEIT TEAEH
ST AUIT T VT Hletel gobid ATel. TTMETAT 37 TeTres]
el g7 (Merit) A2, @M T d Hlgd dad ST, &

ST AU GETI TE T el -

" After hearing learned counsel for the parties, we are in
full agreement with the aforesaid observations of the learned
Single Judge and find no error in the impugned order by
which the order passed by the Higher Education
Commissioner, Haryana dated 07.09.2010 has been
quashed." (Te:¥)

¥.\9 UAET g € TATAT °T.3ed ~Eadredl @euieH a1 99
QTETHTEAT YR (TFHIT 37S) &ich 9% AR, 2093 il oI
SURIG AU q@l, 1 qd YR & AT AT |7 Hared
AT g9 AT a1 geht (SLP's) g dheard. "State Of
Haryana & Anr Petitioner(s) Versus Satya Pal Yadav &
Anr Respondent(s) With SLP(C) No. 26908-26911 /2013"
1 JRIOTEEdE AT qdied Eae g 90 Jdd, :09% Il
(197/2014) a1 Td I SHAT A THT ST T hear. SLP
1.7 AR S AE AMS ALY @ g T 3w
R AT AT AT B R o= & a9
TETS TEY I S SR,

¥ .¢ T F HeRTIAE O IRl gerT aefrd =ot
SEA9TH 3E. FEMUIS SIS ST IdT40aT ST SToTogTay
hEITEATT STGTAT € AT ST A el 2rall, a9 df HeRTeg
JIEATED A dhelell TR, haTedl ol 9y FioT-dl STHaAdTau
HIIIT A o che QT Had FhRUaET T I T &
T TR i HERTE 9N &k 9 SR, R00% T 9T 01T
T Tl BT, hETal ol e THBRUTRT 9TTE 7T & IO ST
g 9 ST, 00 ST BT 2T, TR T AT
AT =AU STEIT & TAOMHES qofiet I 9Te70T STl gih
\9 ALAR, 3090 IS HIEaT &ldl. HERTSZHES T qiot=efl aaTd
SEYT THH T AArAT STEATAHR &b 4 H, 008 Il HEvdrd
3Tl ENd. i T Il STERTER Hlevdrd sledl & 4 H,

300% T ARIME Hideh I B AT ehH qddlhs & a0
AN JAArd Fe&dl, T df AU I S STl g §HL High
3 ®H FErAT da9 ANl JTRRSTET aa’ & SThRRSN
FHIUITT BB T TG 9T HIUATT STl i A T STHREN =
OTEdTd ST & STRReT ST,

%.9 USTE g & TN I=F ~AATAar S0t Tept weheoit (CWP
No. 19641 of 2009) & 29 THAT, 09 IS AU 3al. &
TR g T YIS HE 9 o d<l A HRTd GET
ARG M d T HLUAERE 2. IT A1 Ihlbeardl Fere
T ST ‘s’ Tefid U I UTdeiean o 2ah el HAT
TAT AT ST T T SIS TG dTdell d JelesrTor
T gl -

"This would clearly mean that the pay of the retiree i.e.
who retired before 01.01.2006 is to be brought corresponding
to the revised pay scale as per 6th Central Pay Commission
and then it has to be ensured that pension fixed is such that
it is not lower than 50% of the minimum of the pay in the
band and the grade pay thereon."

W.R 9 AFARI, 00§ YdT HaT g ST JT&HFAT ST AL
AEYaYel aNTUeh Sall Ad ST, 99 df 9 SAHaml, 9%%E gat
T T AT ITEABHTIST SUFTA STl 2l Tt ~arearen

TOAeE Al HeHId §Y ST, Helde™ YS9 & guidl aT el

T 9 AR, 9%%& A g AT BT 9¥Q¥0 aAT TH
T @ HaT AgEadd 599 9¥9o a¥ Afgdd &id & 9 9
TAFERT, 9%%E ST GdT ¢TI STEY T JaldieT 971 & a9
fohal e I el Hola9™ TSHEH Al 3T a9l 9000-
9cooo T JAAAINAIA HAM ddd FIT 9000 €EA A
AT T 89T §ooo a¥ AT dhed AT Bl HIE! UTEATIHIHT
AT A3 =TT 1§ AT Tdell. §ih 9 ST, 209 Tl
W.P. No. 2630/2010 a1 Je0Td HT.RTEE GSUSH  galel
e (FE¥:3) & 9 g A IHT dAjd U UG
HAIHA? H1.35d MA@ YelddH ol Jo7g gl -

"11. We, therefore, find that the denial by Respondents
to fix petitioners pay at minimum i.e. Rs.14,940/- is arbitrary,
unfounded and hence, unsustainable. In this situation, we
direct the Respondents to undertake exercise of revising the
wages of petitioners in accordance with remark appearing
in appendix-I to Govt. Resolution dated 11.12.1999 quoted
above and if they satisfy the terms & conditions in said
remark, their pay be fixed at Rs.14,940/- and thereafter their
pension be calculated, accordingly. The said exercise shall
be completed within four months from today and the revised
pension along with arrears, if any, shall then be released
within a period of four months to the petitioners." (Ha{:3)

&.9 %8 A HHATIFTS! g 3T YehT=ITo! STl TEeh
AT GHOMEAT Sl el T =T IehRT G T2UIShS
(Central Administrative Tribunal : Principal Bench) tgun
aw wEest (1) OA No.0655/2010 With (2) OA No.3079/
2009 (3) OA No0.0306/2010 (4) OA No0.0507/2010) =ofamef
2. gurEedere "Hon'ble Mr. Justice V K. Bali, Chairman,
Hon'ble Mr.M.L. Chauhan, Member (J), Hon'ble Dr. (Mrs.)
Veena Chhotray, Member" a1 &9 Hewmar q9199T g@r. a1
YeROT T Y0 &k 9 Alea?, 3099 Tsil v (FaH:9)
Tl

&.% HoId e IMThE HHAIEST HEITHAH  dih 9
ST, J00¢ JSATAT VAN TeTedT 9= STENTAT TR adie
T e, ge &It 09 T@ed?, R00¢ W Udh HIATAN STEeT
(Office Memo : OM) T @& A HEl a9 3d aad
HIIITT STl T Teh a9 ¥ T2 e Office Memo
(OM) &1 9% 3figeia?, R00¢ @M =1 7 . T GHEl Brfed
SMEAE 00€ Ul A AT HHAITAT FHal Agiea
YT FAME hHS T gUId 98| HIA . @
T JEIHTOT &Il -

"That the revised pension of the pre-2006 retirees should
not be less than 50% of the sum of the minimum of the pay
in the Pay Band and the grade pay thereon corresponding
to the pre-revised pay scale held by the pensioner at the
time of retirement."

& .3 g YOI 4o SISl hae T e STeeTa
ST FEROT 0T el @es " Minimum of pay in the Pay
Band" g gordia a1 "including the Grade Pay" 3T ST
TiToTge of " Minimum of the Pay in the Pay Band" et
AT, 3T 1Y PVl HYUYU Jahid R 3TE AT Gho
ST AT 9 78 % He T dhaldl 372 . o Jeid &N -

"29. From the above extracted portion it is clear that the
principle of modified parity, as recommended by the V CPC
and accepted by the VI CPC and accepted by the Central
Government provides that revised pension in no case shall
be lower than 50% of the sum of the minimum of the pay in
the pay band and grade pay corresponding to revised pay
scale from which the pensioner had retried. According to
us, as already stated above, in the garb of clarification,
respondents interpreted minimum of pay in the pay band
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as minimum of the pay band. This interpretation is
apparently erroneous"

& .¥ ST ST GO U T8 30 el YelayMol 0T gall:-
"In view of what has been stated above, we are of the view
that the clarificatiory OM dated 3.10.2008 and further OM
dated 14.10.2008 (which is also based upon clarificatiory
OM dated 3.10.2008) and OM dated 11.02.2009, whereby
representation was rejected by common order, are required
to be quashed and set aside, which we accordingly do.
Respondents are directed to re-fix the pension of all pre-
2006 retirees w.e.f. 1.1.2006, based on the resolution dated
29.08.2008 and in the light of our observations made above."

&.0 SCAITEd hald FSTEehd 1T YehoTe Jed qul @euiom
g T AUIATER e ITEAN ol 3o ~IETedTge 37 Udl aTad

— — — — — — — — — — — — — — — — — — —

PAYMENT OF ARREARS ON ACCOUNT OF SIXTH PAY
REVISION
TO THE TEACHERS OF SOCIAL WORK COLLEGES
- DR.ANIL DHAGE, Secretary NUTA

The Government of Maharashtra decided to
revise the pay scales of all University and College
teachers and equivalent cadres in the state with
effect from 01-01-2006 as per the Central
Government (UGC) scheme following a 44-day long
struggle. The Government Resolution to this effect
was issued by the Department of Higher and
Technical Education on 12 August, 2009 and was
implemented from the month of April, 2010.
Regarding arrears for the period 01-01-2006 to 31-
03-2010 the State Government stated in the
Honb’le High Court at Mumbai on 10 May, 2013
during the course of hearing in Writ Petition No.
1326 of 2012 that the same would be released by
31 July, 2013. Finally the arrears came to be
fully disbursed to the teachers under the
Department of Education by the end of 2013.

(2) As far as teachers of Social Work colleges
in the state were concerned, the Department of
Social Justice and Special Assistance issued a
Government Resolution giving effect to sixth pay
revision with a delay of 25 months on 22-09-2011
and was implemented from the month of April,
2012. As a result the arrears on account of sixth
pay revision for the period 01-01-2006 to 31-03-
2012 became due. A memorandum under the
signatures of MFUCTO President and Secretary
and NUTA Secretary was submitted to the Social
Welfare Minister on 22 October, 2012 with a
request to release the arrears for the period (A)
01-01-2006 to 31-03-2010 and (B) 01-04-2010 to
31-03-2012. However, there was no action on the
part of the Government regarding payment of
arrears.

(3) And hence a Writ Petition No. 4377 of 2013
was filed in the High Court of Judicature at
Bombay, Nagpur Bench by the Secretary NUTA
and 36 other teachers. In the meantime the
arrears for the period 01-04-2010 to 31-03-2012
were released sometime in the month of April,
2014 without any assurance about the arrears
for the period 01-01-2006 to 31-03-2010.The
petition was therefore pursued. After several

\directions by the Court, the respondent

S S —
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el AT, Sl Sod el gaeey @gded "W.P.(C) 1535/
2012 Union Of India & Anr....petitioners Versus Central
Govt. SAG & Ors....Respondents” a7 Je0Td ST 0
(FE¥:) &% % TUA, 093 I @ 9 Geid &
=TT YT 0T HTIH e~

"The writ petitions are dismissed. The decision of the
Full Bench of the Tribunal is upheld but without any order
as to costs."

& .5 H. 3l oo ATl a1 ATl STl SRl
O Gof1e & TAT0TEAT od ~AaTedrdl &b 9 S8aY, 2093

T AT 4 TEE & IR AT A AT Feedrar v
QETTIHIT 32 -

"This would clearly mean that the pay of the retiree i.e.
who retired before 01.01.2006 is to be brought corresponding

Government submitted its reply on 29-04-2014
pleading the reason of financial constraints. On 13
January, 2015, while dealing with the Civil
Application No. 56/15 in the said Writ Petition the
Honb’le Court passed the Order, “Demand is for
arrears of VI Pay Revision. Reason given by the
State Government in reply affidavit is tight fiscal
position. That cannot be an excuse to deny
arrears. We direct respondents to file appropriate
affidavit explaining time period within which
arrears can be made over to the petitioner.”

(4) On 24" February, 2015 the Honb’le Court
passed another order stating “In this situation, we
direct the Government to deposit 25% of the
arrears payable to the petitioners on this
account within a period of four weeks from
today. It is open to the respondents to file reply-
affidavit in terms of the order dt. 13.1.2015
passed by this Court in the meanwhile.” It was
noticed by the petitioners that some colleges had
submitted the bills of arrears of the non-petitioner
near and dear ones to the Department which had
also readily cleared the bills ignoring the court order
in respect of the petitioners. This was brought to
the notice of the Court. Taking a strong view of this
development, the Court on 7 April, 2015 noted the
following in the order. “Perused order dated 24-
02-2015. Learned A.G. P. submits that about 5
petitioners have been paid the amount and 13
other persons not before this Court, have also
received the same. Shri Sadawarte, learned
Counsel for petitioners disputes this. According
to him, none of the petitioners have been paid
the amount. He further states that colleges have
received the grants from State Government, but,
instead of releasing it in favour of petitioners,
colleges have submitted bills of their near and
dear ones and amount has been appropriate in
their favour.” The Court further passed the order
“Orders of this Court dated 24-02-2015 are clear.
Government was directed to deposit 25% of the
amount payable to petitioners and that deposit
is still not made, though period of 6 weeks have
expired thereafter. In this situation, we direct
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to the revised pay scale as per 6th Central Pay Commission
and then it has to be ensured that pension fixed is such that
it is not lower than 50% of the minimum of the pay in the
band and the grade pay thereon.

As aresult, all these petitions succeed and mandamus is
issued to the respondents to refix the pension of the petitioners
accordingly within a period of two months and pay the arrears
of pension within two months.

In case, the arrears are not paid within a period of two
months, it will also carry interest @ 9% w.e.f. 01.03.2013.
There shall, however, be no order as to cost."

& .\9 AT. goall Iog ~AEared a1 AT e ST AT TFared
rETaTd a9 A a1 gat (SLP (C) 23055 of 2013) srga

AT, AR %8 ST geeT gAfadie- a1 aar (Review Petition
(C) No(s). 2492 Of 2013 In SLP(C) 23055/2013) gr@a
hedl. O Hded <aTd df &-ieh 9 Aleay, 2093 Iol  SHqT’
hall. (FEH:§) TER &g MEAH Jel dared =aedrd gd T
qare ar gl (Curative Petition (C) No. 126 Of 2014 In
Review Petition (C) No. 2492 Of 2013 In Special Leave
Petition (C) No.23055 Of 2013) grae sheil. AT.Hd = ~araare
(1) CJI.R.M. Lodha (2) H.L. Dattu J. (3) Dr. B.S. Chauhan
J. (4) Surinder Singh Nijjar J. (5) Fakkir Mohamed Ibrahim
Kalifulla) J." =1 urar =mdtean @edieM &Hi% 30 T, 2094
I A FEE T AT el (TEH:9) RS ATl
FER TR AT EBTOT=AT & 1. Soell Sod =Tl A A0
T BT A TRTOT 3 @9 9TeTel e T ST STE.

9.9 UH T WU THE U E9Ad e o AN @,

&alr. o o7 Fded A &% % Jd, 1093 A B
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the State Government to deposit the amount \
as per orders dated 24-02-2015 with the
Registry of this Court within a period of two |
weeks without fail.”

(5) Again on 8% June, 2015 the Honb’le Court
passed the following order. “One week’s time is
granted for depositing the amount as directed
by this Court vide earlier orders. Registry to
accept the amount, if deposited, within a period
of one week.” The matter later came up on 25%
June, 2015 on which date the following order came
to be passed. “The State is permitted to deposit
the amount along with the Pursis as to how
much amount is coming to the share of each of
the petitioners. On the deposit of the said
amount, the petitioners would be entitled to
withdraw the amount which falls to their
share. S.0. to 2-7-2015 so as to enable the
learned A.G.P.to seek instructions from the
concerned Secretary as to within how much
period the balance amount will be paid.”
Accordingly the 25% amount of the arrears was
deposited in the court by the government and the
same was released in favour of the petitioners on
20-07-2015 after due formalities.

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|
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(6) The matter finally came up before the Court |

on 2 July, 2015 when the Court stated in its order |

that, “The State has not disputed the |

entitlement of the petitioners. However, it is |

submitted that on account of paucity of funds |

the immediate payment cannot be made. |

Undisputedly a part of payment to which the |

petitioners are entitled, has also been made. |
Learned Government Pleader makes a

statement that the balance payment would be |

made to the petitioners within a period of 3 |

months from today.” Disposing of the petition |

the Court recorded that “In that view of the |

matter, the purpose of the petition is served. |

The petition is disposed of taking on record the |

statement made on behalf of the State |

Government that the balance payment would |

be made within a period of 3 months as an |

undertaking given to this Court.” Finally, just |

a day before the expiry of the date of undertaking |

the Department released the 75% of the amount |
of arrears to some of the petitioners on 01-10-

2015 and the same was credited to the accounts |

of the respective petitioners by 5* October, 2015. :

J
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gIeh 9 AT, Y008 AT Hal T ST AT YTeehieT et g
AfEdT ATt I g2 HIIATT 99 & H THSHEAR A% dH
PRIl AU Ul 997 ATEl, T § IHSHM dcied] AU
T A AT T T SHASEvl HI0Frd & 09 ST,
FETIET T Hel FeTed STeldh aeldls STaT ST Ja=ua
T HIUATTS] § FHEHM Saeied] TUEgH0 i 93 ST,
2008 IS S 9T qU™ - A3 7 AT, @A g g 8 (B) 7
TRl TR 3TE -

" 8 (B) Following allowances and benefits shall be at
par with the state government employees. However for
those areas where the teachers are already drawing
more allowances or enjoying more benefits than the
state government employee (even after the 6th pay
commission) the higher rates and / or benefits shall
continue i.e. the teachers shall continue to get
whichever is higher (existing rates and benefits or as
per state government employees after 6th pay
commission.) "

9.% UF RN “HeEEAl a9 ARRTER STHEHE HHARIAT
AU fbal Wosd e @ (Benefits) @ ga= araT ¢ qendidE
q TE TN ETHH A Ao Aed  JeHE @
(Existing Benefits) 2T gTtent ST ST cTHETES STE o awen
T STETERIT AT STHe 0T T qXGE 9MAT AV 372 & Jd drd
(Benefits) @@mdie ST SAENTAT AT T e AT
G g ATed. 1 AT el (Hay i : 9%) T
T AU g S8, 3T ATHIE! ST UHUT O 3T, AT JElasmmT
- (i) Research Promotion Grant (ii) Study Leave (iii) Age
of Superannuation (iv) Pension (v) Family Pension (vi)
Gratuity (vii) Provident Fund

9.3 I1 HF ATHUH! U9 T % Hell U= & 51 e (Benefits)
T JIEAET JUT ST “9 AMERI, R00f YAl Hal g
AT FHATAE A 3T I (31) “HETAT I ST
I HHATIET AT BT TG @Y golel Sfed ?”
(benefits as per state government employees after 6th
pay commission) o Tgd @HIE T @AY FrAaEdid () “Tere
AT ST FEMAET T el Femadie ST Hrd ST ard
S B o g @, (existing rates and benefits)

(31) “TEren Ja9 AENTH & HHATIFT 1 JeHid o
I A et A (benefits as per state government
employees after 6th pay commission) == & JeresmG!
R -

g F AT RSN SMTYRTER hieeedl &1k 4 H, 3008
AT JE T (FE:9 ¢ ) T I ST J Agaiida-Td
%o 2k AI¢ SUATd TXHEHS URUT WibRe Tal. I S T
TIEE 3 A ¥ YRV W ol SME. 9 JAMARl, 200§ ISl
TETRITE 96 Agaiidde J8e 9o EAR S 3T a & Agaiedd
ATEHS FAWET (A) Fgidad $.90,000 (B) 2l .4000
(C) & arRwEan 3% Zah 2.0, §.3500 (D) g Id-d ¥o kb
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e §. 5000 3 AT 9 SERT, 008 ﬁ?ﬁ(E)ﬁﬂTW ;IEI?ﬁaT‘F-I
FYF 33,600 IR,

(9) “HETeN Ja9 SERTIEl TEE J HET FEdE STeiT
a1 GeuTd A e @ (existing rates and benefits) Sues
I I 6T R S -

HETAT I ST @] EIvargdi g Seed 9 E=T Jendos
T HET FETd 9127 TaT Agiars! YraedT da STETd. i 94
AEdT, 9RR < AT AHAIMEATAT & AU & HawdT el &l
2 SRl 9T A9 | HHih 90 9 99 aX TS ARA. A Faw
TS HETeAT da9 STEMYATIT STieierd STl e &,
HdeH A% 90 dR AU dholedl AT AUATAT GI®E § AL
JEIIHTI TG STTE -

"6. Pension shall be calculated at 50% of Pensionable
Pay in all cases and shall be subject to a minimum of Rs.
1275 per month and a maximum of upto 50% of highest pay
admissible in the state Government, (which is Rs. 24,500
per month since 1st January 1996), but the full pension in
no case shall be less than 50 % of the minimum of the
revised scale of pay introduced with effect from 1st January
1996 for the post last held by the employee at the time of
his retirement."

e BFHI : 99 T IEH TURTEAT T 7T ¥ HeZ YT
SEGCACIERS

"The amount so arrived at will be regarded as
consolidated pension/family pension with effect from 1st
January 1996. However, in cases where the pension
consolidated is treated as the final full pension, it shall
not be less than 50% of the minimum of the revised
scale of pay"

(31) ST (F) AT TGB! o A @reEe 3 " the higher
rates and / or benefits shall continue i.e. the teachers
shall continue to get whichever is higher" @ a1 steaiT
AT g el A1 9T AT T AR

9.¥ H.HTE I @A SR @Eaer & id ? I,
309 ST FF 3093 AT IT THT HAIE ¥’ HLA Foledl AT
TIWE 9 A 94 AR, 9%%% AT AT Tl Ieeld helal
ST, gereyHT -

"It prima facie appears that, the State Government
did not abide by clause (6) of the Government Resolution
issued by the Finance Department of Government of
Maharashtra dated 15th November, 1999, which is placed
on record at Exhibit A Colly by the petitioner. The said
resolution was issued for modification in the Maharashtra
Civil Services (Pension) Rules, 1982. The clause (6) of the
said Resolution reads thus :

(6) Pension shall be calculated at 50% of Pensionable
Pay in all cases and shall be subject to a minimum of
Rs.1275 per month and a maximum of upto 50% of highest
pay admissible in the State Government, (which is Rs.
24,500 per month since 1st January 1996), but the full

o — — — — — — — —— e e e e e e e e

N\
A1 Feltee TG &1 auRNeTaR w0 diel g FH Bl SAE B, AT |

pension in no case shall be less than 50% of the minimum
of the revised scale of pay introduced with effect from
Ist January 1996 for the post last held by the employee at
the time of his retirement...." (Underlines added)

U¢ AT EEUSH STl SURIed -OTaTeaT 7285 % Hedl JelayHTor
M A T bl e -

"The State Government is bound to abide by clause
(6) of the Government Resolution dated 15th November,

1999 which is reproduced hereinabove."

9.4 ICHIMEART HIUTATE! ST A9 T 7 ST af I
Y T Al AeedHded 1 0d &ld STdl. & qai1d 31%®
HTE. 9UT &1 93 AN, 008 T IMEH FUF 7 7d HIl, del
A e 9% g5 (130/2009) géiawmmr anvadeid sft
JTETIAT Bl -

"(14) This Government Resolution is subject to the
decision taken by the State Government on the scheme
forwarded by Government of India by its letter dated 31/12/
2008."

AR HERTSE UTeaTeh Heled dig STy dqal. del T8
.35 STV 9 HT.HEId Iail &l g SAelel ofe, & e
T dhell. SHAE &I & SITE, R00% S HHA HATl
T UATI (FE:R3) U TEe (3) ey o

“(3) QMEE AU T TS 9% Wi U gl areErad subject
77 reETdastt according 31eft gE&IT HIva a5 (121/2009)

A AT Je5 &1 93 AN, 2008 2T I FUEe
gHET HIURT 9T AT (HE:R¥) &ich 9 AIEa?, 3007 Iail
(229/2009) 1 7 SATT. M AT AU T2 Hop TE TORITAT
TIEWE 9% q -

"This Government Resolution is subject to the decision
taken by the State Government on the scheme forwarded by
Government of India by its letter dated 31.12.2008."

1 YTETTST

"This Government Resolution is according to the
decision taken by the State Government on the scheme
forwarded by Government of India by its letter dated
31.12.2008."

3 9T TEA HE T TE AR,

¢. Hated AT 2He A e BET UTHH
T SRTAT QU Wi Goiell 0 (&9 ) ST Hoatigdsh
JARTA AT 3 1 9D 7q 3T, Il d HeredT da- STanm-
TBRE BT d e SMEAM HF holed] ‘AU A’
(Consolidated Pension) ‘aréi Fgriidan’ (Enhanced Pension)
T T HAAT TG g Haidid qe aaeediel “gof
gadeadt” (Complete Parity) o “gen 3@ @dqeadr” (Modified
Parity) a1 HehedaT &1 d9@ A9 AdH a1 AU J98 bt
T, I Hhed T TaH 90 & 99 T T I HERTZ
SEATAT Ee! 9TEA T FAYId sheled] Seean $Tgd T
SR, I &1 9T T TTdid hetall FeT Taeiidan Tezom
e &9 TS 9 Hel Jeedie JTeshdrsrar qeme g Sfeierd

— ——— — — — — — — — — — — — — — — —

o7l 378 d (U7 g 8 IAT0T 34 ~ATATAATS]) =T AU =Ides! died w=Ter2ire |
| A=Al Gedl SiTe. Helted ATl Yeite gk Hegel aﬁaﬁa@,éa«ﬂmaﬁrl
| SIBRYT T SAEIAE BICHAT STBU! & ASARAMTATT Bedod 8. FAlBIaR BledaAS! |

I

I N .

| oTd <dl<leT<dled A=<l bl s <ol [T] CEE g & NIMUIT) SMTERTEN 3Tqedl o |
I

I

| TF PIEFNR) AR I I SRN A ARRIFAT A 3 7.

[ - GL.gareT AT G ¢ Jel, 2084 =T FUEieT 73T vo 7gT (P156NB2015)
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ST HaRT TN, T | A STRRSNEAT STERER. &+ U
¥, 300% =T ITAT AU (EeH:9 ¢) T halall aem a1
THETST FaATTH TRAT] AT S, STl el STET Hised
T H R 5 Dl &A% 93 AR, 00% TT IEA AU
T 9 AR AT I Fuiardid 9 3@ 8 (B) qo i 4 H,
00% T EH AN T dhalell el Tglea-Tdl e
TGS 9 HeT Jeedie  STehigRal @ gd STell fohal HYeera
ATT, AL 1 07 3797 21 pragsi fEr ofe.

). ATHaE Ied ATl HARTER EeUleH & I,
094 ST T 3093 T 1 THT HBAH ¥’ TH Foledl AU
(Teei:R) TESHSH Saiedl Jal, 18 aalcl AT, THg el
Y ST, Tabid  daRId Odd i, Sad a7 debdrd
1 gepehcdial Aded JARIG 85U, A WU Ugd "9 & oY
QAT HEGETR HaArard | e, 3™ HIAT AT SITATER
AT Sfee Jegel aarTd 9uard I, g4 03 T2 T98

e M 1 | ) 3 S o B £ £ e e B e £ 2 15 G ) e
AR =GUgTd Arad 31eft a1 FET gl oe.

9o. I FEEN HeHd I TN It Held STE @,
.30 AT SEIgaR 9 SEed THg e Jedid
QAT SURTeRd 9 26T U aheral. 318 i -

(9) TETIST T HeT FETTAT 9127 /STaraieaT HaT g
TR IT EhM T T d &1 T Al TBReAT Jard oo
HETIT STl &b 4 §, J00% AT JIEA v (HEH:9¢)

U T ST o AR AR

() T HIHEHEAT AENEAR T Ad ST & h 93
ST, R00% TT I AviETdid T3 ¢ (F) e e
AT HAT FEGISIT T Hel qENerda  9Tefehi=T @] STeeedl Jeid
ARl BICHIRAT SHATATIUN HITdl ST S 3T R ST
;T -

"but the full pension in no case shall be less than
50% of the minimum of the revised scale of pay" i.e.
"The fixation of pension will be subject to the provision
that the revised pension, in no case, shall be lower
than fifty percent of the sum of the minimum of the pay in
the pay band and the grade pay thereon corresponding to
the pre-revised pay scale from which the pensioner had
retired." (FE=Hvlia 3 99 fhaT SUET ET AT BEA D 9
TG, 008 YAl T Al FETIIST  Hel Jeedi= STeishid
AT TEROT HIAT o T JqTA0IT TG ST T da-2ofren
TAGE AT daqvieT gEardrel U dauTderal ko Zadh
TefT T Tl qgitda syl STEdT HHT 79.)

(3) &® 93 SMRE, 00% AT IMEA AUATAT U &edTd
T YA e @ard 8al 89 00§ YAl Agd G T4
FETIST T el FeTd  STehiT e AT &l 9 H<a,
J00¢ T AR Agaidad  aude Jd a9l @6 HIOTRT
(All pre-2006 Pensioners be given the same Pensionary
Benefits as given to the Pensioners by the Government of
India Order dated 01.09.2008) 9Ta= 017 &R 1 A H0dTd
.

(¥) GATERTET SURIe U hal U el ITadieal &RTeR
& ST, &% 9 TGN, 00 Gl T AT T Fal AT
9TeTeh & TEYE T Sord U ThafedT el s B0 A0iaTe
T TUMHTYes, HHTeT IcT THT I B0 STHedMeb, T9d e
ST SURTERT SXTd T d e 9 ¥ $TeHed g STaeedl J=T
HeUTHE SURIGd JUATeR Ye J a%ay Aded HI8¢ HI0gTardl o
AT T HISUIRTS Hae—eal STeHS @ de guard Jrar

39T gl HIvad I TR

(n. T & aFw) (3. At gEe)

areqer qdd
MAHARASHTRA FEDERATION OF UNIVERSITY &
COLLEGE TEACHERS’ ORGANISATIONS

VQH-Y ¥ T
TasHUimed 3 a9 fhar AU SITET FeT Bl g 9 SHdR],

00§ JdT HaT g AT 3T IATATHTAT HaT Fgaidde  Afgade
HeHid ATHaE Jod AEEArl SR @edeM &1 e ] 9,
209 Il A 094 TAT IT T HHIH Y% ALl “IT TYUT quaTER/
aETER YAER ®IET F IR A oEEd q9g e 3
ST TIIMEATAT Goled SR, AT YATaaR il H1.3ed d Tdred
A a9 AU aHd $he d ASAITHAE F 98 SS9 9EAH
TARTT = 38 AT HEWEE Ad A JEEad INFMEAH  aaRd
1221 ol A | W= ) o o i 0 e e P o M i O s B e
AT EIeyHml -

(1) Date of Decision : 01/11/2011 : Central
Administrative Tribunal Principal Bench. (1) OA No.0655/
2010 With (2) OA No0.3079/2009 (3) OA No.0306/2010 (4)
OA No0.0507/2010 OA NO.655/2010 : (1) Central
Government SAG (S-29) Pensioners Association through its
Secretary Shri Sant Bhushan Lal, R/o C5/21, Grant Vasant,
Vasant Kunj, New Delhi-110 070. Versus (1) Union of India
through the Secretary to the Govt.of India, Honble Mr.Justice
V.K.Bali, Chairman,Hon'ble Mr.M.L.Chauhan,Member(J),
Honble Dr. (Mrs.) Veena Chhotray, Member (A). (127/2015)

(2) Date of Decision : 25/07/2012 : IN THE HIGH
COURT OF PUNJAB AND HARYANA AT CHANDIGARH
C.W.P.No0.19266 of 2010 Satyapal Yadav and
another..Petitioner(s) vs. State of Haryana and
another..Respondent(s) Coram : Hon'ble Mr.Justice Augustine
George Masih. (122/2015 )

(3) Date of Decision : 01/08/2012 : IN THE HIGH
COURT OF JUDICATURE AT BOMBAY, BENCH AT
AURANGABAD. W.P.NO.2630 OF 2010. Chandrakant
Janardan Dangre Petitioner VERSUS The State of Maharashtra
& ors. Respondents CORAM :B.P. Dharmadhikari and Sunil
P. Deshmukh, JJ. (140/2015)

(4) Date of Decision :14/01/2013 : IN THE HIGH
COURT OF PUNJAB AND HARYANA AT
CHANDIGARH, LPA No.1955 of 2012. State of Haryana
and another ...Appellants VERSUS Satyapal Yadav and
another...Respondents CORAM : Hon ble Mr. Justice
A K.Sikri, Chief Justice Hon'ble Mr. Justice Rakesh Kumar
Jain. (176/2014)

(5) Date of Decision : 29/04/2013 : IN THE HIGH
COURT OF DELHI AT NEW DELHI. W.P.(C) 1535/2012
UNION OF INDIA & ANR......Petitioners Represented by:
Mr.Rajeeve Mehra, ASG with Mr.Ruchir Mishra and
Mr.Ashish Virmani, Advocates VERSUS CENTRAL GOVT.
SAG & ORS...... Respondents CORAM : HON'BLE MR.
JUSTICE PRADEEP NANDRAJOG HON'BLE MR.
JUSTICE V. KAMESWAR RAO PRADEEP NANDRAJOG,
J. (Oral) (136/2015)

(6) Date of Decision : 12/11/2013 : IN THE SUPREME
COURT OF INDIA REVIEW PETITION (C) NO(s).2492
OF 2013 IN SLP(C) 23055/2013, Union Of India And
Another..Petitioner (S) VERSUS Central Govt.Sag (S-29)
And Another Respondent (s). CORAM : Hon'ble Mr. Justice
Surinder Singh Nijjar, Hon'ble Mr. Justice Fakkir Mohamed
Ibrahim Kalifulla. (122/2015)

(7) Date of Decision : 30/04/2014 : IN THE SUPREME
COURT OF INDIA (Record Of Proceedings) CURATIVE
PETITION (CIVIL) NO.126 OF 2014 IN REVIEW
PETITION (CIVIL) NO. 2492 OF 2013 IN SPECIAL LEAVE
PETITION (C) NO.23055 OF 2013 Union Of India And
Another ..Petitioner (S) VERSUS Central Govt. Sag (S-29)
And Another Respondent (s) CORAM : Hon ble The Chief
Justice Hon'ble Mr. Justice H.L. Dattu Hon ble Dr. Justice
B.S. Chauhan Hon ble Mr. Justice Surinder Singh Nijjar
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Hon'ble Mr.Justice Fakkir Mohamed Ibrahim Kalifulla. (119/
2015)

(8) Date of Decision : 02/05/2014 : IN THE HIGH
COURT OF JUDICATURE AT BOMBAY CIVIL
APPELLATE JURISDICTION : WRIT PETITION NO. 5466
OF 2006. (1) Shivaji University Teachers
Association..Petitioners VERSUS (1) State of Maharashtra
through Higher & Technical Department..Respondents
CORAM : ANOOP V. MOHTA AND M. S. SONAK, JJ.
JUDGMENT PER : M.S. SONAK, J. (12/2015)

(9) Date of Decision : 09/06/2015 : IN THE HIGH
COURT OF JUDICATURE AT BOMBAY BENCH AT
AURANGABAD. W. P. NO. 4292 OF 2013 . Association of
college and University superannuated teachers Through its
President and Convener, Principal Dr. M.A. Wahul.
PETITIONER VERSUS (1) Union of India Through its Under
Secretary, Department of Education, New Delhi . CORAM :
S.S. SHINDE & P.R. BORA, 1. (117/2015)

(10) Dated 15th November, 1999 : Modifications in the
Maharashtra Civil Services (Pension) Rules, 1982.
Government Of Maharashtra : Finance Department
Resolution No. PEN-1099/302/SER-4, Mantralaya, Mumbai
400 032, (159/1999)

(11) Dated 15th November 1999 : Revision of Pension/
Family Pension of pre-1-1-1996 Pensioners/Family
Pensioners. Government of Maharashtra : finance department
Resolution No.PEN-1099/303/SER-4 : Mantralaya, Mumbai-
400 032, (164/1999)

(12) Dated (Submitted on) 24th March, 2008 : Report
of the Sixth Central Pay Commission (13/2008)

(13) Dated the 1st September, 2008 : F.No.38/37/08-
P&PW(A) GOVERNMENT OF INDIA Ministry of
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION : CIVIL APPEAL NO. 1123 OF 2015
(Arising out of SLP(C) NO.321 OF 2015)

State of Rajasthan and Ors.....Appellants VERSUS
Mahendra Nath Sharma.....Respondent WITH CIVIL
APPEAL NO.1124 OF 2015 (@ SLP(C) NO. 342 OF 2015)
CIVIL APPEAL NO.1126 OF 2015 (@ SLP(C) NO. 461 OF
2015) CIVIL APPEAL NO.1127 OF 2015 (@ SLP(C) NO.
72 OF 2015) CIVIL APPEAL NO.4908 OF 2015 (@ SLP(C)
NO. 649 OF 2015) CIVIL APPEAL NO.1129 OF 2015 (@
SLP(C) NO. 1008 OF 2015) CIVIL APPEAL NO.1131 OF
2015 (@ SLP(C) NO. 1155 OF 2015) CIVIL APPEAL
NO.1132 OF 2015 (@ SLP(C) NO. 1159 OF 2015) CIVIL
APPEAL NO.1133 OF 2015 (@ SLP(C) NO. 12200F 2015)
CIVIL APPEAL NO.1134 OF 2015 (@ SLP(C) NO. 1327
OF 2015) CIVIL APPEAL NO.1135 OF 2015 (@ SLP(C)
NO. 1411 OF 2015)

JUDGMENT
Dipak Misra, J.

The respondents were working on different posts
of Lecturers, Librarians and PTIs, who retired prior
to 1.1.2006. It is not in dispute that all of them were
appointed in different years from 1950 to 1976 and
all of them retired between 1991 to 2004. It is
also not in dispute that all of them had been
granted Lecturers (Selection Scale) on or before
1.1.1986. Thus, all of them had completed three
years of service in the said pay-scale prior to
1.1.2006. After the pay revision took place, on the
basis of the recommendation of the 4th Pay
Commission, the respondents/ similarly situated
employees got the benefit of revision of the pay scale
with effect from 1.1.1986 vide notification dated
3.6.1988. As per the Rajasthan Civil Services
(Revised Pay Scales for Government College
Teachers) Rules, 1988, (for short, “the 1988 Rules”),
the schedule indicates the existing pay scale and
the revised UGC pay scale. A chart in that regard
would indicate as follows :

“S. | Name of Existing Pay Revised U.G.C.
No. | posts Scale Pay Scale
2 3 4
Principal of Post Rs.1500-2500 | 4300-50-5700-
Graduate College 200-7300
2. Principal of Degree | Rs.1200-1900 | 3700-125-4950-
College/Vice 150-5700

Principal of Post
Graduate College/
Degree College

3. Lecturer (Ordinary 700-1600 2200-75-2800-
Scale) 100-4000

4. Lecturer (Senior - 3000-100-3500-
Scale) 125-5000

5. Lecturer (Selection - 3700-125-4950-
Scale) 150-5700"

In the present case, we are only concerned with
serial no. 3 to 3.

2. From the aforesaid schedule, it is quite clear
that in the year 1986, the post of Lecturer (Selection
Scale) was introduced for the purpose of revision of
pay scale and the respondents since then had been
drawing the pay scale of the post of Lecturer
(Selection Scale).

3. As the factual matrix would unfurl, the
Government of Rajasthan vide Rajasthan Civil
Services (Revised Pay Scale for Government College
Teachers including Librarians, PTIs) Rules, 1999,
(for short, “the 1999 Rules”) revised the pay scales
of Government College Teachers/Librarians w.e.f.
1.1.1996. The Schedule appended to the said Rule
mentioned the post of Lecturer (Ordinary Scale),
Lecturer (Senior Scale) and Lecturer (Selection
Scale) showing the existing revised pay scale as

against the said post, as a result of which the
respondents who retired prior to the year 1996
or for that matter in the year 1999 were granted
revised pension on the basis of the revised pay
scale w.e.f. 1.1.1996 meant for the grade of
Lecturer (Selection Scale).

4. In the year 2008, the Government of
Rajasthan issued a circular/memorandum dated
12.09.2008, which envisaged that the pension/
family pension of all the pre 1.9.2006 State
pensioners/family pensioners be revised w.e.f.
1.9.2006 as per the provisions made therein.
Paragraph 3 of the said Circular/Memorandum
provides the dictionary clause, which reads as
under:

“(a) “Existing Pensioner’ or ‘Existing Family Pensioner’
means a pensioner who was drawing/entitled to pension/family
pension as on 31.08.2006.

(b) ‘Existing Pension’ means the basic pension/
consolidated pension inclusive of commuted portion, if any,
due on 31.08.2006.

(c) “Existing Family Pension” means the basic family
pension/consolidated family pension drawn on 31.08.2006.

(d) “Existing Dearness Relief’ means the dearness relief @
24% on original pension of family pension plus dearness
pension.

(e) “‘Bank’ means the branch of the Bank from which the
pensioner is getting his pension Consolidation/Revision of
Pension.”

S. Paragraph 4 provides that the pension/family
pension of existing pre-1.9.2006 pensioners/family
pensioners will be consolidated w.e.f.1.9.2006 by
adding together the following :-

“(i) The existing pension/family pension

(i) Dearness Pension @ 50% of original pension/family
pension/consolidated pension/consolidated family pension
under FD order No. F.6(3) FO(Rule5)12004 dated 24.05.2004,
where applicable.

(iii) Dearness Relief @ 24% of original pension/family
pension/consolidated pension/consolidated family pension
plus Dearness Pension.

(iv) Fitment weightage @ 40% of the existing pension/
family pension. Where the existing pension in (i) above
includes the effect of merger of 50% of dearness relief w.e.f.
01.07.2004, the existing pension for the purpose of fitment
weightage will be recalculated after excluding the merged
dearness relief of 50% from the pension.”

6. It has also been stipulated therein that the
amount so arrived at will be regarded as
consolidated pension/family pension with effect
from 1.9.2006. The relevant part of Paragraph S of
the said circular/ memorandum reads as follows :

“The consolidated pension (treated as final ‘Basic
Pension”) as on 01.09.2006 of pre-01.09.2006 pensioner shall
not be lower than 50% of sum of the minimum pay of the post
in the running pay band plus grade pay introduced w.e.f.
01.09.2006 corresponding to the pre-revised pay scale of the
post from which pensioner had retired, subject to the condition
that the existing provisions in the rules governing qualifying
service for grant of pension and minimum pension shall
continue to be operative.”

7. At this juncture, it is apt to note that the
aforesaid clause is central to the controversy calling
for interpretation. The learned Single Judge of the
High Court vide judgment and order dated 20th
September, 2011 considering many an aspect
had granted relief to the respondents herein. The
said order was challenged in Intra-Court appeal
before the Division Bench. The Division Bench
reproduced para 6.3.9 of the UGC Regulations as
relied by the State, which stipulates as follows:-

“6.3.9 The incumbent teacher must be on the roll and active
service of the Universities/Colleges on the date of
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consideration by the Selection Committee for Selection/CAS
Promotion.”

On behalf of the respondents therein, reliance
was placed on a communication dated 31.3.2010
issued by the Pension and Pensioners Family
Welfare Department, Government of Rajasthan,
Jaipur as well as the communication of the
Government of India (Ministry of Human Resources
Development, Department of High Education) dated
15.12.2009 by which the Central Government had
decided to extend the benefits of pay band of Rs.
37400-67000 to those who had completed three
years of service in the pre-revised pay scale of
12000-420-18300 and the order dated 15.12.2009
was made applicable to those pensioners who were
drawing pension/family pension on 1.1.2006 under
the Central Civil Services (Pension) Rules, 1972.
Another communication dated 1.7.2010 issued by
the Government of India, Ministry of Human
Resource Development to the Secretary, UGC was
also placed reliance upon. The Division Bench
adverted to the submissions of the learned Advocate
General for the State which was mainly focussed
on the aspect that certain documents and
guidelines were not filed before the learned Single
Judge, as a consequence of which an erroneous
decision had been rendered. On the basis of the
said submissions, the Division Bench passed the
following order :-

“When Schedule is part of the Rules and extension of the
pay scale of 37400-67000 depends upon the aforesaid aspects,
the question was required to be examined by the Single Bench
whether in view of the provisions made in the rules and the
guidelines particularly contained in para 6.3.9, the
respondents could have been extended the benefit. The
decision issued by the Finance Department was also not placed
for consideration before the Single Bench. Single Bench has
not taken into consideration the guidelines which were
required to be taken into consideration before reaching any
decision. Similarly, the stand of the State Government is that
newly upgraded pay scale has been introduced for the first
time on 1.1.2006, whether it would be applied to the persons
who have already retired on the date it has been created with
the certain riders. This aspect would also be required to be
examined that Finance Department has not accepted the
proposal for enhancement. The financial liability is to be borne
by the State Government. It is also to be taken into
consideration whether the pay scale in running pay band
37400-67000 and grade pay 9000/- is admissible to Lecturers
who have completed three years in selection scale on or after
01.01.2006 only. The dispensation is allowed under CAS
selection scale or ACP admissible to State Government
Employees on completion of 9, 18 and 27 years service; it is
not a regular line promotion or automatic. In various other
States also, similar revision of pension has not been allowed
due to the financial condition. All these aspects are required
to be taken into consideration. When documents, final order
of State Government and guidelines referred in Schedule were
not placed before the Single Bench, obviously, they could not
have been taken into consideration. As guidelines were
admittedly prevailing, same ought to have been brought to
the notice of the Single Bench of the purpose of effective
adjudication by the parties.

Consequently, we have no hesitation in setting aside the
order passed by the Single Bench as material aspects/
documents were not placed for consideration before it. The
decision of the Central Government was applicable to its own
employees governed by the Central Civil Services Rules, 1972.
It could not have been made applicable ipso facto to the State
Government employees. The decision taken by the Finance
Department was unfortunately not brought to the notice of
Single Bench which has now been submitted. All these aspects
are also required to be considered by the Single Judge.”

8. Being of this view, the Division Bench set
aside the order passed by the learned Single Judge
and remitted the matter to the writ Court to
decide the matter afresh after considering the
guidelines and various other aspects of the case.

9. After the remit, the learned Single Judge
adverted to the rival submissions, considered the
Regulations of 2010, paragraph 5 of the
Memorandum dated 12.9.2008, Notification dated
12.10.2009, Letter dated 15.12.2009 issued by the

Government of India, Ministry of HRD wherein it
was clarified that pay band of Rs.37400-67000 is to
be given to all those who had already completed
three years of service in selection grade prior to
1.1.2006 and, more specifically, the pensioners and
on that analysis allowed the writ petitions.

10. Being dissatisfied with the decision of the
learned Single Judge, the State of Rajasthan and
its functionaries preferred Intra-Court appeals
before the Division Bench. The Division Bench
noticed that the learned Single Judge has awarded
the benefit as per existing guidelines of UGC to the
respondents who had retired prior to 1.1.2006. That
apart, the Division Bench took note of certain other
factors, namely, that there were three pay-scales
applicable to the respondents, namely, Rs.8000-275-
13500, Rs.12000-420-15300 and Rs.12000-420-
18300; that the Sixth Pay Commission had
recommended to revise these pay scales to
Rs.15600-39100 with Academic Grade Pay
(hereinafter referred to As ‘AGP’) of Rs. 6,000/- to
the first existing pay scale, Rs.7,000/- as AGP as
Senior Scale, to second existing pay scale, and
Rs.8,000/- as AGP as Selection Scale to the third
pay scale; and that it had also recommended for
bifurcation of pay scales of Lecturers (selection
scale) into two, namely, Rs. 15600-39100 with AGP
of Rs.8000/ - for those lecturers (selection scale),
who have not completed 3 years of service in the
existing pay scale as on 01.01.2006 and the pay
scale of Rs.37400-67000 with AGP of Rs.9000/-
for all those, who had completed 3 years service
in the existing pay scale as on 01.01.2006 and
onwards, subject to the guidelines issued in this
regard.

11. After so stating, the Division Bench opined
that the respondents were entitled as per paragraph
S of the Memorandum dated 12.9.2008 for fixation
of their pension at the minimum of 50% in the
running pay band plus grade pay of the post
introduced vide notification dated 12.10.2009. It took
note of the fact that the pension was revised as per
notification dated 12.10.2009 but out of the two pay
bands of Lecturers (Selection Scale), the lower pay
band of Rs.15,600-39,100/- was taken into
consideration for fixation of pension on the ground
that the respondents had not completed three years
of service in the selection scale prior to their
retirement. The Division Bench appreciated the
reasoning of the learned Single Judge that the
consolidated pension as on 1.9.2006 should not
be lower than 50% of the minimum pay of the
post in the running pay band plus grade pay
introduced w.e.f. 1.9.2006. Elucidating the reasons
ascribed by the learned Single Judge, the Division
Bench stated that since the pay scales were revised
with effect from 01.09.2006, it was clear that such
revised pay scales were to be taken note of in the
revision of the pension; that the pay scale was
revised pursuant to the Notification dated
12.10.2009, with effect from 01.01.2006 instead of
01.09.2006; that it was clear that revision of pay
scale would be at the minimum of 50% of the sum
of the pay in running pay band plus grade pay so
introduced from the year 2006; that the University
Grants Commission Regulations of 2010 notified on
30.06.2010, with special reference to para nos. 1.3,
6.3, 6.3.9, 6.4.0 to 6.4.8, were applicable to the
Teachers, who were in active service; and that
these Regulations did not have any retrospective
effect. Thereafter the appellate Bench observed that
notwithstanding anything contained in the
Regulations of 2010, if any candidate was eligible
for promotion under Career Advancement Scheme
(hereinafter referred to as ‘CAS’) prior to 31.12.2008,
the promotion under CAS would be as per
Regulations of 2000, as amended from time to time,
read with Notification and guidelines issued by the
UGC from time to time. It further observed that the
promotion in the selection scale could not be
nullified, even if it was given prior to the
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Notification of 2000 and if any Teacher/Librarian/
PTI was given Selection Scale prior to the
enforcement of the Regulations of 2010, it was not
necessary for him to be considered for again
giving the Selection Scale in accordance with the
Scheme of the Regulations of 2010 as the
Regulations did not take away the Selection Scale
awarded under the earlier provisions. The Division
Bench clarified by way of example that if a teacher
was awarded Selection Scale in the year 2002 or
prior to it under the old Regulation and was
continuing, then the benefit of Revised Pay Scale
Rules, could not be denied to him.

122. After so stating, the Division Bench referred
to the decision rendered by the Punjab and Haryana
High Court in the case of State of Haryana and
Anr. v. Satyapal Yadav and Anr. (LPA No.1955 of
2012 decided on 14.1.2013.) Thereafter, the
Division Bench referred to the written arguments
submitted by the Joint Director, Pension and
Pensioners Welfare Department, Government of
Rajasthan, considered the submissions of the
respondents, referred to paragraph S5 of the
memorandum dated 12.9.2008 and dealt with the
submission that reasoning given in the
memorandum did not entitle the respondents
revision of pension in the corresponding pay scale
of Rs.37400-67000 with AGP of Rs.9000, and
declined to accept the same. Eventually, the Division
Bench ruled thus :-

“It is admitted that all the respondents were serving as
Lecturers in the Selection Scale on the date of their retirement,
which is prior to 01.01.2006 when the recommendations of
the Sixth Pay Commission were enforced. It is also admitted
that all the respondents were considered for grant of Selection
Scale pay in accordance with the then prevailing UGC
guidelines, under which they were, after completing 3 years of
service subjected to screening including consideration of their
refresher and orientation courses and research material. They
were drawing their pay in Senior Scale prior to their retirement
and thus they were entitled for revision of their pay scale in
accordance with the corresponding pay scale applicable to
their post. The Sixth Pay Commission recommended for two
pay scales of Lecturers (Selection Scale). The first was
applicable to those, who had not completed three years of
service in the existing pay scale as on 01.01.2006, and the
second category was of those, who have completed 3 years of
service in the existing pay scale as on 01.01.2006 and onwards,
subject to the guidelines issued in this regard. The University
Grants Commission Regulations of 2010 could not be given
retrospective effect and further these guidelines were not
applicable to those, who were already placed in the Selection
Scale. The respondents, therefore, after the award of the pay
scales applicable of Lecturer (Selection Scale), could not be
treated in the lower pay scale as they had completed 3 years
of service prior to 01.01.2006. They could not be artificially
placed back into the Selection Scale which was applicable,
to those who had not completed 3 years service in the existing
pay in the Selection Scale as on 01.01.2006.”

13. We have heard Mr. Ranjit Kumar, learned
Solicitor General of India, on behalf of the
appellants and Ms. Shobha and Mr. Ranbir Singh
Yadav, learned counsel for the respondents.

14. Learned Solicitor General has submitted
that the order of High Court of Punjab and Haryana
has no application in the present case inasmuch
as the State of Haryana had adopted/incorporated
the recommendations of the 6th Pay Commission
completely, which is not the case with State of
Rajasthan; and more importantly the order that was
challenged before the Punjab and Haryana High
Court was that of Higher Education Commissioner,
dated 07.09.2010, which reversed the grant of
benefit of extending the pay band of Rs. 37400-67000
with AGP of Rs. 9000 to those Lecturers who had
retired before 01.01.2006, as decided by the High
Level Committee constituting of Chief Secretary,
Finance Secretary and Education Secretary of Govt.
of Haryana vide order dated 27.08.2009.

15. Learned Solicitor General further submitted
that the High Court has failed to appreciate that in
terms of Rule 165 of Rajasthan Civil Service

(Pension) Rules, 1996 as well as Rule 3 of
Notification dated 12.10.2009, if any doubt arises
as to the interpretation of the said Rules it shall be
referred to Finance Department and the Finance
Department has, vide its letter dated 22.01.2010
and Memorandums dated 18.06.2013 and
26.05.2014, clarified the said issue and the said
clarifications have not been challenged. It is further
urged by him that the notifications issued by the
Ministry of Human Resource Development dated
31.12.2008 and 15.12.2009 relating to Revision of
Pay and Revision of Pension are not binding on the
State of Rajasthan as they are specifically for
lecturers in Central Universities/Colleges, and
moreover the State can decide its own policy and
not to act in accordance of what the Central
Government has decided. It is further urged by him
that there is a difference between Revision of Pay
and Revision of Pension, and the notification dated
12.10.2009 relating to revision of pay is only
applicable to the existing employees and not to those
who had retired prior to 01.01.2006.

16. Learned counsel for the respondents, while
rebutting the submissions of the learned Solicitor
General appearing for the appellants, would submit
that the claim of the appellants that 2009 Rules
notified on 12.10.2009 are meant for employees who
were on the roll as on 01.01.2006 is fallacious and
contrary to the scope and object of the 2009 Rules
and Paragraph 5 of the Memorandum dated
12.09.2008 inasmuch as the Division Bench as well
as the Single Bench has recorded that the pension
of respondents has been revised pursuant to the
revision of pay scale as per the Notification dated
12.10.2009. The learned counsel would further
submit that there is no justification in the
submission of the appellants that the respondents
would be eligible for pension in terms of the pay
band of Rs. 15,600-39,100 with AGP of Rs. 8000 and
not Rs. 37,400-67,000 with AGP of Rs. 9000, for the
respondents who have been granted the lecturer
(Selection Scale) have already completed more than
3 years of service in the said post. While refuting
the submission of the appellants that the order of
Punjab and Haryana High Court is not applicable in
the present case, the learned counsel for the
respondents would submit that the rules are similar
and the controversy raised before the Punjab and
Haryana High Court and this court are identical.
In this regard, the counsel for the respondents has
relied on Clause 6 of the Haryana Revised Pension
Rules which is identical to Paragraph 5 of the
memorandum dated 12.09.2008.

1'7. To appreciate the controversy in proper
perspective, we think it appropriate to compare in
juxtaposition Rule 6(1) of the Haryana Civil Services
(Revised Pension) Part-I Rules, 2009 and paragraph
5(i) of the Memorandum dated 12.9.2008 and
accordingly they are reproduced hereunder :-

Haryana Civil Services (Revised
Pension) Part-1 Rules, 2009

Circular/
Memorandum

Rule 6(1)

(1) The fixation of revised
entitlement of pension shall be
subject to the provision that the
revised entitlement of pension
so worked out shall, in no case,
be lower than fifty per cent of
the minimum of the pay in the
pay band + grade pay in the
corresponding revised scale in
terms of Haryana Civil Services
(Revised Pay) Rules, 2008, or as
the case may be, Haryana Civil
Services (Assured Career
Progression) Rules, 2008, to the
pre-revised pay scale from
which the pensioner had retired.

Paragraph 5 (i)

The consolidated pension (treated
as final ‘basic pension’) as on
1.9.2006 of pre-01.9.2006
pensioner shall not be lower than
50% of sum of the minimum pay
of the post in the running pay
band plus grade pay introduced
w.e.f. 1.9.2006 corresponding to
the pre-revised pay scale of the
post from which pensioner had
retired. Subject to the condition
that the existing provisions in

the rules governing qualifying
service for grant of pension

and minimum pension shall
continue to be operative.

18. We are absolutely conscious that we had
already reproduced paragraph 5(i) earlier but we
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have quoted it hereinabove to appreciate the impact
and import of the same in juxtaposition of the
Haryana Rules. There is no shadow of doubt that
the language employed in 2009 Rules of Haryana
and the Circular/Memorandum dated 12.9.2008 are
slightly different but the import and impact is the
same. It is appropriate to note here that placing
reliance on the same, the State of Haryana, vide
memorandum dated 10.7.2009 had denied the
benefit of pension to the retired employees. The
High Court had quashed the same which has been
affirmed by this Court. Similarly, in the present
case, the benefit is deprived vide order dated
22.1.2010. There is no cavil over the fact that the
respondents have been fitted into a pay band and
extended the benefit of pension under the revision
of pay from 2006 as the respondents had completed
three years of service. Paragraph 5 clearly lays
the postulate that the consolidated pension
(treated as final basic pension) as on 1.9.2006,
all pre-1.9.2006 pensioner shall not be lower than
50% of sum of the minimum pay of the post in
the running pay band plus grade pay introduced
w.e.f. 1.9.2006 corresponding to the pre-revised pay
scale of the post from which pensioner had retired.
The only rider is the minimum qualifying service
and all the respondents have the experience of three
years by 1.9.2006. As the factual score would depict,
the respondents were paid pension on a lower band
after the revision of the pay scale despite the fact
that the persons who were already in service with
the similar qualification have been kept in the
higher pay band plus grade pay.

19. Paragraph 5 requires to be scrutinised and
on such a scrutiny it becomes graphically clear that
pension of a pre-1.9.2006 pensioner shall not be
lower than 50% of sum of the minimum of post in
the running pay band plus grade pay introduced
w.e.f. 1.9.2006 corresponding to the pre-revised
scale of the post. If the pay scale is taken into
consideration, the corresponding pay revision would
be Rs.37400-67000 with Rs.9000 AGP. The only
qualifier is three years service in that scale. There
is no scintilla of doubt that all the respondents meet
that criteria. It is a well known principle that
pension is not a bounty. The benefit is conferred
upon an employee for his unblemished career. In
D.S. Nakara v. Union of India, (1983 1 SCC 3095)
D.A.Desai, J. speaking for the Bench opined that :-

“18. The approach of the respondents raises a vital and
none too easy of answer, question as to why pension is paid.
And why was it required to be liberalised? Is the employer,
which expression will include even the State, bound to pay
pension? Is there any obligation on the employer to provide
for the erstwhile employee even after the contract of employment
has come to an end and the employee has ceased to render
service?

19. What is a pension? What are the goals of pension?
What public interest or purpose, if any, it seeks to serve? If it
does seek to serve some public purpose, is it thwarted by such
artificial division of retirement pre and post a certain date?
We need seek answer to these and incidental questions so as
to render just justice between parties to this petition.
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20. The antiquated notion of pension being a bounty a
gratuitous payment depending upon the sweet will or grace
of the employer not claimable as a right and, therefore, no
right to pension can be enforced through court has been swept
under the carpet by the decision of the Constitution Bench in
Deokinandan Prasad v. State of Bihar (1971 2 SCC 330)
wherein this Court authoritatively ruled that pension is a right
and the payment of it does not depend upon the discretion of
the Government but is governed by the rules and a government
servant coming within those rules is entitled to claim pension.
It was further held that the grant of pension does not depend
upon anyone’s discretion. It is only for the purpose of
quantifying the amount having regard to service and other
allied matters that it may be necessary for the authority to
pass an order to that effect but the right to receive pension
flows to the officer not because of any such order but by virtue
of the rules. This view was reaffirmed in State of Punjab v.
Igbal Singh.” (1976 2 SCC 1)

20. We may hasten to add that though the said
decision has been explained and diluted on certain
other aspects, but the paragraphs which we have
reproduced as a concept holds the filed as it is a
fundamental concept in service jurisprudence. It
will be appropriate and apposite on the part of the
employers to remember the same and ingeminate
it time and again so that unnecessary litigation do
not travel to the Court and the employers show a
definite and correct attitude towards employees. We
are compelled to say so as we find that the intention
of the State Government from paragraph S of the
circular/memorandum has been litigated at various
stages to deny the benefits to the respondents. It is
the duty of the State Government to avoid
unwarranted litigations and not to encourage any
litigation for the sake of litigation. The
respondents were entitled to get the benefit of
pension and the High Court has placed reliance
on the decision of another High Court which has
already been approved by this Court. True it is,
there is slight difference in the use of language in
the Haryana Pension Rules 2009 and the circular/
memorandum issued by the State of Rajasthan, but
a critical analysis would show that the final
consequence is not affected.

21. It is urged before us that it will put a heavy
financial burden on the State. The said submission
has been seriously resisted by the learned counsel
for the respondents by urging that hardly 200-250
retired lecturers in the selection scale are alive in
praesenti and the State cannot take a plea of
financial burden to deny the legitimate dues of the
respondents.

22. In view of the aforesaid analysis, we do not
perceive any merit in this batch of appeals and
accordingly, the same stands dismissed. The benefit
shall be extended to the respondents within a span
of three months from today failing which the
accrued sum shall carry interest @ 9% per annum
till realisation. There shall be no order as to costs.

(DIPAK MISRA) J
(ABHAY MANOHAR SAPRE) J

NEW DELHI : JULY 1, 2015.
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