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4th AUGUST 2010

Shri Kapil Sibal

Hon’ble Minister for Human Resource Development, Union of India, Shastri Bhavan, New Delhi.

Subject: Qualification of NET/SET for University & College Lecturers in
Maharashtra — Proper and legal implementation thereof

Hon’ble Minister, Sir:

You will recall that on behalf of the Teachers of the
Universities and Colleges in Maharashtra, a delegation of
MFUCTO met your good self on Monday, 2 nd August
2010 at 1.00 p.m., accompanied by Shri Basudev Acharia,
Hon’ble Member of Parliament.  The delegation
explained to you the facts and the circumstances under
which several thousands of cases of non-NET/SET
teachers from Maharashtra came to be referred to the
UGC through the Universities concerned for claiming
exemptions under the UGC Regulations notified on 19 th
September 1991 and/or on 4 th April 2000 supported by
three Judgments of the Hon’ble Division Bench of the
High Court at Bombay, Aurangabad and Nagpur. It was
pointed out that the Order dated 30 th March 2010 of the
HRD Ministry directing the UGC to withdraw/cancel its
decision taken on 23 rd February 2010 and the consequent
UGC decision dated 4 th May 2010 had the effect of
cancelling exemptions legally granted to thousands of
teachers from Maharashtra being treated as cancelled/
withdrawn. The action was not only legally untenable
but had the effect of causing gross injustice to
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teachers who had already put in many years of
service and whose appointments were legal and
proper in all respects.

During the discussion your good self and one of your
officials who was well versed in NET/SET matters
including the cases of Maharashtra (Personal Secretary)
pointed out that the Order dated 30 th March 2010 was
directed against exemptions granted by the UGC in respect
of Lecturers appointed on or after June 2009. There
was no direction to cancel/withdraw any exemption
granted to Lecturers appointed prior to June 2009. If
the UGC has cancelled the exemptions granted in respect
of Lecturers whose appointments fell between 19 th
September 1991 and June 2009, it would be necessary
for the MFUCTO to go back to the UGC and get the
same rectified. If the UGC sought clarification on the
actual import and effect of the HRD Order dated 30 th
March 2010, the HRD Ministry would be more than willing
to issue clarification.

Thereafter in order to see that urgent action was taken
by the UGC you were good enough to direct that a meeting
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between the Chairman of the UGC and the MFUCTO be
held immediately on the same day. The said meeting took
place at 5.30 p.m., when the Chairman Dr. Sukhdev Thorat
and the Vice Chairman along with some other officials of
the UGC remained present. During the meeting,
MFUCTO delegation pointed out to the UGC that after
discussion with the Hon’ble Minister it had become clear
that the HRD Ministry’s Order dated 30 th March 2010
was directed against exemptions granted by the UGC in
respect of Lecturers appointed on or after June 2009 and
not at all in respect of Lecturers appointed prior to June
20009.

The Chairman of the UGC however stated that on a
reading of the Order dated 30 th March 2010, the
understanding reached by the UGC was different from
what we were reporting based on MFUCTO meeting with
the Hon’ble Minister.  The Order of the HRD Ministry
was ambiguous and it does not mention exemptions being
allowed in respect of appointments prior to June 2009.

The Chairman then stated that if what we were stating
was to be accepted, then a clarification from the HRD
Ministry was necessary and that the UGC would certainly
do so. It was then suggested that in order to get
clarification on the right lines, it would be better if the
MFUCTO put the facts once again before the Hon’ble

Minister in a letter with a copy to the UGC. Hence this
letter.

In view of this, MFUCTO is compelled to send this
letter to your good self with a request that clarification on
the correct nature of the Order dated 30 th March 2010
of the HRD Ministry may be given to the UGC at an
early date so that the long pending problem of senior
Lecturers in Maharashtra numbering about 10000 may
be resolved without further delay.

A copy of this letter is being sent to the Chairman of
the UGC for information and necessary action at his level
to seek clarification on the import and effect of Order of
HRD dated 30 th March 2010.

With warm regards,

Yours faithfully
(C.R. Sadasivan)
President, MFUCTO

Copy forwarded with compliments to -
Shri Umashankar, Personal Secretary to the Hon’ble
Minister for Human Resource Development Government
of India, Shastri Bhavan, New Delhi. for information and

necessary further action.

(C.R. Sadasivan)
President, MFUCTO

MAHARASHTRAFEDERATION OF UNIVERSITY AND COLLEGE TEACHERS’
ORGANIZATIONS (MFUCTO)
Vidyapeeth Vidyarthi Bhavan, B-Road, Churchgate, Mumbai 400 020

PRESS RELEASE : 2nd AUGUST 2010

At the call of Maharashtra Federation of University & College Teachers’ Organisations (MFUCTO), nearly
three thousand University and college teachers from the ten non-agricultural universities in Maharashtra assembled
at Janter- Manter, New Delhi to participate in a MASSIVE DEMONSTRATION today, 2 nd August 2010

from 11.00 a.m.

The demonstration was to express strong protest of the academic community in the State against the illegal and
arbitrary order dated 30 th March 2010 passed by the Union HRD Ministry directing the UGC to cancel/
withdraw the decision taken by the UGC on 23 rd February 2010 granting exemption from NET to more than 3000

teachers.

Though the decision of the UGC was legal and proper and based on the Judgments of the three

Division Benches of the Bombay High Court, the UGC under the pressure of the MHRD has meekly accepted

the Order as a fait accompli.

Thousands of teachers who have been in service since September 1991 or appointed thereafter and who have
completed a minimum of 11 years and maximum of 19 years service are being denied their rights to claim exemption

from NET in spite of the High Court Judgments.

MFUCTO had intimated all the Members of Parliament — Lok Sabha and Rajya Sabha — from Maharashtra of
the demonstration being held at Jantar Mantar by the teachers and requested them to remain present at Jantar
Mantar and address them as also to raise the issue in both the Houses of Parliament. Four Loksabha Members

Basudev Acharia, Loksabha MP from the CPI(M) also addressed the Dharna.

Rajya Sabha MP Ms. Brinda Karat personally intervened in this matter and impressed upon Hon’ble
HRD Minister Kapil Sibal to meet MFUCTO delegation. As a result an 8-member MFUCTO delegation,
accompanied by Shri Basudev Acharia met Shri Kapil Sibal at 12.45 p.m. and the meeting lasted for

about 30 minutes.

The MFUCTO delegation pointed out that due to the MHRD Order dated 30 th March 2010 the UGC had
cancelled all the exemptions already given and this had created serious anomalies and caused injustice to thousands
of teachers. The Minister and the MHRD officials categorically stated that the MHRD Order was to
cancel exemptions granted in respect of only those appointments that were made after JUNE 2009.
The Minister also pointed out that it was not the intention of the MHRD to cancel the exemptions
granted in respect of appointments made prior to June 2009.

At the direction of the HRD Minister, a meeting was fixed between the Chairman and officials of the UGC
with the MFUCTO at 5.30 p.m. on the same day. UGC Chairman assured MFUCTO delegation that the UGC
will seek clarification from the MHRD and then take the necessary steps.

Through this massive demonstration a new hope is generated to resolve the long pending problem

of teachers in Maharashtra
New Delhi

(C.R. SADASIVAN)
PRESIDENT
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“The revised pay scale shall be applicable only to those
teachers who are covered in the above mentioned para 8§ E
(i) to (iv) and non NET /SLET teachers approved by
the University. The latter will be placed in the lowest pay
scale of the teachers (Assistant Professors). Similar amend-
ment will be made in paragraph 12 (i).”
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MAHARASHTRAFEDERATION OF UNIVERSITY & COLLEGE TEACHERS’ ORGANISATION
Registered under the Trade Union Act 1926, No. By-11-8162 of 1985
Affiliated to the All India federation of University and College Teachers’ Organisations’ (AIFUCTO)

DATE : 15/05/2010

To,

Shri Rajesh Tope

Hon’ble Minister for Higher & Technical Education
Maharashtra State, Mantralaya, Mumbai 400 032

Through: Joint Director Technical Education, Amravati.

Subject: Implementation of the AICTE recommended sixth
pay commission scales of pay for teachers in the Engineering
& Technology faculty with effect from 1.1.2006.

References: (1) Letter from the Ministry of Human
Resources Development, Government of India No. 23-1/2008-
TS-11 dated 7 th October 2009.(Document 1) (2) AICTE
notification no. F.N0.37-3/Legal/2010 dated 5 th March 2010.
(Document 2) (3) The minutes of the agreement between
Government of Maharashtra & MFUCTO dated 26 th August
2009.(Document 3) (4) The AICTE Act, 1987 (No. 52 of
1987).(Document 4) (5) AICTE affidavit in the High Court of
Judicature at Bombay (writ Petition No. 113 of 2003). (Document
5) (6) Writ Petition No. 364 of 1999 that on the enactment of the
AICTE Act, 1987. (Document 6)

Hon’ble Sir,

It has come to be reported recently in the newspapers that
the representatives of managements of unaided Engineering
Colleges held a meeting with you as Hon’ble Minister for Higher
& Technical Education at Pune. At this meeting a demand was
made that the six pay commission recommended revised pay
scales for unaided Engineering Colleges should be implemented
in Maharashtra with effect from 1st August 2010. This demand
is discriminatory, totally illegal and made to deny the teachers
their legal rights.

Inthis respect we would like to bring to your kind knowledge
the following facts:

1. You must be aware that by letter No. 23-1/2008-TS-11 dated
7 th October 2009 the Ministry of Human Resources
Development, Government of India, has intimated the State
Government including Maharashtra of several measures taken
from time to time in respect of revision of pay of teachers in
degree level Engineering colleges and other degree level
technical institutions. A copy of the said document dated 07-
10-2009 is attached hereto marked as Document 1.

2. Thereafter the AICTE issued Notification . F.No.37-3/
Legal/2010 dated 5 th March 2010 being Regulations called the
AICTE (Pay Scales, Service Conditions and Qualifications for
the teachers and other Academics Staff in Technical Institutions
(Degree) Regulations, 2010). By these regulations the AICTE
has made recommendations for implementations of the said
sixth pay commission scales of pay for teachers and other
academic staff in degree level Technical Institutions
retrospectively with effect from 1-1-2006. “The revised Pay and
revised rates of Dearness Allowance under this scheme shall
be effective from 01.01.2006”. A copy of the said Regulations
dated 5 th March 2010 of the AICTE is attached hereto marked
as Document 2.

3. You are aware that the clause 9 of minutes of the agreement
between Government of Maharashtra & MFUCTO dated 26 th
August 2009 read as “ AICTE 7 & s ara HaTe S=1e areamhg Feren
AT STIMTIEEE SIS T S 3T T Fehl HeT FeaTaile STefehie Tera o SAanT
T HIUITHIS! AT 1 ARl aurThge Hevard 25a. IS attached hereto
marked as document 3.

4. The highest constitutional regulating & controlling body
in the field of technical education is the AICTE, formed by the
AICTE Act, 1987 (No. 52 of 1987), with a view to the proper
planning & coordinated development of the technical education
system throughout the country, the promotion of qualitative
improvement of such education in relation to planned
quantitative growth & the regulation & proper maintenance of
norms & standards in the technical education system & for
matters connected herewith. A copy of Act is attached hereto
marked as document 4.

5. You must be aware that AICTE had submitted a affidavit
in the High Court of Judicature at Bombay (writ Petition No.
113 of 2003 MFUCTO versus State of Maharashtra) states as
under:

Para 13 :- | State & submit that the above mentioned scheme
of the revised Pay Scales are to be implemented in accordance
to the aforesaid notification dated 3 rd May 2000 of the AICTE.

Paral4 :- | say that the Technical Institutions are bound/
obliged to pay the Pay Scales & other service terms &
Conditions of the Technical Institutions as are necessary to
maintain excellence in Technical Education & as informed by
the AICTE from time to time. A copy of Affidavit is attached
hereto marked as Document 5.

6. It is also well settled law enunciated through a catena of
Judgment of Hon’ble High Court Judicature of Bombay Bench
at Aurangabad (writ Petition No. 364 of 1999) as stated in Para
17:"that on the enactment of the AICTE Act, 1987 it was the
AICTE who was responsible to prescribe the pay scales &
other service conditions of the teaching as well as non teaching
staff in technical institutions like the Polytechnics & degree
colleges”. A copy of judgment is attached hereto marked as
Document 6.

In view of the foregoing, MFUCTO calls upon the
Government not to fall a prey to the machinations of some of
the managements but to immediately come out with the GR for
implementation of the revised pay scales of the teachers in
Engineering Colleges in the state of Maharashtra without any
modification whatsoever including in the date of
implementation viz, 1-1-2006 as has been done for various other
categories of employees and teachers in the state already.

With Warm regards

Yours Truly,
Dr.P.B.Raghuwanshi
Joint Secretary, MFUCTO

Enclosures: as above
Copy forwarded with Compliments to :- Prof. B. T. Deshmukh,
Hon’ble Member Maharahstra Legislative Council, Amravati.
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SANT GADGE BABA AMRAVATI UNIVERSITY
DIRECTION

No. : 47/2010

Subject : Exemption to the Ph.D. holders of this university,
from passing NET / SET, for recruitment and appointment of
Assistant Professor or equivalent positions in universities, colleges and
institutions.

Whereas, UGC, vide its letter No. 1-1/2002(PS-Exemption), dated
10th July, 2009, has communicated that Government of India, while
notifying the revised scales of Pay for University & College teachers
have exempted Ph.D. candidates from appearing in NET examination,
who have done their Ph.D. through a process of registration, course work
and external evaluation, as have been / or may be laid down by the UGC,
through its regulations, as so adopted by the University. Accordingly, the
UGC has issued the following two Regulations :

1) UGC Regulations on minimum qualifications required for
the appointment and Career Advancement of Teachers in Universities
and Institutions affiliated to it( 3rd amendment), Regulations, 2009.

2)  UGC minimum standards and procedure for the award
of M.Phil./Ph.D. degree, Regulations, 2009.

And

Whereas, UGC, vide its letter No. 1-1/2002(PS) Pt file-111, dated 28
th August, 2009, has communicated that both the above mentioned
Regulations have been published in the Gazette of India, no.28, dated
July 11-July 17, 2009 in Part IlI, Section 4. Thus, both the UGC
Regulations have come into force with their publication in the Gazette of
India.

And

Whereas, UGC, vide its letter No. 1-1/2002(PS-Exemption), dated
10th July, 2009, has also communicated that in order to streamline the
work of giving exemption to the Universities fulfilling the minimum
requirement as laid down in the above Regulations, the Commission has
constituted the Standing Committee, under the Chairmanship of Prof. S.
P. Thyagarajan, to identify the Universities which have followed UGC
guidelines while awarding Ph.D.

And

Whereas, UGC, vide its letter No. 1-1/2002(PS) Pt file-111, dated 28
th August, 2009, has communicated that Commission has initiated the
process of identifying candidates of various institutions, who have been
awarded Ph.D. Degree in compliance of the provisions of the UGC
[minimum standards and procedure for awards of M.Phil/Ph.D. Degree],
Regulation, 2009, so as to exempt them from the requirement of minimum
eligibility condition of NET/SLET for recruitment and appointment of
Assistant Professor or equivalent positions in various universities,
colleges and institutions.

And

Whereas, UGC, vide its letter No. 1-1/2002(PS) Pt file-11l, dated
28th August, 2009, has also communicated that since, the above process
is likely to take time, therefore, keeping in view the public interest and
the interest of students at large in expediting the filling up of various
vacant positions of Assistant Professor or equivalent positions in various
universities, colleges and institutions, the Commission has decided, as
an ad-hoc measure, to leave it to the concerned universities, colleges and
institutions to decide as to whether the Degree of Ph.D. awarded to
various candidates isin  compliance of the provisions of UGC [minimum
standards and procedure for awards of M.Phil./Ph.D. Degree] Regulation,
2009, so as to exempt them from the requirement of minimum eligibility
condition of NET/SLET for recruitment and appointment of Asistant
Professor o equivalent positions in their Universities, colleges and
institutions.
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Date : 06.07. 2010

Whereas, section 30(2)(g) of the Maharashtra Universities Act, 1994
provided as under :-

“30(2)(g) : Recommend to the State Government or otherwise of the
qualifications as prescribed by the University Grants Commission for
different categories of teachers and non- vacational academic staff, and
for a particular post in these categories, whether in the university or in
any affiliated college or a recognised institution, and prescribe additional
qualifications, if any.”

And

Whereas, the Academic Council of this university, in its meeting held
on 28.5.2010, vide Item No.55, has resolved to exempt Ph.D. Degree
holders of this University, from passing NET/SET examination, for
recruitment and appointment of Assistant Professor or equivalent
positions in universities, colleges and institutions.

Therefore, to give immediate effect to the exemption to the Ph.D.
holders of this university, from passing NET/SET, as decided by the
Academic Council, I, Dr. Kamal Singh, Vice Chancellor, Sant Gadge Baba
Amravati University, Amravati, under powers conferred upon me, vide
sub section (8) of section 14 of the Maharashtra Universities Act, 1994,
hereby issue the following directions.

1. This direction shall be called “Exemption to the Ph.D.
holders of this university, from passing NET/SET, for recruitment
and appointment of Assistant Professor or equivalent positions
in universities, colleges and institutions, Direction, 2010 ~

2. This direction shall come into force from the date of its
issuance.

3. Following Ph.D. Degree holders of this University are
exempted from passing NET / SET for recruitment and
appointment  of Assistant Professor or equivalent positions in
universities, colleges and institutions.

(i)  Those who have been awarded Ph.D.Degree by this
university on or before 11th July,2009.

(if) Those who have done their registration for Ph.D. in this
University before 11th July, 2009 but shall be awarded Ph.D.
Degree in due course of time, and

(iii) Those who shall be awarded Ph.D. Degree under
Ordinance No. 19/2009 of this university would also be exempted
from passing NET/SET examination since provisions of this
Ordinance like process of registration, course work and
external evaluation are in consonance with UGC’s (minimum
standards and procedure for awards of M.Phil/Ph.D.Degree)
Regulation, 2009.

4. However, the orders issued by the University Grants
Commission and the Government of Maharashtra from time to
time in regard of qualifications shall be binding on the candidates
recruited as Assistant Professors or on equivalent positions in
universities, colleges and institutions on the basis of Ph.D. degree.
The Non Agricultural Universities and Colleges in the state of
Maharashtra should also consider the provisions of this Direction.

Place : Amravati. Sd/- Kamal Singh
Dated: 5-7-2010 Vice-Chancellor
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If Undelivered , please return to : NUTA Bul- |
letin Office, Phundkar Bhavan, Behind Jain Hostel, |
Maltekadi Road, Amravati-444 601. |
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