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MINUTES

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION

held at 12.00 noon on SUNDAY, the
16 th May, 2010 at
Shivshakti Arts & Commerce College,
Babhulgaon ( Dist. Yavatmal )

General Body of Nagpur University Teachers' As-
sociation met at 12.00 noon on Sunday, the 16 th May,
2010 at Shivshakti Arts & Commerce College,
Babhulgaon ( Dist. Yavatmal ) Prof. B.T.Deshmukh,
President was in the chair. The membership numbers of

the members present at the meeting are as follows :-

0044, 0072, 0090, 0389, 0432, 0433, 1113, 1122,
1177, 1329, 1406, 1538, 1761, 1948, 2053, 2102, 2138,
2371, 2375, 2399, 2414, 2439, 2496, 2524, 2603, 2655,
2664, 2666, 2774, 2834, 2867, 2976, 3134, 3234, 3259,
3300, 3306, 3319, 3336, 3341, 3344, 3351, 3432, 3449,
3462, 3464, 3471, 3478, 3479, 3480, 3483, 3491, 3492,
3495, 3498, 3508, 3512, 3519, 3527, 3560, 3616, 3621,
3659, 3661, 3664, 3674, 3706, 3745, 3750, 3752, 3753,
37170, 3772, 3775, 3776, 3777, 3778, 3787, 3840, 3851,
3894, 3900, 3942, 3943, 3944, 3945, 3946, 4019, 4021,
4038, 4065, 4076, 4121, 4134, 4149, 4150, 4335, 4337,
4361, 4437, 4453, 4467, 4484, 4485, 4527, 4599, 4635,
4636, 4637, 4679, 4743, 4752, 4753, 4782, 4816, 4854,
4857, 4861, 4876, 4877, 4888, 4896, 4911, 4998, 5049,
5122, 5191, 5220, 5224.

Agenda of the General Body meeting was circulated
on pages 25 to 30 of 2010 NUTA Bulletin. Additional
Agenda was circulated on pages 21 to 24 of 2010 Ex-
File.

ITEM NO. 516 :
CONFIRMATION OF MINUTES :

CONFIRMED the minutes of the General Body
meeting of Nagpur University Teachers' Association
held at 12.00 noon on Sunday, the 13th December, 2009

at Yeshwant Mahavidyalaya, WARDHA.

Notes :- 1) Copy of the minutes was Circulated on pages 221
to 226 of 2009 NUTA Bulletin.

2) Corrections, if any, were invited in the copy of the Minutes
of the General Body Meeting of Nagpur University
Teachers'Association held at 12.00 noon on Sunday, the 13th
December, 2009 at Yeshwant Mahavidyalaya, WARDHA. vide
No.CIM/28 Dated 25th December, 2009 published on page 227
0f2009) NUTA Bulletin. No correction was received.
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No.CIM/ 29 : : Dated 25th May 2010

CORRECTION
in the copy of the Minutes
of the General Body Meeting of NUTA

Copy of the Minutes of the General Body Meet-
ing of NAGPUR UNIVERSITY TEACHERS' AS-
SOCIATION held at 12.00 noon on Sunday, the 16
th May, 2010 at Shivshakti Arts & Commerce Col-
lege, Babhulgaon ( Dist. Yavatmal) is circulated on
pages 57 to 62 of 2010 NUTA Bulletin.
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If you propose to suggest any correction to :

the Minutes, it may be pointed out to the Secretary |
(Prof.E.H.Kathale, Secretary, NUTA, N-162, Reshim

Bagh, Nagpur-440 009.) by letter within 10 days from |

the date of posting of this Bulletin. :
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It will not be possible for the corrections
received after the due date to be included in the List
of corrections for consideration.

Please send one copy of your letter to Prof.
B.T.Deshmukh, President NUTA, 3, Subodh Colony,
Near Vidarbha Mahavidyalaya, Amravati. 444 604.

- Dr. E.H. Kathale, Secretary, NUTA/
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ITEM NO. 517 :
APPROVAL TO THE ANNUAL REPORT :

CONSIDERED AND APPROVED the Annual Re-
port regarding the working of the Association for the cal-
endar year ending on 31st December, 2009.

Notes : (i) As per Article VI (b) (iii) of the Constitution of
NUTA, the Annual Report of the working of the Association
was prepared by the Executive Committee (vide item No.02 of
2009) and was placed for the approval of the General Body.

(i) The Copy of the Annual Report was circulated in
2010 NUTA Bulletin on page 31 to 36

(iii) Dr. E.H.Kathale, Secretary presented the Annual Re-
port on behalf of the Executive Committee.

ITEM NO. 518 :
APPROVAL TO THE ANNUAL BUDGET :

APPROVED the Annual Budget of the Associa-
tion for the Financial year commencing on 1st April,
2010.

Notes : (i) Prof. S.A.Tiwari, Treasurer, NUTA, presented
the Budget on behalf of the Executive Committee. (ii) The
copy of the Budget was circulated on page 32 of 2010 NUTA

Bulletin.

ITEM NO. 519 :
APPOINTMENT OF THE AUDITORS :

CONSIDERED AND APPROVED the following
resolution for the appointment of Auditors for the Finan-
cial year ending on 31st March, 2010 namely :-

"C.R.Sagdeo & Co. Chartered Accountant
"Prabha Niwas" Nagpur be appointed as auditor
for the Financial year ending on the 31st March
2009"

Notes :

(i) As per Article VII of the Constitution of NUTA the
"General Body shall appoint auditors annually in the Annual
Meeting of the Association."”

(ii) The Executive Committee resolved to recommend the
above resolution, (Vide item No. 04 of 2010) which was placed
before the General Body for its approval.

(iii) Dr. S.A.Tiwari, Treasurer, on behalf of the Executive
Committee, moved the resolution.
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“4.1 As the members are fully aware that in
Maharashtra we have had to go through a long and ardu-
ous struggle during the Union Year 2009 which took the
form of indefinite cease work from 14" July and lasted
44 long days ending on 27" August 2009. That the agita-
tion came to an end with an agreement between the Gov-
ernment of Maharashtra and the MFUCTO recorded in
the form of Minutes is a matter of great pride and rejoic-
ing because this has given to all the University and Col-
lege teachers the new scales of pay of



2010-NUTA BULLETIN-59

(i) Rs. 15600-39100 + AGP 6000
(i) Rs.15600-39100 + AGP 7000
(i) Rs.15600-39100 + AGP 8000
(iv) Rs.37400-67000 + AGP 9000

with 3 percent of their basic pay as their annual incre-
ments. Teachers will also get new designations as Lec-
turer, Assistant Professor, Associate Professor and Pro-
fessor.

4.2 Members will also agree that this could not have
been achieved in full and in time without the indefinite
cease work. There was uncertainty in the State with the
coalition government of Congress and NCP headed by
Shri. Ashok Chavan in its last leg before the elections
which would have to take place in any case prior to Oc-
tober 2009. The count-down for the election would have
to begin sometime in the second week of August 2009.
MFUCTO at its regular meeting of the Executive Com-
mittee held on 20" April 2009 adopted a detailed Resolu-
tion unanimously in which apart from setting out the is-
sues involved, the Government was called upon to issue
the GR in implementation of the Sixth Pay Commission

teachers in the State. The Resolution Made it clear that
in case the government failed to carry out its obligation in
that respect, MFCTO would be compelled to go ahead
with its Action Programme which would start with serv-
ing of cease work notice to the Government on 20th and
21st April 2009 followed by service of Notices holding
Dharna outside the JDEs’ offices throughout the State of
Maharashtra. This was to be followed by the one day
mass casual leave on 6thJuly 2009 and then the indefinite
ceasework from 14th July 2009. During the indefinite
ceasework itself, several demonstrative programmes
throughout the State in all the University areas were un-
dertaken. The participation of the teaching community in
these demonstrations indicated that the teaches were in
mood to fight to the finish. While we cannot forget our
indefinite strike at the All India level in 1987, the State
level indefinite strike in December 1988 and January 1989
and the huge indefinite strike in 1998 that had given the
academic community good status, high dignity and decent
pay scales, the present 2009 indefinite cease work must
be regarded as on of the strongest actions of the teachers
in Maharashtra to protect their economic, academic and
other interest flowing from the Sixth Pay Commission rec-
ommendations as also of the UGC Chhada Pay Review

recommended scales of Pay for university and college

— —— — — — — — — — — — — — — — — — — — — — — — — — — — — —— —— — —— — —

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT NAGPUR

WRIT PETITION NO. 1084 OF 2003

PETITIONERS : (1) Dr. Madhukar Yashawant Apte, Resident of Datta Niwas, Hanuman Mandir Road,
Dharampeth, Nagpur 440 010. (2) Dr. Madhukar S. Korde, Resident of 106, Gulmohar Flats, Tilak Nagar,
Nagpur 440 010 (3) Dr. Bhalchandra Vithal Moharil,, Resident of 84, Hills Road Ramnagar, Nagpur 440 010 (4)
Dr. Sharad P. Chiney, Resident of SW-3, Poorva Apartments, 730 Dharmpeth, Nagpur 440 010 (5) Dr. Sudhakar
V. Bhalerao, Resident of 785, Shraddhanand Peth, Nagpur 440 010 (6) Dr. Umakant N. Shukla,, Resident of 84,
Hills Road, Ramnagar, Nagpur 440 010 (7) Dr. Narayan R. Khekale,, Resident of V-60, Narendra Nagar,
Nagpur 440 015 (8) Dr. Vinayak R. Tijare, Resident of Friends Layout, Dindayal Nagar, Nagpur 440 022

\ersus

RESOPNDENTS : (1) State of Maharashtra through its Secretary, Higher and Technical Education Depart-
ment, Mantralaya Annese, Mumbai 32 (2) University Grant Commission Through its Secretary, Bahadur Shah,
Zafar Marg. New Delhi 110 002. (3) The Joint Director of Higher Education, Old Nagpur Mahavidyalaya
Compound, Sitaburdi, Nagpur

Petition under Aritcle 226 of the Constitution of India

Court's or judge's order

CORAM : D. D. SINHA & B.P DHARMADHIKARI JJ

DATED JULY, 1 ST 2005

Heard shri Parachure learned Counsel for petitioners and learned AGP for respondents civil application No.
3670/2005 is moved by the petitioners for disposal of the petition. Shri. Parachure, the learned counsel appear-
ing for the petitioner states that the petitioners have acquired the qualification of Ph. D. before 1.1.1996
and therefore, all the petitioners are entitled to claim the benefits of two advance increments w.e.f. 1.1.1996. It is
submitted that this issue is no longer resintegra, and is covered by the decision of the Kerala High Court dated
20.06.2003 in O.P.N 0. 32727/2001, wherein it has been held that the persons who acquired Ph. D. before
1.1.1996 are eligible to get two advance increments w.e.f. 1.1.1996.

The learned Counsel therefore, prayed that the present Writ Petition, should be disposed of in terms of the
decision of the Kerala High Court with direction to the respondent No. 3 to grant two advance increments to the
petitioners w.e.f. 1.1.1998.

We have granted time to the learned AGP appearing on behalf of the respondents No.I to 3 to verify this aspect
and make submissions in this regard, as to whether the issue in the Writ Petition Stands concluded by the decision
of the Kerala High Court referred to herein above. Learned AGP after verifying the facts of the present
case as well as the decision of the Kerala High Court, makes a categorical statement before us that the
issue stands concluded by the above referred decision of Kerala High Court.

In the Backdrop of the above referred facts, since it is not at all in dispute that the issue concluded by the above
referred decision of the Kerala High Court, We dispose of the present writ Petition with directions to the
respondent No. 3 to grant two advance increments to the petitioners. w.e.f. 1.1. 1996, including other
consequential benefits, if any permissible in law. Needless to mention that the intervenors are also entitled
for the similar relief, if they fulfills the criteria of acquiring of Ph.D. before 1.1.1996.

Rule made absolute in the above terms No order as to costs.

e e e — — — — — — e, e e e e, e e e e e . e, e e, e e e e e, e e, e e s e
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Committee.

4.3 Was the indefinite ceasework prolonged indefi-
nitely? One of the severest criticisms on the MFUCTO
during the strike and even after the strike has been that
the indefinite ceasework was prolonged to 44 days un-
necessarily whereas it could have been ended much ear-
lier had MFUCTO been a little flexible. If we analyze the
quarters from where it emerged, it will be seen that this
was from those who were not totally with the cease work
agitation and from those who did not participate in the
movement and who were facing embarrassment each day
of the ceasework when their colleagues were on the
ceasework. It also came from those who looked at the
indefinite ceasework movement as a ‘mechanical action’
to extract some assurances from the Government to with-
draw the movement and to go back to the teachers with
heroic statements. It must be remembered that MFUCTO
was not at all interested in prolonging the movement and
was prepared to withdraw the movement even as early
as on 18th July 2009 when it appeared that the 16™ July
2009 negotiations with the Minister were fruitful. How-
ever, on 18th July 2009 the negotiations had to be given

— ——— — — — — — — — — — — — — — — — —

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT NAGPUR
WRIT PETITION NO. 2326/2008

Heard Mr. Marpakwar, learned counsel for the peti-
tioners; Mrs. Bharati Dangre, learned Additional Gowt.
pleader for Respondents 1 to 4, Shri P.V.Thakare, for
Respondent no. 6 and Shri. R.R. Deshpande for Re-
spondent no. 11.

2. This Writ Petition is directed against the impugned
order dated 10th March, 2008 passed by the State
wherein it is mentioned that the scheme for grant of
stagnation increment to the employees of the Univer-
sity and affiliated Colleges was not applicable to the
petitioners (Lecturers). Learned counsel for petitioners
has submitted that in view of the Government Resolu-
tion dated 25.1.1999 issued by the State Government
the petitioners were entitled to get the benefit of the
scheme for sanction of stagnation increment and there-
fore, prayed that the impugned communication is not
sustainable in law.

3. On the other hand, Mrs. Bharati Dangre learned
Additional Government pleader, has brought to our no-
tice that in view of paragraph 2 of the Govt. Resolution
dated 25.1.1999, the benefit of the scheme could be
extended only to the employees of the University and
affiliated Colleges those who were drawing salary less
than Rs. 22,400/- per monthly and those who have ex-
ercised their option under maharashtra civil Services
Revised Pays 1998. It is further contended that the pe-
titioners are not entitled to exercise option under these
Rules since for Lecturers and other teaching staff there
is another scheme which is applicable. The learned Addl.
GP therefore, contended that the petitioners are not
entitled to get the benefit under Govt. Resolution dated
25.1.1999.

4. The learned addl. G.P. further submitted that the
State Government is considering whether benefits
of the scheme relating to stagnation benefits
should be extended to the teaching staff of the
University and affiliated Colleges and, at this stage,

S S S
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up due to the volte face by the Education Secretary who
had a hidden agenda up his sleeve namely to deny the
post and scale of Professors to teachers in the colleges
on the one side and not to give the Rs. 37400-67000+AGP
9000 scale of pay to teachers who had completed three
years in the selection grade. Had MFUCTO ended the
indefinite cease work early on the promise that the GR
was being issued and that the recommendations of the
sixth pay commission would be brought into effect soon,
MFUCTO would have committed nothing less than a
hara-kiri as on Organization and put thousands of our very
senior teachers permanently into loss of the prestigious
scale of Rs. 37400-67000+AGP 9000. This was because
MFUCTO was not aware of the hidden agenda of the
Education Secretary at the initial stage and only when the
indefinite cease work continued that the said shocking
fact came to surface. MFUCTO therefore insisted that
the contents of the GR must first be made public and
MFUCTO should have an opportunity to correct if there
were anything that was a local product invented by the
bureaucracy in Maharashtra different from the UGC rec-
ommendations. That is how even after the GR was is-
sued, corrections were suggested as pre-condition for

. e . e e e, e s, e . e e

Dr. Wasudeo Raghunath Bhandarkar Vs. State of Maharashtra and others
Court's Judges Order

CORAM : D.D.SINHA & A.P.BHANGALE. JJ
DATED : 05 TH JANUARY, 2009

the said proposal is pending with the finance De-
partment of the Government of Maharashtra and
in due course, appropriate decision in accordance
with law in this regard, would be taken. It is also
submitted that in paragraph 3 of the affidavit filed by
respondent no. 4 reference in this regard is already
made.

5. In the backdrop of above referred facts as well
as in view of the statement made in the affidavit filed
by Respondent no. 4 which reads thus :

|
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"It is pertinent to note that the proposal for :

granting stagnation increment to the teachers of |
the Universities and affiliated Colleges is pend-

ing with the finance Department. The necessary |

action in this regard will be taken after consulta- |

tion with the Finance Department. After decision |

is taken by the Finance Department, the appro- |

priate action will be initiated." |
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It is evident that the State Government is consid-
ering the grant of stagnation benefits to the teach-
ing staff and the process is under way. similarly, so
far as the claim of the petitioners in the present petition
is concerned, it is difficult to appreciate as to how on
the basis of the Govt. Resolution dated 25.1.1999. ben-
efit in respect of stagnation increment can be extended
to the teaching staff of the Universities and affiliated
Colleges at this stage. Similarly, since the Govern-
ment is actively considering the issue about ex-
tending these benefits to the teaching staff of the
Universities and Colleges and decision is yet to be
taken in this regard. It will be premature to adjudicate
upon this issue at this stage.

6. Be that as it may for the reasons stated above. no
case is made out for showing indulgence at this stage.
Writ Petition is disposed of accordingly.

Judge Judge

** AF : P 83**/
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withdrawal of the indefinite cease work and the Govern-
ment had to accept the same and agree to issue another
GR for effecting the corrections.

4.4 Was the indefinite cease work prolonged for
the sake of Non-NET / SET teachers even when
the government was magnanimously prepared to
implement the entire sixth pay commission recom-
mendations in full by issuing the GR? This was an-
other common statement that was heard and highlighted
by the press and our foes. This was another lie aimed at
weakening the movement on the one side dividing the
teachers on the other. MFUCTQO’s stand was forthright
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that teachers appointed between 19-9-1991 and 11-12-
1999 (4-4-2000) were not required to clear NET/SET
because they were not brought under NET/SET by the
Government through the available legal machinery. Call-
ing upon them to clear NET/SET was in introduce the
new qualification condition on them retrospectively which
was already rejected by the Hon’ble Supreme Court.
MFUCTO therefore worked in the beginning of the cease
work itself to get the government to issue a GR that would
completely resolve the problem without any hang over of
the past failures. MFUCTO also knew that through the
Minister was considering the proposal favorably, Educa-
tion Secretary was systematically working to prevent this
from happening. The bunch of letters from the bureau-
cracy in Maharashtra to the UGC during the indefinite
cease work is enough to prove this point. By this even the
grant of exemption by the UGC for teachers in
Maharashtra which was fast progressing was brought to
a halt. The government came out with the proposal of the
4 member committee from Maharashtra with two mem-
bers from the MFUCTO being sent to the UGC for get-
ting the exemption cased speeded up and without giving
up the MFUCTO’s stand, this has been accepted as a
way out to resolve the long pending problems of the non-
NET/SET teachers. This was clear even as early as 3"
August 2009 and the cease work continued beyond that
only to ensure that the UGC pay-scales in tact were imple-
mented by the government.

4.5 The Minister went on saying from 16th July 2009
that the GR is coming. It was like the proverbial tiger that
was to come. It never came for a month thereafter. When
did it come? It is dated 12th August 2009 but the first
copy in the website of the government appeared late in
the evening on 17th August 2009. In the GR the scales
were cleared including the Rs. 37400-67000+AGP 9000.
Till then that scale of pay was not also fully settled. Like
the proverbial tiger the GR would have swallowed our
non-NET/SET teachers dividing the teachers’ movement
in Maharashtra vertically and irreconcilably. There were
issues that required to be cleared by amendments. One
of that was the use of the words ‘those lawfully re-
cruited’. At the meeting with the Hon’ble Chief Minister
held on 20th August 2009, when the CM asked the
MFUCTO whether they were satisfied with the GR the
answer was teachers were not satisfied. The reason be-
ing the addition of the words “those lawfully recruited’
by which the government was preparing to completely
reject the Sixth Pay Commission recommended scales of
pay to non-NET/SET teachers. On the CM enquiring with
the Education Secretary about the said move, the answer
was that they would not be given the six pay commission
scales because they were not lawfully appointed. The CM
asked, were such teachers in service; how long, whether
they were getting the fifth pay commission scale of pay
to which the answer from the Education Secretary was
that they were working for many years and that they were
getting the *bottom-most’ scale of the fifth pay commis-
sion. The CM therefore ruled that they were automati-
cally entitled to the *bottom-most’ scale in the sixth pay
commission. MFUCTO had won a major battle by this
but even on 26th August 2009 when the negotiations were
on with the drafting of the Minutes of agreement, Educa-
tion Secretary insisted that non-NET/SET teachers should
not be given the pay revision. It was the Minister’s stand
and of the Chief Secretary that prevailed to ensure that
non-NET/SET teachers were also entitled to get the pay
scales and that the words "those lawfully recruited” should
be deleted from the GR.

4.6 It is easier said that the ceasework could have
ended early if the MFUCTO was flexible and honest.
The fact that we must not forget is that no one is a
friend of the striking employees and public opinion
can be easily manufactured against the strikers as
is always done using the press and the mass media.
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Only those leaders who were in the thick of negotiations
were able to appreciate that the struggle would not end
soon and that the teachers would have to go through the
process of repression. MFUCTO also realized that it was
the war of attrition that the Government was letting loose.
That the government advertised in the newspapers con-
tinuously spending lakhs of rupees giving false informa-
tion to the teachers and the general public was an exer-
cise in that direction. The Government was hoping that
due to prolongation of the indefinite cease work, MFUCTO
will be the one to blink first. That it did not happen that
way is history and it is entirely due to the MFUCTO’s
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strong stand in the negotiations and its democratic struc-
ture of taking decisions collectively. At the end of it all,
unity of the teachers has been retained in fully and the
teacher’s movement has been strengthened. Our enemies
in the teaching community and outside have also been

shown their place.”

ITEM NO. 521 :
LEGAL NOTICE :

NOTED the Legal Notice issued by Pradeep G.
Deshmukh Advocate, Aurangabad on behalf of Mr.
C.R.Sadashivan, President and Prof Shivajirao A. Patil,
Joint Secretary MFUCTO to the Chairman UGC New
Delhi.

Note : The Copy of the Legal Notice issued by Pradeep G.
Deshmukh Advocate, Aurangabad on behalf of Mr.
C.R.Sadashivan, President and Prof Shivajirao A. Patil, Joint
Secretary MFUCTO to the Chairman UGC New Delhi was cir-
culated on page 21 of 2010 File. Now it is circulated in this
NUTA Bulletin on page 64 .

ITEM NO. 522 :
REPORT OF VISITS TO UGC OFFICE DELHI
ON 3RD & 5TH MAY, 2010 :

NOTED the Report of the informal meetings of
Dr.Tapati Mukhopadhyay and Dr. Madhu
Paranjape, Members of MFUCTO Executive Commit-
tee with UGC officials during May 3 & 5, 2010.

Note : The Copy of the Report of the informal meetings of
Dr. Tapati Mukhopadhyay and Dr. Madhu Paranjape, Members
of MFUCTO Executive Committee with UGC officials during
May 3 & 5, 2010 was circulated on page 23 of 2010 File. Now
it is circulated in this NUTA Bulletin on page 65.
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Pradeep G . Deshmukh, LL.M., Advocate

"Prasanna" 72, Maya Nagar, N-2, CIDCO, Aurangabad - 432 003.
Ph. (O) 0240-2474433, (R) 2474422 (M) 9421214000, Fax 0240-2474433
E-mail : Pradeepg.deshmukh@gmail.com

Legal Notice : Date : 02.05.2010

To,

The Chairman,

University Grants Commission,
Bahadurshah Zafar Marg,
New Delhi - 110 002.

Sub : Regarding Legal Notice

Under the instructions and on behalf of my client Mr.
C.R.Sadasivan, Advocate High Court in the capacity of
President Maharashtra federation of University and Col-
lege teachers organisations (MFUCTO). University club
house B.Road, Church Gate, Mumbai-400020 and
Shivajirao A. Patil Joint Secretary R/o. Amalner, Dist
Jalgaon | issue this legal notice to you as under;

1) That, my clients organisation is a federal organiza-
tion of ten associations of college and university teachers
in Maharashtra and it represents their causes and griev-
ances.

2) It has been noticed that the ministry of Human Re-
source Development Dept. of higher education in central
Govt. vide its order dated 30th March 2010 have directed
the University grants commission as under;

"I) that the UGC shall not take up specific cases
for exemption from the application of the NET Regu-
lations of 2009 after the said Regulations have come
into force, for either specific persons or for a specific
university/ institution/college from the application of
the (UGC (Minimum qualifications for appointment
and career advancement of teachers in universities
and colleges) 3rd Amendment Regulations, 2009 for
appointment as lecturer in universities/Colleges/insti-
tutions;

ii) that appropriate amendments to the second
proviso to clause 2 of the UGC Regulations 2000 shall
be made by UGC to give full effect to the policy direc-
tions issued by the Central Government dated 12th
November 2008, within a period of 30 days from the
date of issue of this direction; and

iii) that the decision taken by the UGC in its
468th meeting held on 23rd February, 2010 vide
agenda item no. 6.04 and 6.05 to grant specific ex-
emptions form the applicability of NET shall not be
implemented as being contrary to national policy."

3) The UGC in its meeting held on 23.2.2010 being
468th meeting had considered individual cases for grant
of exemptions from NET/SET examination and decision
for grant of exemption have been take after considering
the merit of each case. The UGC has been granting such
exemptions since long especially in view of judgment given
by Bombay High Court Bench at Aurangabad in Writ pe-
tition No. 5022/2001 and other companion matters. Re-
cently while disposing off Writ petition No. 4266/
2006 and other companion matters Nagpur Bench
of Bombay High Court also has reiterated the same
view and it has been made clear that;

"So far as the lecturers, who were in service, from
1991 onwards, the issue of exemption to them is claimed
to be covered by the orders passed by the UGC on
5.11.2008 based on the Commission's decision in its meet-
ing dated 7th and 8th October 2008. If any of the peti-
tioners are governed by this communication dated
5.11.2008 addressed by the UGC to the Registrar

of the University concerned, undoubtedly, their pro-
posals will have to be considered and approved, as
per the said decision of UGC and also the decision
of the Government of India, if any, subsequently taken
and applicable to the teacher appointed between the years
1991 to 2006."

4) In view of the directions given by the Hon'ble High
Court in judgment referred to above it is incumbent upon
UGC to consider the cases of lecturers in the light of law
laid down by Hon'ble High court and order passed in vari-
ous Writ petitions and accordingly the UGC had also con-
sidered the individual cases and granted exemptions in
favour of thousands of teachers in Maharashtra.

5) However, it is learnt that, on 4th may 2010 a
meeting of UGC is scheduled and the directives
given by the ministry of HRD in its's order dtd.
30.3.2010 are going to be considered. One of the di-
rections given by the ministry is not to implement the deci-
sion taken by UGC in it's 468th meeting held on 23.2.2010
vide agenda item No. 6.04 and 6.05 granting specific ex-
emption from applicability of NET. If the UGC is going to
consider the directives and if any decision in pursuance to
above referred to directive resulting to non implementa-
tion of earlier decision granting exemption is taken it will
not only have adverse effect on the services and career
of thousands of teacher in whose favour decisions are
already taken but it will amount to showing disregard to
the order passed by hon'ble High Court in above referred
to Writ Petitions. It is pertinent to note that University
Grant Commission was party to Writ Petitions and after
hearing the UGC the judgment have been given and or-
ders have been passed and not only this but same are also
acted upon in the past. Under the garb of implementation
of directives given by HRD Ministry, if any decision in-
consistent with judgment of Bombay High Court is
taken by UGC in it's fourth coming meeting it will
amount to willful, intentional and deliberate act of
disobedience of the orders passed by Hon'ble High
Court and in such situation it may lead to contempt
of Hon'bel High Court.

6) In the meeting of MFUCTO held at Aurangabad on
2nd May 2010 it is unanimously resolved to issue legal
notice to UGC pointing out the judgement of Hon'ble High
Court and requesting UGC to desist from taking any de-
cision adversely affecting teachers covered by the High
Court judgements. It will not be out of place to mention
here that even otherwise also directive No 111 given
in order dtd. 30.3.2010 is nothing but giving retro-
spective effect and cancellation of exemption with
retrospective effect which is not permissible in the
eye of law. Such a decision which will not legally and
constitutionally permissible may not be taken by
Highest academic body like UGC which consists of
experts in all fields, including representatives of
HRD ministry.

7) Through this notice | request you to desist from tak-
ing any decision adversely affecting the teachers not pos-
sessing NET/SET qualification but are eligible for exemp-
tions in view of judgment given by Hon'ble High Court.

Thanking you,

Yours faithfully,
Pradeep G. Deshmukh

** AF : P 65 **
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DR. TAPATI MUKHOPADHYAY, DR. MADHU PARANIJAPE,

Members of MFUCTO Executive Committee
May 8, 2010
To : The President/ General Secretary, MFUCTO
SUB: Report of Visits to UGC Office Delhi on 3rd & 5th May, 2010

Prof C. R. Sadasivan and Dr. E. H. Kathale,

Following is a brief report of the informal meetings we
had with UGC officials during our stay in Delhi during May
3 — 5, 2010. We had telephonically expressed to you our
inability to attend MFUCTO meeting on 2nd May’10 as we
were required to attend a meeting in Delhi on 3rd May of
activists from various groups in the field of Education.

1. While we were in the train, we received a message
from Prof. Sadasivan about MFUCTQ’s decision to serve
a Legal Notice to UGC anticipating a decision in UGC
meeting scheduled on 4/5/10 to withdraw, at the behest of
MHRD, exemptions given to non-NET/SLET teachers.

2. We requested Prof Sadasivan to fax a copy of the
Legal Notice on the internet, so that it could be downloaded
from the email. This was done by Prof Sadasivan and
accordingly a copy of Legal Notice was faxed by Dr. S. M.
Paranjape to UGC on the night of 2/5/10.

3. We reached Delhi on 3/5/10 in the morning and went
to UGC office in the forenoon. The faxed copy of Legal
Notice was downloaded by us and served in the office of
UGC Chairman. The PA to Chairman informed that they
had already received the Legal notice by fax from Mumbai.
He said that since Legal Notice in any form is
acceptable, the faxed copy was forwarded to the
Chairman immediately. Still, we took acknowledgement
for the copy submitted.

4. We submitted a copy of Legal Notice to UGC
Secretary Dr. N. Kazmi and had a brief discussion with
her. We also met the Section Officer Ms. Rita Goel and
received some information from her. At this office we also
met Prof. V. R. Nikam who had come as per MFUCTQO’s
decision to serve the original copy of Legal Notice.

5. Since we knew that a UGC meeting was to take place
on 4th May’10, we had planned to stay in Delhi till evening
of 5th May’10.

6. Our second visit to UGC office was on 5th May
afternoon. We were unable to meet the UGC Secretary as
she was busy in meetings. We met Ms. Rita Goel briefly to
know the developments. We also met UGC Joint Secretary
Mr. Dongre and had informal discussion with him for about
40 minutes. On both occasions, UGC Chairman was not in
Office.

7. We are giving below an account of what transpired
during our discussions with UGC officials in the two visits

i) The UGC Secretary explained that MHRD’s Order to
UGC to stall implementation of decision taken in the meeting
of 23rd February’10 regarding giving exemptions to non-
NET/SLET teachers, is under Sec 20. In case of a conflict
in views of UGC and MHRD, Sec 20 binds UGC to follow
MHRD’s view. Hence, in the present situation UGC has no
option but to follow the MHRD Order.

ii) The Joint Secretary, Mr. Dongre, reiterated UGC’s
position as explained earlier by the Secretary. He informally
discussed what transpired in the UGC meeting held on 4th
May’10 which went on for several hours due to the
contentious issue of MHRD order. In the meeting, the
Commission members were informed about the Legal Notice
served by MFUCTO and this notice has been sent for legal
advice as per instructions of the Chairman.

iii) Mr. Dongre further informed that there is no option
but to withdraw exemptions granted on 23rd Feb’10.
However this action will follow 4th Amendment to UGC
Regulations 2000 dated 4/4/2000, amending (withdrawing)
second proviso of Clause 2. This process may take 15 — 20

days. At the same time, exemptions granted prior to
23/2/2010 “will be honoured”.

iv) We were informed that in the meeting concerns were
raised about the legal implications that will emerge including
problem of appointing teachers in subjects for which NET/
SLET examination is not conducted.

v) Thus there will be two groups of teachers: (i)
those who obtained exemption prior to 23/2/2010 - an
artificially created cut-off date; and (ii) those who were
either granted exemption on 23/2/2010 or whose cases
were yet to be decided by the Exemption committee.

vi) Section Officer informed that Exemption committee
meetings were held in June, July and August, 2009. Hundreds
of cases, including those from Pune, were cleared in
meetings held in June and July. These cases were put up in
the UGC meeting on 23/2/2010.

vii) However, cases considered in August, 2009 could
not be cleared since Mr. Saharia (Secretary, Higher
Education Dept. Maharashtra) was present. His misleading
and aggressive intervention (papers obtained under RTI from
UGC highlight this fact) pressurized Exemption committee
to stall the entire process.

viii) It is pertinent to point out that cases put up in the
August meeting, were mainly from Mumbai and Aurangabad
and hence were in the pipeline to be cleared after 23/2/
2010.

ix) The UGC officials privately agreed that the
present situation will lead to, both, inter-University and
intra- University discrimination. Tremendous tension
was visible.

8. Based on above observations, we propose that:

“MFUCTO should resolve to begin a new phase of
Movement to get justice for NET/ SLET affected
teachers. This phase should have two dimensions:

(a) A fresh Legal battle against MHRD and

(b) A grass root movement culminating in Mass
Demonstration by thousands of affected teachers before
the Parliament in the Monsoon session”

sd/ sd/

Dr.Tapati Mukhopadhyay = Dr.Madhu Paranjape
Members of MFUCTO Executive Committee
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geliol ¥ Ad, 3T AU AR qRLeNd
qRIY EFPIHIUL Al

Tl : 2% HIT 2090
H1. THIGA, ST GrHel FHIIRT ST, 3T OT;
BT 980 9 399 e, I o g i 39 o R00% IS gEY O
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ZHAT 00% ISl UMY IUGH haledl AdeAd (FETT : )
THE helel ATE. 93 AR 008 TAT AT MHT AETHI FEdS
ST ST 89 da-2uat 3t ad waiae-ae (CAS) s
TERTSZ SMEAM SAMTEAT q9 @1 hedl, 3 ST q4H=E 99
Ted 9T AFAT ASIMIAR U 3 Y i % ol 2008
TS A HERTS eI HETHT=T STeeqiql U US (G20
: gR) WEA T8 B I FI, “TT H AHSHM 23 Jol R00% el
TAR HE T D FHAITAGT GHi% 9 TGN 200§
DT HHATATAT TIadal Terdl da= ST dTer S8 31 o
ST TEMA Id9 ST deT SR, & aRddl o, I
DT HHAIAT IS U 378 0T A HT. 7ed Sfhs g IS U
3Te. U T S U7 37he Hep U U T S0 TTeTe 3Ted. (FET
: @I ) U SUSHERT HIEl SHION AT STTed . THNETAN STTaE
TRIYTT g H SHSGIAT AUl a¥iend & % Jof 200% el
HERTE UTeAIsh HelEarel STeqelil uTes doedl JaTdid Suiin
SCE H FHEBTA GAcAT O ST B3V, IMFT T
TGV} T ST TN 5T T FEVINRT, THFIETA  Fedear
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HETIHTN HERTTA 23 St TSl AU 8GA § SHEa™ Aeien agit
@A &El  STAAAT % Sl R00% AT fhal 39 Jol 008 AT
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eTll, HIHES@EM 3 Jof 007 IS T AT AUTSHI
SY e AT ¢ FETdeT @ Hel qEedie STeTehiEl HeAl of
T ST o fehal SIS HHATZIHTI ATUD! o BEGLTR STd
T ST T 1Y A1 FETA” 3T 33l &I & 0% g 93 S
R00% AT 9T VAT YT®E ¢ § A T8 . (FETH -
37B9T ) H THSHM 23 Folall Saciedl a1 TURTAT aRTETd TERTE
TeATIeh HeTeTeal STedelil gofedl 39 Tl R00% =T Yo
(F29F : 9rF) “SNTE TH T B FHATIVHN AR
FHIUITET AU ST SR, ST Sod  § AT dedcicq] ATt
SR FVIRT, SN T TV} TG STAAAT Tl 3T T
FIURT, THFTETA T ST TrIsed FIUMRT GTE, ST T;

Tl 93 AN R00] =T AT AUETAT YT ¢ F el
Tl geie AT didg o, - “8 (B) Following allowances
and benefits shall be at par with the state government em-
ployees. However for those areas where the teachers are
already drawing more allowances or enjoying more ben-
efits than the state government employee (even after the 6th
pay commission) the higher rates and / or benefits shall
continue i.e. the teachers shall continue to get which-
ever is higher (existing rates and benefits or as per state
government employees after 6th pay commission.)” 31
SHAMET g 93 SHRE 00R% AT IUIRH ITEA A0 (FEIH 37 )
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(9) TETHS S SEMATH 9% SH, 00§ ISl o YAl USRS HAM UHEd auddl  §a-=a1 goeirdl of g
3 9 Iq hell S AdI 3T AT Aadd 7 7 & ATEl addd 9% G4 2008 Tl 3T GFAAT 3 Fcdd Jeld, 3H JEUS ST
ST AT 35 QTeIvT & &l &1t % BgdRl, 00% ISl U5 UISgH % Id & @R 38 &1,

(R) STEATREA HAT Ied YTV FATAAIRST HIVIE! ST THAHT I 9ad IAT Fa=9 Adl Ahd A9 Aleledl 9 A1 HT[sdl
AT STA 37 TATATAd daq 3TaM 31T HIUAH &1 & S 00% AT TAFY TeHdiad 3od JT&, SFREdr a9
STHRTET T AR T @ & @R 3T &,

(3) &9 008 Al THIY GUROT 3T AT SUATgdr 7 00§ AT GHAT RN 37 LRI Had A STl T4 37 AT
2 TR U 3Ted, 371 T A9 A1 495 3o WA 9% 9 ¢ A@ar, 008 A Q§RQ 316 00 AT YU Tl ST
2 99 ardl HERTSE Tedme HeTHarea] Hed adiHl &-ic 9 Al@ay, 00% ISl Hal eI Heqdrdd, 3o 918707 STl
TUTT STHRTIC FTeAT AThd U a8+ G AT.3ed TeT0] Hal el @efld SUH &l & @R 3 &M,

(%) ST, JTETEd A & BRATS ol

(&) STEY HRETE hell THETT ATETEd ST JAaTal Bl B 3Ted ?

MW 2 ¢ (9) T () TS SHEH ST &% 9% I, 008§ AT ST ST 1 I H& UH. B TSR
FETINS T Hel FEd 31 GATEATdT STl 9= 32 ael. ATIAR AT MHAN &% 4. .2 00§ =T Gy e 3 Fal ATl
3 I AT e 3T FeGSHT Hes al. JeUIS STEM STENTT &I 9% S[H, 1008 ST 3 A a5 A3
T TT ThT h.¥RE &0 3T=Id T Thl TG H&- GITT 2T, T UH. Gel IT 9187 UTch & T8 HI0dTaiad ~AAeard a=idl dhedl.
AR A1.3%d @A &9 § ATd, 00 s qEmdIe SHEM SNl &idh 9% 9H, 00§ AT 3 9ga-d Tl gall.
TET T TN SR TARIT H& Tod A &ih 4.%.300§ T YT &It § Jel, 2009 =T Y= ¥ Tl goiell 3TTe.

T o a3 1 Tl ¥R EE[0f T Geith R19-99-R00¢ il 3 O SMEYT Gelel ST cTHed 3T T el T2 T,
3 AT YT BH &7 U STedardd Ade i Hedrel §9id 93.99.200¢ AT SRS diqal TaRTd g3
qEIS e AN Ush HEATeAl od 799 9 &d $20dd. A9de abi HAearel & 93-99-00¢ AT TR
37 YT YETATS! UH. Hel UG dTeReb T ITsl o¢ el el

’

XM FEMIS e SENTEl &1 9% S, R008& Al 3 YT AT e Hdl HH AEd Bel T&H TTihgd IR
TR HIUATT AT . T STEH AT AN FeUIS SIS SAAMHS R hell STEAT FETNS S A 3 e
UETEAT STEdaTad T a9 I F9H T Ad 21d el g & 9% S, 2008 AT 3 GRIEAT SHATT IR, S &HIh 3¥-3-300% A
T %6 da SR . HEY STl STUTH  JEmdie Se STarmell aar @ 999 g% 3. d8d a1 HeHid A1.3ed ~aaand g
HIUAT ST STIHT IT bl 3.5 0/ 001 HEH 3T T 3MIeYT gl 3ed @i, In this view of the matter, respondent no.1 and
2 are directed immediately to place on record as to the status of the file of the approval sent to the Central Government
and also inform with whom the matter is pending. By no means the regulation which was considered by this Court
liable for stay, can be enforced, taking shelter that no approval for new regulation has been obtained.

.35 A SRIHEAR qEUs 3FEM SN Ag@de aii Al aHid 93-99-300¢ AT SR dvqar
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O 3 qUTd ST ATel.
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AT ST 3T YA TJFAT HIEGLNR, T 9d 9 9 &d STedTed SMed &Hdl &Y Jraad a4t g = THEIE 37 9T 91
H5T el 9T g Sa9Teh 3. Ao JEEd aell g = aHIT 37 Yo Uied SATedTa? Yeid i dqa .
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T T Al S0 T o goied S EXdaed “ g9 T
T T TS FHATIAVHI AF] FHI0AE A0 Sl e,
(4295 : qRT) A HIAE AT Iootd, T daie
ITAEERUVIET U BR HIST AT 8. S qHLH BIoTarel
&H¥aT JUT 9T ATEl. |, I STEUTHSAT T oF Yehi=aral & g
el e & &I R SHAX 00% ISl AR A Hd
AT o GEid 9TRTT - “THTIdl #eled,  9aa®R &l g% AT
2, & Al 9 FXAl. STLAR. 3T 1 ST EAHEA el Bk =
AT A HTEl Fhian Ha91 AT AT AT el IS
U1 WAl YeaT qEmEedl 81 U a9 Al 7 &eal.” (897
: @) AT SFF AT AT TR Fowid H TS Feaciedl TorrE
STFETHT FVIIRT, I FOLTT T2V TG ST FOrEm o T
FIURT, THIJEIA Tl ST GEHeA] FHTIRT ST, ST T

TR, A28 & Il THAT 7 ST aEdld. JEndis
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AHELT TS
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(@) * W34 =1 TAWRE G0, WA 2T
. TEE @ie? , <. THA FB : dRI Hd T97 FHH 409 &&
@l & ¥ 5, 008 ISl Iaiedl SAAAT HEHIT : A
ST g F T HAT  gerd TESidT T didid B -

(9) Ugdl TR STIEMUTT sl JTRASTdTd  9Te Iedn
ST HIO QTS AT 9o @b JuATel SR adiH Tl gedl
ST HEHIEYE! ATEhIaTad AT .3ed <TEareT TEUieM 2009
=T 1 AhT THHTh Q¢ HEH Goiedl AUHTIHTI HIdTS HIoaTen
TARTE J9ATERIA SMEATET J9R QUi Al e H,

(R) STEEME, AEET MEAH Sacedl TUard =5 B 3T

’

(3) STET BT HRATS A T, JEEd ST
AT BT B 3R ?

1. ol TR, <. TART 2 e T ¢ (9) AR

(), (3) TEET MEA FRTER HEATE! A 372,

o, TR GG FEOAT Feled, VRIS 8 aud
9% W qUT TUF SFHAMAY 9%9 TG AT HEIAT &
JU S el BT AT ol STIEHIER SUATd ST 37 97 939
JIR A HET GRS dcdEa? @l SR, 99 HAdee
HAY THUT ISR dodld? STHeedl Hlel T8I 8 aud
STIEMIER S0 STl 318 AT el TR df STemqud STamEy
ToTdlT ATEl. desT ST HEiaR 79T R ST ATelel S8 ol
TEIET 81 U STEHIER SUdTd J5al i

1. I MEHATE : THYA Feled, THAHT qEr o 997
TARAT e ETEAd STHTRIERY. HREdE! = A 31 07
AT IR @ah? A0 ST T

. . . e : I AEEd, 9 WRIAY wran!
q1q e, & I A SR1EX AT 90T e AT ST
&1 T M g9 & HEAE! ad o € aRaY ARl T
TEed, |l Suell YAl WA, FHTERT 9% Hugrdr Al
FHE T T80 9O AT ST I @SUie 2009
T A7 T HAH ¢ T 3% & ARaR, 00 HEH T
Tolcl ST, AT o Teeoie oTe @i, ‘However, if the State
Government has granted permission to some colleges and
institutions to start the above subject on No Grant Basis,
in that case, we permit the Petitioner to make representation
in this regard to the State Government within a period of
four weeks from today and if such representation is made,
the State Government is directed to take decision on merit,
according to the Law and Procedure applicable in this
regard, within a period of 8 weeks of the date of such

\Jepresentation.” HHIId! HEIGH, AT o AN 0
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HIEM ARRTH 9 T ¢ AT R00¢ ST dohid RIS
ToiT qar. df gera ammT - “The Commission was of the
view that since no NET qualified/NET exempted
candidate was available at the time of interview and
had continued service of 5 or more years the NET /
SLET qualification is relaxed in respect of the
following candidates for appointment as Lecturer with
the following conditions :- (i) That the recommended
exempted candidate should have been selected by a duly
constituted Selection Committee. (i1) The constitutional
provisions of reservation for SC/ST etc. are followed in
these selections.” (Fg9 : FiaT) TG TS SFEH SERTET
2 URUTHE AU AT, Sod  STEUHSAT Hd geid STETd 99

THAT R00¢ IS LY TG THRETT & T - TS STEH

T &l 37 &G, 2090
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“...itis mentioned in the affidavit that the proposal of
the Petitioners for grant-in-aid could not be decided by
the Cabinet/Competent Authority because of imposition
of Code of Conduct by the Election Commissioner. Itis
also mentioned in the affidavit that as soon as period of
Code of Conduct comes to an end, issue about extending
grant-in-aid to the computer science course run by the
Petitioners will be placed before the Cabinet/Competent
Authority for necessary consideration and decision.’
TAHEH Je o8 el e &1, ‘In the circumstances, we
dispose of the writ petition and expect that the decision
be taken as early as possible after the period of Code of
Conduct comes to an end.’ HT2T 318 WU 3712 T, AT Fd:
AYNETES 7 A i, 376 SSdsaiedn 3 el AT °%.
AT AT 3R, X 06 3 TR YSHTE eTed. d YRaid
H T @ 9% AT T AT, ST JEEddia 0 e
TIHWE, GERT SaHAe U % ?

WM. qT MEHRATE : FHIT HEEd, SI@T STl AT B
STEM gl Bl Tde! df S aud ST, AR HIFgeY
A 21 Jud 3G A1 7T 38 . AR T BB BIaH
IATSET AT HIEET SO, AT T 3T 997 3
PI, TH eI AU HUR HE ¢ UH ERamed g aud

AT % TR Hed e,
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AT &1  Al@ar, R00¢ &1 I3 TG dHeledl Gl
SEIMAR UHI ¢39 JTABHAT 42/H42 IHEdugd g2 3uard ad
ST JETIISH %hes do TR, (W9 © YeRT) a9d damdis
SIS ST 4 Al@d? R00¢ AT G Al GRS 0
e Il, EEAT A1, Ied FEare] Ay @gdte Writ
Petition Nos. 4266/2006, 5037/08,4486/2007, 4386/07,
4500/07 and 462/2008 =1 goTd & O AlEAR, R00¢
TS YEI R A9 &a - “So far as the lecturers,
who were in service, from 1991 onwards, the issue of
exemption to them is claimed to be covered by the
orders passed by the UGC on 5.11.2008 based on the
Comumission's decision in its meeting dated 7th and
8th October 2008. If any of the petitioners are governed
by this communication dated 5.11.2008 addressed by the
UGC to the Registrar of the University concerned,
undoubtedly, their proposals will have to be considered
and approved, as per the said decision of UGC.” (gggz7
: HiAT) AT

.35 ST AUNENT 99 SHAY R00¢ ISl ST
A G THII ST ot

(i) “ I e 1. 6.21.390E T A A9 999 JaRed
SR e H T a9 A 2 sl #l, A1 qeiE UF
SR FHIEY STETE SR, T T 37 YT HIerael GqugTe
STMET &7 5137, HEvard d5d, T ¥ ARGl 3 Jh HIUE
A O T ST Sl AR, HRoA Foed.... d9d & & Th
AEAEA A QO FAE T Al I FEmdieTen dvad
A" (T : G )

(il) “Z B IR SfESEHHS THITAT HIHIT & HId B g0
A SATE ATHSIGEIA HFe 3 I 31F 7 &A1 07 Hadrd
3R, ST TR & TPl AT B U A9 Ad HI0aTd HH Th
HEA S0 Y $ M I A A 3 AW 7 &= ol
FHE AT TGN J9FHT qUT SR Sl S, (T - Gaer)
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Most Immediate

NO. F.I-712010-U.1I

GOVERNMENT OF INDIA

Ministry of Human Resource Development
Department of Higher Education
New Delhi, 11th May, 2010.

To,

The Education Secretaries of all State Govern-
ments.

Subject :- Reimbursement of financial burden due
to implementation of Revised Pay Scales on the ba-
sis of 6th Pay Commission recommendations for
Teachers and equivalent Cadres in Universities and
Colleges from 1 .1.2006.

Sir,

| am directed to say that it has been decided by
the competent authority that re-imbursement of 80%
of the additional requirement of the State Govern-
ments consequent on revision of pay scales of the
teachers in universities and colleges under the State
Government, in pursuance of this Ministry’s letter
N0.1-3212006-U.I1IU.I(i)) dated 31.12.2008, would be
applicable only when State Governments implement
this Ministry’s Scheme of revision of pay of teachers
and equvalent cadres in universities and colleges as
contained in this Ministry’s letter dated 31.12.2008
as a composite package, the applicability of which has
been indicated in para 8 (p) (v) of this Ministry’s letter

— —— — — — — — — — — — — — — — — — — —

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

Maharashtra.

4, Stand over for Four weeks

- ——————————————————

F.1 Rebello J.

dated 31.12.2008, which, inter alia, provides that the
Scheme may be extended to universities, colleges and
other higher educational institutions coming under the
purview of the State overnments receiving substan-
tial financial assistance for its maintenance and op-
erations from the State Governments, provided State
Governments wish to adopt and implement the
Scheme subject to the following terms and conditions:

(a) Financial assistance from the Central Govern-
ment to those State Governments opting to revise pay
scales of teachers and other equivalent cadre cov-
ered under the Scheme shall be limited to the extent
of 80% (eighty percent) of the additional expenditure
involved in the implementation of the revision of pay
scales.

(b) The State Government opting for revision of
pay shall meet the remaining 20% (twenty percent) of
the additional expenditure involved in revision of pay
scales from its own sources.

(c) Financial assistance referred to at (a) above
shall be provided for the period from 1.1.2006 to
31.3.2010.

. e e e e e, e e, e e e e

Civil Appellate Jurisdiction
WRIT PETITION NO. 166 OF 2007

1. Shivaji University Shikshak Lokshahi Aghadi Kolhapur and others ..... Petitioners

V/s 1. Union of India & Ors. ..... Respondents.

Mr M.S.Topkar for the petitioners. : Mr. V.P. Malvankar, Assistant Government pleader
for the Respondent Nos. 2, 4 and 5

CORAM : F.I REBELLO AND R.M. SAVANT. JJ
DATE 16TH MARCH 2007

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|
By virtue of the Corrigendum dated 3 rd of March 2000, there is amendment to the Government Resolution |
dated 12th December, 1999. Before the Corrigendum, insofar as selection grade lecturers are concerned, any |
lecturer in the pay scale of 12000-420-18300, was entitled to get his pay fixed at Rs. 14,940/- on completion of five |
years service in the selection grade. By virtue of the Corrigendum only those lecturers who were in the |
selection pay scale on 01.01.1996, were given benefit and not others. The result is that the state of |
maharashtra has started making recoveries of excess amount from the lecturers. Our attention was invited to the
judgement of the kerala High Court in O.P. No. 36112 of 2002, dated 20.12.2000, wherein in the similar circum- |
stances, the Kerala High Court issued direction to the central Government and UGC to consider the case of |
extensions of benefits to such lecturers and pursuant to which now the benefits have been extended in terms of |
the original G.R. dated 11 th December, 1999 read with the Resolution of the Government of India and UGC we |
also informed that the similar benefits have been extended to the state of Uttar Pradesh. |
|

|

|

|

|

|

|

|

2. In the light of above, the State Government of Maharashtra to file affidavit and also forward proposal on
similar lines to the union of India and UGC for extending the same or similar benefit to the lecturers in the State of

3. Issue notice to the Respondent Nos. 1, 3 and 6, returnable four weeks. The notice is waived on behalf of the
Respondent nos. 2, 4 and 5. In the meantime, there is ad interim Relief in terms of prayer clause (d).

R.M. Savant. J.
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(d) The entire liability accruing with effect from
1.4.2010 on account of revision of pay scales etc. of
university and college teachers shall be met by the
State Government opting for revision of pay scales.

(e) Financial assistance from the Central Govern-
ment shall be restricted to revision of pay scales in
respect of only those posts which were in existence
and filled up as on 1.1,2006.

(f) State Governments, taking into consideration
other local conditions, may also decide in their dis-
cretion, to introduce scales of pay higher than those
mentioned in this Scheme, or may give effect to the
revised bands/scales of pay from a date on or after
1.1.2006; however, in such cases, the details of modi-
fications proposed shall be furnished to the Central
Government and Central assistance shall be restricted
to the Scheme of pay scales as approved by the Cen-
tral Government and not to any higher scale of pay
fixed by the State Government(s). Further the Cen-
tral assistance shall be from the actual date of giving
effect of revised pay scales.

(g) Payment of Central assistance for implement-
ing this Scheme is also subject to the condition that
the entire Scheme of revision of pay scales, together
with all the conditions to be laid down by the UGC by
way of Regulations and other guidelines shall be imple-
mented by State Governments and Universities and
Colleges coming under their jurisdiction as a com-
posite scheme without any modification except in re-
gard to the date of implementation and scales of pay
mentioned herein above.

3. Fixation of pay of each category of posts may
be done in accordance with the guidelines given in
the revised pay rules notified by this Ministry for teach-
ers in Universities and Colleges vide communication
No. 1-3212006- U.IIU.I(i) dated 31.12.2008 and the
fixation formula circulated by this Ministry vide com-
munication No. F. 3-112009-U.1 dated 4th June, 2009.

4. Thus as per the terms and conditions of the
Ministry’s letter dated 31.12.2008, the State Govern-
ments are required to implement the scheme as a
composite one, including the age of superannuation
(mentioned in para 8 (f) of this Ministry’s letter dated
31.12.2008), together with all the conditions speci-
fied or to be specified by University Grants Commis-
sion (UGC) by regulations and other guidelines.

5. Therefore, the State Governments shall have
to adopt the scheme including the regulations as may
be specified by UGC, for being eligible for appropri-
ate Central assistance. However, it is mentioned that
the various allowances other than pay scales, appli-
cable to teachers and equivalent cadres in State Gov-
ernments shall be governed the respective State
Government rules. The reimbursement will be re-
stricted to payment of 80% arrears of the revised pay
in the pay band applicable plus Academic Grade Pay

— ——— — — — — — — — — — — — — — — —
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(AGP) for the period 1-1-2006 to 31-3-2010. No al-
lowances or pension would be admissible for reim-
bursement for the above period.

6. This arrear component would be the difference
between the pay + DA/additional DA + interim relief, if
any, existed prior to 1-1-2006 and the revised pay
admissible in t notified by this Ministry for teachers in
universities and Colleges, based on the CCS (Re-
vised) Pay Rules, 2008.

7. Itis provided in Para 8 (p) (v) (f) of this Ministry’s
letter dated 31.12.2008, that the State Governments
taking into consideration other local conditions may
also decide in their discretion, to introduce scales of
pay higher than those mentioned in this Scheme. This
implies that State Governments cannot make modifi-
cations lowering the pay package prescribed by this
Ministry. Also after adoption of the Central Scheme
as a composite package, the State Government shall
be required to furnish detailed calculations in sup-
port of its claim for central assistance, in the enclosed
proforma.

8. Release of the Central assistance shall be con-
sidered by this Ministry in accordance with the provi-
sions of the Scheme only after the State Government
have adopted and implemented the scheme as a com-
posite scheme, including adoption of the age of su-
perannuation for those engaged in ‘inclass’ teaching;
and have disbursed the salary based on revised pay
scales, and after scrutiny of the detailed proposal as
may be received from the State Government.

9. It shall be necessary for the Universities and
Managements of colleges to make appropriate
changes in their statutes, ordinances, rules, regula-
tions, etc to incorporate the provisions of this Scheme
and a copy each of the same may also be furnished
to UGC.

10. The detailed proposal for implementation of
the Scheme on the lines indicated above, may kindly
be formulated immediately and sent to this Depart-
ment for examination so that Central assistance to
the extent indicated above can be sanctioned for the
implementation of revised scales of pay.

11. The Scheme applies to teachers in all Univer-
sities (including Agricultural Universities) and colleges
(excluding Agricultural, Medical and Veterinary Sci-
ence Colleges) admitted to the privileges of the Uni-
versities.

Yours faithfully,
(V.Umashankar)
Tel: 23074159

Encl: as above.

Copy to:- (1) Secretary, University Grants Commission, Bahadur
Shah Zafar Marg, New Delhi. (2) Web Master (CMIS), Ministry of
Human Resource Development for publication on the website of the
Ministry, hosted by the National Informatics Centre.

(Rajender Kalwani)
Under Secretary to the Government of India
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