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A GENDA
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to be held at 12.00 noon on SUNDAY, the

16 th May, 2010 at
Shivshakti Arts & Commerce College,
Babhulgaon ( Dist. Yavatmal )

Agenda of the General Body Meeting of Nagpur
University Teachers' Association to be held at 12.00 noon
on Sunday, the 16th May 2010 at Shivshakti Arts &
Commerce College, Babhulgaon ( Dist. Yavatmal ) is

as follows :-

ITEM NO. 516 :
CONFIRMATION OF MINUTES :

TO CONFIRM the minutes of the General Body
meeting of Nagpur University Teachers' Association
held at 12.00 noon on Sunday, the 13th December, 2009

at Yeshwant Mahavidyalaya, WARDHA.

Notes :- 1) Copy of the minutes was Circulated on pages 221
to 226 of 2009 NUTA Bulletin.

2) Corrections, if any, were invited in the copy of the Minutes
of the General Body Meeting of Nagpur University
Teachers'Association held at 12.00 noon on Sunday, the 13th
December, 2009 at Yeshwant Mahavidyalaya, WARDHA.. vide
No.CIM/28 Dated 25th December, 2009 published on page 227
0f2009) NUTA Bulletin. No correction was received.
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ITEM NO. 517 :
APPROVAL TO THE ANNUAL REPORT :

TO CONSIDER AND APPROVE the Annual Re-
port regarding the working of the Association for the cal-
endar year ending on 31st December, 2009.

Notes : (i) As per Article VI (b) (iii) of the Constitution of
NUTA, the Annual Report of the working of the Association is
prepared by the Executive Committee (vide item No.02 of 2009)
and is to be placed for the approval of the General Body.

(if) The Copy of the Annual Report is circulated in this
NUTA Bulletin on page 31 to 36

(iii) Dr. E.H.Kathale, Secretary will present the Annual
Report on behalf of the Executive Committee.
ITEM NO. 518 :
APPROVAL TO THE ANNUAL BUDGET :

TO APPROVE the Annual Budget of the Associa-
tion for the Financial year commencing on 1st April, 2010.

Notes : (i) Prof. S.A.Tiwari, Treasurer, NUTA, will present
the Budget on behalf of the Executive Committee. (ii) The
copy of the Budget is circulated on page No. 32 of 2010 NUTA

Bulletin.
NAGPUR UNIVERSITY TEACHERS' ASSOCIATION
MEETING NOTICE : 2
Date : 10.04.2010

From

Dr.E.H.Kathale,

Secretary, NUTA

N-162, Reshim Bagh, Nagpur-440 009.

To,
All the members
of the Nagpur University Teachers' Association

Dear members,

I have the honour to inform you that in exercise of the
powers conferred on it by Article VIII of the Constitution of
NUTA, the Executive Committee has decided to have the meeting
of General Body at 12.00 Noon on the date and at the place
mentioned below.

I

I

I

I

I
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| 2. Agenda of the General Body meeting is printed in this
NUTA Bulletin. If you propose to suggest any amendments to

I any of the proposals/Resolutions included in the Agenda, you

| may send it to me within a period of one week from the date of

I the posting of this Bulletin. It will not be possible for the
amendments received after the due date to be included in the

| additional agenda. Please send one copy of your amendment to

| Prof. B.T.Deshmukh, President, NUTA, 3, Subodh Colony,

I Near Vidarbha Mahavidyalaya, Amravati-444 604.

I

I

I

I

3. Rules for proposing amendments to the proposals/
resolutions are printed on page 97 of 1977 NUTA Bulletin. You
are requested to kindly make it convenient to attend the meeting.

Yours faithfully,
Sd/- Dr. E.H.Kathale
Secretary, NUTA

Date and Place of the meeting

at 12.00 Noon on, Sunday, the
16 th May, 2010 at

Shivshakti Arts & Commerce College,
Babhulgaon ( Dist. Yavatmal )
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ITEM NO. 519 :
APPOINTMENT OF THE AUDITORS :

TO CONSIDER AND APPROVE the following
resolution for the appointment of Auditors for the Finan-
cial year ending on 31st March, 2010 namely :-

"C.R.Sagdeo & Co. Chartered Accountant
"Prabha Niwas" Nagpur be appointed as auditor for
the Financial year ending on the 31st March 2009"

Notes :

(i) As per Article VII of the Constitution of NUTA the "Gen-
eral Body shall appoint auditors annually in the Annual Meet-
ing of the Association."

(if) The Executive Committee resolved to recommend the
above resolution, (Vide item No. 04 of 2010) which is now
placed before the General Body for its approval.

(iii) Dr. S.A.Tiwari, Treasurer, on behalf of the Executive
Committee, will move the resolution.

Y BHID o :
‘gag’=aT arfias 31edreirdlel g ¥e8e ¢ H eet
Horgprrelt HEHd! @b BRor

HIABRT HSBIEAT I 31, T J07 TGN & Jerd Tdd Higdid.

Bombay University & College Teachers' Union
“geag”T A 00] AT AIAT AU (BRI I AFAd
delcaT) TEdIalldlel T 30e 8 (8.9 d 8.8) At Th BbodTd
3TeicT Yeter Aotgprrelt & AT AEHd! @b & Id 38 -

4.1 As the members are fully aware that in Maharashtra
we have had to go through a long and arduous struggle
during the Union Year 2009 which took the form of in-
definite cease work from 14 July and lasted 44 long days
ending on 27" August 2009. That the agitation came to
an end with an agreement between the Government of
Maharashtra and the MFUCTO recorded in the form of

Minutes is a matter of great pride and rejoicing because
this has given to all the University and College teachers
the new scales of pay of

(i) Rs. 15600-39100 + AGP 6000
(i) Rs.15600-39100 + AGP 7000
(i) Rs.15600-39100 + AGP 8000
(iv) Rs.37400-67000 + AGP 9000

with 3 percent of their basic pay as their annual incre-
ments. Teachers will also get new designations as Lec-
turer, Assistant Professor, Associate Professor and Pro-
fessor.

4.2 Members will also agree that this could not have
been achieved in full and in time without the indefinite
cease work. There was uncertainty in the State with the
coalition government of Congress and NCP headed by
Shri. Ashok Chavan in its last leg before the elections
which would have to take place in any case prior to Oc-
tober 2009. The count-down for the election would have
to begin sometime in the second week of August 2009.
MFUCTO at its regular meeting of the Executive Com-
mittee held on 20" April 2009 adopted a detailed Resolu-
tion unanimously in which apart from setting out the is-
sues involved, the Government was called upon to issue
the GR in implementation of the Sixth Pay Commission
recommended scales of Pay for university and college
teachers in the State. The Resolution Made it clear that
in case the government failed to carry out its obligation in
that respect, MFCTO would be compelled to go ahead
with its Action Programme which would start with serv-
ing of cease work notice to the Government on 20" and
21% April 2009 followed by service of Notices holding
Dharna outside the JDEs’ offices throughout the State of
Maharashtra. This was to be followed by the one day
mass casual leave on 6™ July 2009 and then the indefinite
ceasework from 14" July 2009. During the indefinite
ceasework itself, several demonstrative programmes
throughout the State in all the University areas were un-
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dertaken. The participation of the teaching community in
these demonstrations indicated that the teaches were in
mood to fight to the finish. While we cannot forget our
indefinite strike at the All India level in 1987, the State
level indefinite strike in December 1988 and January 1989
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and the huge indefinite strike in 1998 that had given the
academic community good status, high dignity and decent
pay scales, the present 2009 indefinite cease work must
be regarded as on of the strongest actions of the teachers
in Maharashtra to protect their economic, academic and
other interest flowing from the Sixth Pay Commission rec-
ommendations as also of the UGC Chhada Pay Review
Committee.

4.3 Was the indefinite ceasework prolonged indefi-
nitely? One of the severest criticisms on the MFUCTO
during the strike and even after the strike has been that
the indefinite ceasework was prolonged to 44 days un-
necessarily whereas it could have been ended much ear-
lier had MFUCTO been a little flexible. If we analyze the
quarters from where it emerged, it will be seen that this
was from those who were not totally with the cease work
agitation and from those who did not participate in the
movement and who were facing embarrassment each day
of the ceasework when their colleagues were on the
ceasework. It also came from those who looked at the
indefinite ceasework movement as a ‘mechanical action’
to extract some assurances from the Government to with-
draw the movement and to go back to the teachers with
heroic statements. It must be remembered that MFUCTO
was not at all interested in prolonging the movement and
was prepared to withdraw the movement even as early
as on 18" July 2009 when it appeared that the 16" July

AHATSTBRT HeT dellcTTdicel YTeXmIdbi-T AaT=T
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2009 negotiations with the Minister were fruitful. How-
ever, on 18" July 2009 the negotiations had to be given up
due to the volte face by the Education Secretary who had
a hidden agenda up his sleeve namely to deny the post
and scale of Professors to teachers in the colleges on the
one side and not to give the Rs. 37400-6700+AGP 9000
scale of pay to teachers who had completed three years
in the selection grade. Had MFUCTO ended the indefi-
nite cease work early on the promise that the GR was
being issued and that the recommendations of the sixth
pay commission would be brought into effect soon,
MFUCTO would have committed nothing less than a
hara-kiri as on Organization and put thousands of our very
senior teachers permanently into loss of the prestigious
scale of Rs. 37400-67000+AGP 9000. This was because

MFUCTO was not aware of the hidden agenda of the
Education Secretary at the initial stage and only when the
indefinite cease work continued that the said shocking
fact came to surface. MFUCTO therefore insisted that
the contents of the GR must first be made public and
MFUCTO should have an opportunity to correct if there
were anything that was a local product invented by the
bureaucracy in Maharashtra different from the UGC rec-
ommendations. That is how even after the GR was is-
sued, corrections were suggested as pre-condition for
withdrawal of the indefinite cease work and the Govern-
ment had to accept the same and agree to issue another
GR for effecting the corrections.

4.4 Was the indefinite cease work prolonged for
the sake of Non-NET / SET teachers even when
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the government was magnanimously prepared to
implement the entire sixth pay commission recom-
mendations in full by issuing the GR? This was an-
other common statement that was heard and highlighted
by the press and our foes. This was another lie aimed at
weakening the movement on the one side dividing the
teachers on the other. MFUCTQO’s stand was forthright
that teachers appointed between 19-9-1991 and 11-12-
1999 (4-4-2000) were not required to clear NET/SET
because they were not brought under NET/SET by the
Government through the available legal machinery. Call-
ing upon them to clear NET/SET was in introduce the
new qualification condition on them retrospectively which
was already rejected by the Hon’ble Supreme Court.
MFUCTO therefore worked in the beginning of the cease
work itself to get the government to issue a GR that would
completely resolve the problem without any hang over of
the past failures. MFUCTO also knew that through the
Minister was considering the proposal favorably, Educa-
tion Secretary was systematically working to prevent this
from happening. The bunch of letters from the bureau-
cracy in Maharashtra to the UGC during the indefinite
cease work is enough to prove this point. By this even the
grant of exemption by the UGC for teachers in
Maharashtra which was fast progressing was brought to
a halt. The government came out with the proposal of the
4 member committee from Maharashtra with two mem-
bers from the MFUCTO being sent to the UGC for get-
ting the exemption cased speeded up and without giving
up the MFUCTO’s stand, this has been accepted as a
way out to resolve the long pending problems of the non-
NET/SET teachers. This was clear even as early as 3"
August 2009 and the cease work continued beyond that
only to ensure that the UGC pay-scales in tact were imple-
mented by the government.

4.5 The Minister went on saying from 16™ July 2009
that the GR is coming. It was like the proverbial tiger that
was to come. It never came for a month thereafter. When
did it come? It is dated 12™ August 2009 but the first copy
in the website of the government appeared late in the
evening on 17" August 2009. In the GR the scales were
cleared including the Rs. 37400-67000+AGP 9000. Till
then that scale of pay was not also fully settled. Like the
proverbial tiger the GR would have swallowed our non-
NET/SET teachers dividing the teachers’ movement in
Maharashtra vertically and irreconcilably. There were is-
sues that required to be cleared by amendments. One of
that was the use of the words “those lawfully recruited’.
At the meeting with the Hon’ble Chief Minister held on
20" August 2009, when the CM asked the MFUCTO

Ve
HL qAlAs Pel - BT a3l A : YREPIR 2090
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whether they were satisfied with the GR the answer was
teachers were not satisfied. The reason being the addi-
tion of the words ‘those lawfully recruited’ by which
the government was preparing to completely reject the
Sixth Pay Commission recommended scales of pay to non-
NET/SET teachers. On the CM enquiring with the Edu-
cation Secretary about the said move, the answer was
that they would not be given the six pay commission scales
because they were not lawfully appointed. The CM asked,
were such teachers in service; how long, whether they
were getting the fifth pay commission scale of pay to
which the answer from the Education Secretary was that
they were working for many years and that they were
getting the ‘bottom-most’ scale of the fifth pay commis-
sion. The CM therefore ruled that they were automati-
cally entitled to the ‘bottom-most’ scale in the sixth pay
commission. MFUCTO had won a major battle by this
but even on 26" August 2009 when the negotiations were
on with the drafting of the Minutes of agreement, Educa-
tion Secretary insisted that non-NET/SET teachers should
not be given the pay revision. It was the Minister’s stand
and of the Chief Secretary that prevailed to ensure that
non-NET/SET teachers were also entitled to get the pay
scales and that the words "those lawfully recruited" should
be deleted from the GR.

4.6 It is easier said that the ceasework could have
ended early if the MFUCTO was flexible and honest.
The fact that we must not forget is that no one is a
friend of the striking employees and public opinion
can be easily manufactured against the strikers as
is always done using the press and the mass media.
Only those leaders who were in the thick of negotiations
were able to appreciate that the struggle would not end
soon and that the teachers would have to go through the
process of repression. MFUCTO also realized that it was
the war of attrition that the Government was letting loose.
That the government advertised in the newspapers con-
tinuously spending lakhs of rupees giving false informa-
tion to the teachers and the general public was an exer-
cise in that direction. The Government was hoping that
due to prolongation of the indefinite cease work, MFUCTO
will be the one to blink first. That it did not happen that
way is history and it is entirely due to the MFUCTO’s
strong stand in the negotiations and its democratic struc-
ture of taking decisions collectively. At the end of it all,
unity of the teachers has been retained in fully and the
teacher’s movement has been strengthened. Our enemies
in the teaching community and outside have also been
shown their place.
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SECRETARY’S REPORT ON THE WORKING OF THE ASSOCIATION FOR THE

YEAR ENDING ON 31 st DECEMBER, 2009
Prepared by the Executive Committee of NUTA under article (VI)(b)(ii) of the Constitution of NUTA and
presented by Secretary on behalf of the NUTA Executive

Dear Friends,

(1) It gives me great pleasure to accord you all a cordial
welcome on behalf of the Executive Committee of NUTA
and on my own behalf. It is indeed a proud privilege for me
to place before this august body a brief account of our ac-
tivities and achievements during the year 20009.

(2) Right from its inception, NUTA has been committed
to the cause of the welfare of the teaching community. In
keeping with this commitment, the organization took up
several issues concerning teachers during the period of this
report.

(3) During the current reporting year, the organization
achieved success in getting few of our demands fulfilled
by the Government. The President of the organization, Prof.
B. T. Deshmukh followed up the issues in the legislative
council with his usual perserverance. The important Govt.

orders issued during the period include Govt. order dated
23rd December, 2008 regarding simultaneous implementa-
tion of increased DA to approved teaching and non-teach-
ing staff working in aided schools, G.R. dated 12th August,
2009 regarding Revision of Pay Scales of teachers and
equivalent cadres in Higher Education as per UGC Scheme
(6th Pay Commission) Universities/Affiliated Colleges/Govt.
Colleges/Institutions of science etc. G.R. dated 21st August,
2009 regarding implementation of increased amount of gra-
tuity, G.R. dated 24th August, 2009 regarding payment of
House Rent Allowance as per revised rates, G.R. dated 7th
Oct. 2009 regarding Dearness Relief on Pension/Family Pen-
sion, G.R. dated 7th May, 2009 regarding Dearness Relief
on Pension /Family Pension., G.R. dated 2nd May, 2009
and 5th Oct. 2009 regarding implementation of increased
D.A. w.e.f. 1st January, 2009 and 1st July, 2009 respec-
tively and GR. dated 19th Nov. 2009 corrigendum to GR.
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dated 12th August, 2009.

(4) Prof. B. T. Deshmukh, President, NUTA and his as-
sociates in the legislative Council with their parliamentary
skills and persenverance succeeded in getting the positive
assurances from the minister of the concerned departments
on important issues like timely placement of lecturers into
senior Grade and selection Grade in the State of Maharashtra
at Joint Director's level, implementation of revised U.G.C.
Pay Scales to the University and College teachers in
Maharashtra w.e.f. 1-1-2006, granting exemption to Net/
Set affected teachers, payment of arrears to the lecturers
working in Amravati University area on account of place-
ment in selection Grade, Medical reimbursement etc.and
taking action against the officers who have acted against
the cabinet decision and provisions of G.R. dated 12th Au-
gust, 2009 regarding revised scales of pay.

(5) College Unit Election :

Programme of college units election in all Districts was
announced and notice to that effect was issued on page No.
31 of 2009 NUTA bulletin. I am happy to inform you that
this process of electing office bearers and members of col-
lege units was completed in a democratic and peaceful man-
ner. I, on behalf of NUTA Executive and all of you, con-
gratulate newly elected office bearers and members and wish
them successful tenure.

(6) Participation in Action Programme :

The members of NUTA participated in various action
programmes in response to the call given by AIFUCTO and
MFUCTO from time to time to press for the solutions to
pending problems of the teaching community.

Friends, you are aware that AIFUCTO had decided to
hold massive demonstrations at all the state capitals on 29-
1-2009 and at Delhi on 23-2-2009 for the implementation of
UGC pay scales through out the country with immediate
effect and AIFUCTO charter of Demands. MFUCTO and
NUTA ,therefore, had appealed to the university and college

teachers of Maharashtra to participate in large number in
Massive Demonstrations on 28th January, 2009 at Mumbai
and Dharna and March to Parliament at Delhi on 23rd Feb.
2009. MFUCTO had also given a call to the university and
college Teachers of Maharashtra to participate in large num-
ber in Protest Demonstrations at Azad Maidan in Mumbai
on 9th February, 2009 for implementation of new scales of
pay for university and college teachers in Maharashtra, to
give justice to the NET/SET affected teachers and charter
of Demands of the MFUCTO. | am pleased to inform this
august body that these agitational programme were suc-
cessfully implemented in both the University areas under
the able leadership of NUTA.

(7) Problem of NET/SET affected Teachers :

7.1 Friends, in my last annual report of 2008, | had men-
tioned the then recent development related to NET/SET af-
fected teachers. You are aware that because of organization's
pressure the UGC was compelled to come out with policy
decision regarding NET/SET affected teachers vide its com-
munication dated 5th November, 2008. One of the policy
decisions taken by UGC reads as follows. "The Commis-
sion was of the view that since no NET qualified/NET ex-
empted candidate was available at the time of interview and
had continued service of 5 or more years, the NET/SLET
qualification is relaxed in respect of the following candi-
dates for appointment as Lecturers with the following con-
ditions:

a) That the recommended exempted candidates should
have been selected by duly constituted selection committee.

b) Constitutional provision of reservation for SC/ST etc.
are followed in these selections."

7.2 The issue of non NET/SET teachers appointed law-
fully during the period 19th Sept. 1991 till December, 1999
and/or 4th April, 2000 was raised from time to time by Prof.
B. T. Deshmukh in Legislative council through various par-
liamentary devices and the assurances given by the Minister

BUDGET FOR THE FINANCIAL YEAR - 2010-2011
OFFICIAL ACCOUNTING YEAR OF THE TRUST : 2010-2011

Name of the Trust : NAGPUR UNIVERSITY TEACHERS’ ASSOCIATION.
Regn. of the Trust : B.P.T.A. Regn. No. F-1594 & Soc. Regn. Act. Regn. No. MAH-15-73(NGP)

(AS PER SCHEDULE VII-A OF THE B.P.T.A. 1950)

ESTIMATED RECEIPTS RS. P. ESTIMATED DISBURSEMENTS Rs. P
I. OPENING BALANCE : A) NON-RECURRING :
i) Cash in hand . i) Major Repairs or rebuilding
ii) Cash in Bank 10,000 00 of the assets etc.
ii) Net purchase of immovable property ... | ... ..
II. ESTIMATED RECEIPTS : B) RECURRING :
(A) NON RECURRING i) Rents, rates taxes etc. 10,000.00
i) Ordinary Donations to be ii) Administrative Expenses U
received for specific earmarked a) Stationery, Typing ,
objects (permanent subscription Cyclostyling & Printing . 3,10,000.00
to NUTA Bulletin) ... b) Travelling Expenses . 15,000.00
ii) Ordinary Donations... ¢) Postage and Telephone. 15,000.00
d) Misc. expenses 10,000.00
(B) RECURRING e) Bank commission 500.00
i) Rentetc. on immovable property e f) Legal Expenses 1,000.00
ii) Interest on Fixed Deposits 4,20,000 00 g) Audit fees 5,618.00
iii) Dividend shares etc... h) Affiliation fees
iv) Income from Agri. land i) MFUCTO 4,000.00
v) Other revenue Receipt i) AIFUCTO 7,000.00
vi) Legal Aid Fund iii) Contribution to public
trust\ admn. Fund
III.REALISATION FROM vi) Books Library 15,000.00
DISPOSAL OF ASSETS : iii) Payment of Salaries 9,600.00
iv) Transfer of Depreciation Fund
IVEXCESS OF EXPENDITURE v) Special & Current repairs of building
OVER INCOME : . Furniture etc 10,000.00
vi) Excess of income over expenditure 17,282.00
TOTAL Rs. 4,30,000.00 TOTAL Rs. 4,30,000.00

NOTE : Estimated enrolment of members during the year is expected to be 10. On this account the Associa-
tion will receive an estimated amount of Rs. 1,00,010/- However this amount cannot be included in the
estimated receipts because this amount is to be invested in fixed deposit receipts or any other Govt. Securi-
ties as per Artcle III of the Constitution . - Sd. S. A. Tiwari, Treasurer. NUTA
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of H.E. were in positive terms. However, the assurances
given by the Minister were not materialized into positive
action and, therefore, the organisation had to take up this
issue on priority basis in the movement resolution adopted
by MFUCTO on 19th April, 2009.

7.3 Friends, you are aware that the bureaucrats working
in the department of Higher education including Principal
Secretary acted against the interest of these NET/SET af-
fected teachers and misled the situation during agitation pe-
riod. They were not prepared to give any benefit of UGC's
sixth pay scales treating them as unlawfully appointed. How-
ever, the negotiating team of MFUCTO succeeded in con-
vincing the Chief Minister and the Minister of Higher Edu-
cation that all these teachers are lawfully appointed and they
are entitled for 6th Pay Scales. Ultimately it was agreed that
all these teachers would be placed in bottom scales and
committee would be constituted to pursue and speed up the

matter of seeking exemption from their date appointments
at UGC level, so that all these teachers would be properly
fixed in revised scale by counting their total service. Friends,
I would like to inform this August body that committee con-
sisting of four members has been constituted recently
wherein the MFUCTO has already nominated Prof. B. T.
Deshmukh and Prof. C. R. Sadashivan as our representa-
tives.

Friends, | am confident that the process will end suc-
cessfully soon and all these NET/SET affected teachers will
get their placement benefit in the senior scale and selection
grade including proper fixation in the revised scales of pay
by counting their entire service.

(8) IMPLEMENTATION OF REVISED PAY SCALES
IN MAHARASHTRA TO THE UNIVERSITY AND
COLLEGE TEACHERS.

8.1) Friends, you are all aware that Prof. B. T. Deshmukh,
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MLC & President of NUTA had raised the issue in Legisla-
tive council on 29th Dec. 2008 regarding implementation of
UGC's revised pay scales to the teachers working in univer-
sities/colleges in the State of Maharashtra. Shri Rajesh Tope,
Hon'ble Minister of Higher Education had assured that the
proposal for implementing these revised scales of pay to
University and College Teachers would be placed before the
cabinet simultaneously along with the proposal of revision
of pay scales of state Govt. employees. However nothing
could be materialised in positive sense as per assurance.
You are also aware that MFUCTO made all efforts to avoid
the confrontation with the Govt. Considering the apathetic
attitude of the bureaucrats against the teachers, the
MFUCTO had to decide in it's meeting held on 19th April,
2009 agitational programme including indefinite cease work
to be commenced from 14th July, 2009. Notice of agitational
programme was given to the Minister of Higher Education.
Further notice of these programmes was given on 21st April,
2009 to the Minister for Higher Education and Chief Minis-
ter Since there was no positive response from the Govt. the

— ——— — — — — — — — — — — — — — — — —

decision of MFUCTO to go ahead with the programme put
all the affiliate units into action on a war footing. | am pleased
to inform to all of you that spontaneous response of the
teachers of both the university areas was indicative of the
massive participation of teachers in the indefinite cease work.
The intensity of the movement was realized by the govern-
ment even before the indefinite cease work began which
completed Shri Rajesh Tope, Minister of Higher Eduction
to call the Organisation for negotiation immediately i.e. on
15th July, 2009 and to continue to hold negotiations for
long hours for a number of days. The chronological details
right from the beginning of the agitational programme till
the honorable settlement regarding our demands arrived with
the government on 26th August, 2009, have been already
reported to all of you through 2009 NUTA Bulletin from
page no. 141 to 145.

8.2) Friends, it must be placed on record that the suc-
cess of this movement is entirely due to the MFUCTO tak-
ing vital decisions democratically after long deliberation and
assessing the pros and cons of such a big state-wide action.
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It is also due to the unity, strength and solidarity displayed
by our teachers in all the universities and their affiliated
colleges and the disciplined manner in which they carried
on the struggle reposing full confidence in the leadership of
MFUCTO. Friends, it is worth mentioning here that the
guiding force and inspiration provided time to time to the
MFUCTO by senior leaders like Prof. B. T. Deshmukh and
others remained instrumental in the struggle. The ceaseless
and untiring efforts of Prof. B. T. Deshmukh made this
struggle victorious.

Though we have come out of the first stage of our
struggle successfully, we ought to be careful in the process
of pay fixation at both the levels i.e. University and J.D's
office.

(9) Friends, in para No 7 & 8 | have discussed regard-
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ing our two important demands which were prominently
high lighted in our movement resolution. | have also nar-
rated in detail how the agitation was prologned for a longer
period due to prejudiced mind of the bureaucrats. Friends,
you are aware that Prof. B. T. Deshmukh has been making
all efforts through parliamentary devices, since 2001 to re-
solve the issue of NET/SET affected teachers who have
been lawfully appointed from 19th Sept. 1991 to 4th April,
2000 and succeeded in getting the positive assurances from
the Minister of Higher Education. Similar is the case with
respect to our equally important demand of Revised Scales
of Pay. Unfortunately none of them was translated into
action, on the contrary instead of making efforts to imple-
ment these assurances given by the Minister of Higher Educ-
tion, the Principal Secretary and his Junior Officers were
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the State Government has granted permission to some
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representation in this regard to the State Government
within a period of four weeks from today and if such
representation is made, the State Government is directed
to take decision on merit, according to the Law and Pro-
cedure applicable in this regard, within a period of 8

\Weeks of the date of such representation.”
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“...itis mentioned in the affidavit that the proposal of
the Petitioners for grant-in-aid could not be decided by
the Cabinet/Competent Authority because of imposition
of Code of Conduct by the Election Commissioner. Itis
also mentioned in the affidavit that as soon as period of
Code of Conduct comes to an end, issue about extending
grant-in-aid to the computer science course run by the
Petitioners will be placed before the Cabinet/Competent
Authority for necessary consideration and decision.”
gEhIH Y2 o Tew o @i, “In the circumstances, we
dispose of the writ petition and expect that the decision be
taken as early as possible after the period of Code of Con-
duct comes to an end.” HTE 3H WO R FHI, AU T
TUMEME i Taa i, TS SSISATAT STd STl AT &,
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exerting their powers to defy them by giving spurious ad-
vertisements in News papers against the spirit of assur-
ances during the period of agitation. Infact on both these
above cited issues there were 13 assurances given by the
Minister of the Higher Education on the floor of the house.
Prof. B. T. Deshmukh, Senior most member of Lagislative
Council felt aggrieved by this attitude of the bureaucrats
and thought it proper to resign as MLC. Prof. B. T.
Deshmukh submitted his resignation as MLC through the
Collector Amravati on 11th August, 2009 stating all these
reasons.

This had definitely resulted in getting immediate positive
response from the Chief Minister. The Chief Minister in-
vited the negotiating team of MFUCTO for discussion on
15th August, 2009 because of his intervention talks were
continued with the Minister of Higher Education which has
ultimately resulted in Hon'ble settlement with the Govt. on
26th August 2009, Friends, we are proud of our leader, Prof.
B. T. Deshmukh, who has a complete devotion and dedica-
tion for the teachers cause.

(10) ARBITRARY AMENDMENTS TO
MAHARASHTRAUNIVERSITIESACT, 1994 :

10.1) Bureaucracy has been playing havoc with the edu-
cation system in our State. They want to interfere the demo-
cratic functioning of the Universities and one of the ways in
which it was attempted to do was through appointment of
Vice Chancellors drawn from the bureaucracy and in the
process Directors of Eduction and/or Joint Director of Edu-
cation who had lost their link with academic world long ago
were pushed up to hold such dignified academic posts. This
has already damaged the system.

10.2) The present attempt is to bring about amendments
in the provisions of the Maharashtra Universities Act, 1994,
more particularly to the elective system which include elec-
tions to various Authorities of the Universities such as the
Management Council, Academic Council, Senate and through
these bodies affect the democratic functioning of such other
bodies like Standing Committee, Grievance Committee and
S0 on. The approach is mischievous to say the least inas-
much as the present Act provides for the amendments to
the Act through the Maharashtra Legislature whereas now
by the use of Ordinance power of the Governor, Ordinance
has been issued to enable amendment to the Act through the
bureaucracy, that is in our case by the Education Secretary.
To get the amendment power transferred from the Legisla-
ture to bureaucracy is dangerous. MFUCTO has expressed
its total opposition to this exercise and called upon the gov-
ernment not to go ahead with implementation of the pro-
posed exercise any further. NUTA under the leadership of
MFUCTO may have to agitate on this issue to save what-
ever little democratic functioning that we have today in the
University system.

(11) TASK AHEAD

Friends, It is true that some of our demands have been
met by the struggle of NUTA under able leadership of the
MFUCTO. However, some of the old issues have remained
to be resolved and in the meantime new issues have been
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thrown up which the teachers have to face such as con-
tractual appointments, commodification of education, starting
of self financing courses and institutions and exploitation of
teachers and non-teaching staff working in the said system.
You are aware that the NUTA is committed to taking up the
problems of every section of the teaching community irre-
spective of their number and strength in the organization.
NUTA Executive Committee is aware that it will have big
tasks ahead viz.

(a) Oppose the move the Central Government towards
privatization of pension and Gratuity.

(b) Compelling government to withdraw orders on con-
tractual appointments.

(c) Release of pension to teachers on the date of their
retirement.

(d) To take up the problems of engineering college teach-
ers including the withdrawal of their arrears for 55 months
from 1-1-1996 to 31-7-2000.

(e) To take up the problems of social work colleges in
Maharashtra:

(f) To take up the problems of Ayurved College teachers
in Maharashtra.

(9) Enactment of suitable legislation for providing penal-
ties for non-compliance of the Grievance committee rec-
ommendations.

(h) Justice to NET/SET affected teachers.

(I) Making SET examination more transparent including
unambiguous minimum percentage of mark.

(i) Ensure that all the benefits which teachers are given
under the central orders are extended to Librarians and Di-
rectors of Physical Education.

(12) MEMBERSHIPOFNUTA

The NUTA Membership has reached upto 5214 at the
end of year. This year, the increase in membership is 14.

I am glad to inform you that NUTA Bulletin has com-
pleted 34th year of its purposeful existence. This year we
have circulated 240 pages of NUTAbulletin. If you go through
the NUTA bulletin form first to the last page, you will find
that NUTA Executive has tried to give up-to-date informa-
tion to all its members about their problems and how the
NUTA Executive particularly its President Prof. B. T.
Deshmukh has focused them at Maharashtra Govt. level
through the Legislative Council.

I am thankful to the media and their representative both
from Nagpur and Amravati area for the coverage of the
various events, programmes and the press releases issued
from time to time. This report shall not be complete unless
| acknowledge the active cooperation and support of all the
members of NUTA and also non-members i.e. University,
College and Junior College Teachers in the activities of the
Association and response given by them to the various calls
given by NUTA from time to time.

Yours
(Dr. E. H. Kathale)
Secretary, NUTA
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH ; NAGPUR. : WRIT PETITION NO. 2717/1995

PETITIONER: Shobhnath s/o Kashiprasad Dubey, R/o. Civil Lines, Paratwada, Distt. Amravati.
VERSUS

RESPONDENTS: (1) Presiding Officer, College Tribunal, Amravati University, Aurangabad. (2) The Industrial
Weaving Co-operative Society, Achalpur, through thePresident. (3) The Jagadamba Mahavidyalaya (Art, Commerce
& Science), Achalpur City, through its Principal (4) Local Managing Committee of Jagadamba Mahavidyalaya through
the Secretary. (5) Director of Education, Maharashtra State, Central Building, Pune. (6) Joint Director of Higher
Education (Grants), VMV Premises, Amravati. (7) Amravati University, Amravati, through its Registrar.

Mr. R.S.Parsodkar, Advocate, for Petitioner None for Respondent Nos. 2 & 3 Mr.A.Ninawe, Advocate, for
Respondent No.4 Mr.Mujumdar, AGP, for Respondent Nos. 5 & 6. Mr.J.B.Jaiswal, Advocate, for Respondent No.7.

CORAM : SMT. R.P. SONDURBALDOTA, J.
JUDGMENT CLOSED ON : 03/03/2010 : JUDGEMENT PRONOUNCED ON : 10/03/2010

1 This is a second round of litigation as regards
termination of the petitioner from service by respondent
Nos. 2 to 4. The petitioner was appointed as Lecturer
in Chemistry in Respondent no.2 College vide order
dated 19th December, 1989. The appointment had been
made pursuant to the recommendation of the Selection
Committee in Chemistry of Amravati University and was
subject to approval of the University. By the order dated

o — — — — — — — — — — e e e

GOVERNMENT OF MAHARASHTRA
No. UGC 2009(332/09)UNI-I, : Date : 24th August 2009

Higher & Technical Education Department, Mantralaya, Mumbai-400 032.

To,

The Chairman,

University Grant Commission,

Bahadur Shah Zafar Marg, New Delhi-110 002.

Subject : Regarding grant of exemption and regularization
of services of non NET/SET Teachers recruited during 1991 to
1999 by UGC.

[

I

I

I

I

I

I

I

I

: Reference : Your Letter No. F.1-11/97(PS), dated 12th Au-
| gust 2009.

| Dear Sir,

| With reference to your above referred letter, the following
I
I
I
I
I
I
I
I
I

officers of this State Government attended the University
Grants Commission on 18th August 2009 :

. Shri. J.S.Saharia, Principal Secretary
. Smt. Seema Dhamdhere, Joint Secretary
. Smt. S.A.Ghorpade, Under Secretary.

2. These three officers briefed the Chairman & the Secre-
tary, U.G.C. and the Member of the Exemption Committee about
the various issues involved in grant of exemption and regular-
ization of services of Non NET/SET teachers in Maharashtra
as mentioned below :-

2.1 Can the exemption be granted and / or regularization
| done in view of the judgment of the Hon'ble Supreme Court
| dated 27 th February, 2009 in the case of G.V.Chandrashekhara

v/s Government of Karnataka which has laid down that “Un-
| less the appointment is in terms of relevant rules and after a

proper competition amongst the qualified persons the same
| would not confer any right on the appointee” etc.

2.2 If the exemption can be granted and/or services can be
regularised then which date should be taken for exemption
and/or regularizing the services (for non NET/SET teachers)

I

I

I

[ . date of exemption

| . date of appointment

| . date of order

| . any other date

| 3. The State Government officers further summarized the
| facts (as understood by the State Government) and the impli-
I

I

I
|

cations of any decision taken by the U.G.C. as mentioned be-
low :-

Facts:

. NET/SET is compulsory as per the various notifications
of UGC.
AN

—_——————— — — — — — — — — — — ———

28th March, 1990, the University granted approval to
the appointment of the petitioner as full time lecturer
for the Session 1989-1990 and onwards. However, at the
end of the first session, respondent no.3 orally terminated
services of the petitioner purportedly for want of
workload. The petitioner challenged his termination by filing
Appeal No. A-10/90 before the College Tribunal. The
appeal was allowed by the order dated 23rd October, 1992

——— — — — — — — — — — — — — — — — —

— — — —

. Only UGC is authorised to grant exemption from NET/ I
SET and to decide the date from when to regularise the ser- |
vices of these exempted teachers. |

. Government of Maharashtra has vide its GR. No. NGC- |
1201/11815(38/01)/Vishi-4, dated 18th October 2001 clarified |
that NET/SET is compulsory for all teachers appointed during
1991-99 and will draw salary in the lowest scale till they pass I
NET/SET.

. Hon'ble High Court, Mumbai has upheld the above GR |
through its various judgments from 2002 to 2008. (especially |
W.P. No. 5022/2001 dt. 15/18/20 Feb. 2002, W.P. N0.5375/2001 |
dt. 28.10.2002, W.P. No. 5782/2001 dt. 18.4.2004 and 4266/2006
dt. 27.11.2008).

I
Implications I
. Any date for exemption and/or regularizing the services I

may be violative of the aforesaid judgment of the Hon'ble Apex |
Court. |

. It will also disturb the seniority list completely. |

. This will amount to awarding the non NET/SET teachers |
over those who worked diligently and obtained NET/SET ear- |
lier. NET/SET holders may therefore launch agitation.

. Nobody will take NET/SET seriously thereafter and not :
try to pass/acquire it.

.Non NET/SET teachers will claim higher pay scales which |
will add to the financial burden of the State. |

4. In view of above, you are requested to kindly look into |
all the cases (including those recently decided) of Non NET/ |
SET teachers submitted by the various Universities of |
Mabharashtra to U.G.C. for consideration. |

Yours faithfully,
(RG Jadhav) |
Deputy Secretary to Government. |

Encl : (1) Note of Law Secretary, Government of
Maharashtra, dated 12 th June 2009 on supreme Court judg- |
ment dated 27.02.2009 (2) Maharashtra Government Resolu-
tion No. NGC/1201/11815(38/01)-Vishi-4, dated 18.10.2001. (3) |
High Court Judgment in W.P. No. 5022/2001, dated 15/18/20 |
Feb. 2002. (4) High Court Judgment in W.P. No. 5375/2001, |
dated 28.10.2002 (5) High Court Judgment in W.P. No. 5782/ |
2001, dated 18.04.2002 (6) High Court Judgment in W.P. No.
4266/2006, dated 27.11.2008 |

Copy to - The Secretary, University Grants Commissions, |
Bahadur Shah Zafar Marg, New Delhi, for information and nec- J
essary action. PPARP3L*F

———— — — — — — — — — — — — — — — —
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directing Respondent Nos. 2, 3 & 4 to reinstate the petitioner
with full back-wages. These respondents unsuccessfully
challenged the order by filing writ petition which was
dismissed on 25th February, 1993. The petitioner then
came to be reinstated vide order dated 6th April, 1993, w.e.f.
20th June, 1990, only to be terminated for service within a
couple of weeks thereafter. On 27th April, 1993,
respondent Nos. 2 to 4 once again terminated the
petitioner’s services to be effective from 1st July 1993,
in anticipation of non-availability of the workload for
the petitioner’s post during the next academic year of
1993-94. Being aggrieved by the second termination order,
the petitioner challenged the same by preferring Appeal No.
A-8/93 to the College Tribunal. That appeal came to be
dismissed by the order dated 22nd June, 1995, which is
impugned in the present petition. During the pendency of
the appeal proceedings, the College Tribunal had granted
stay of the order of termination dated 27th April, 1993, and
therefore, the petitioner continued in service till 1st July
1995. Thus, he has been in continuous service from 19th
December, 1989 till 1st July, 1995.

2 The College Tribunal upheld the oral order of
termination of the petitioner holding that he had not
become a confirmed teacher and hence there was no need
to either obtain approval by the respondents for his dismissal
or to give him prior notice of three months. It also held that

the College did not have sufficient workload to maintain the
services of the petitioner.

3 The petitioner contends that the College Tribunal has
wrongly interpreted Statute 53 framed by the Nagpur
University and adopted by Amravati University in order to
hold that the petitioner is not a confirmed teacher. He also
contends that the calculations of the workload by respondent
nos. 2 to 3 in the subject of Organic Chemistry was totally
wrong.

4 Statute 53 is the statute providing for confirmation of
the teacher working in affiliated colleges. Clause 4 of this
statute which is relevant for the present purposes reads as
under :-

“4. A Teacher shall subject to the procedure of Selection
and Appointment, be appointed in a clear vacancy in the
first instance on probation for two years (24 months) from
the date of his appointment, at the end of which he shall be
confirmed, on the expiry of which he shall either be
confirmed or his services dispensed with, provided that
notice of such confirmation or termination of services shall
be given atleast one month before the due date, in the
absence of which it shall be construed that he has completed
the period of probation satisfactorily and that he is deemed
to be confirmed in service.

Provided that if any teacher already in service has
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completed two years of service temporary/ probation in a
clear vacancy, he will be deemed to be a confirmed teacher.

Explanation : Itis here by clarified that a clear vacancy
means a vacancy which is not in a lien vacancy or leave
vacancy and that the vacancy/post is in vogue in the
institution for not less than four years."

5 Undisputedly, the selection and appointment of
the petitioner has been as per the prescribed procedure
i.e. on the basis of the recommendation of duly constituted
Selection Committee and with approval of the University. It
is, however, claimed by the respondents that the appointment
of the petitioner cannot be said to be in a clear vacancy as
the post was not in vogue in the institution for a minimum
period of 4 years as required by the Explanation to Clause
4. The learned College Tribunal has calculated the period of
4 years from the date of appointment of the petitioner to
the post i.e. from 19th December, 1989, to hold that on the
date of his termination on 31st July, 1993, the petitioner
had not completed 4 years of service on the post. The College
Tribunal observed that had the petitioner’s appointment to
the post in question been continued till 19th December, 1993,
he would certainly have been entitled to claim protection of
Statute 53 because in that event not only the petitioner would
have served on the post continuously for 4 years but even
the post could be deemed to have been in vogue and
existence for 4 years. As has been rightly submitted by
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Mr. Parsodkar, learned counsel for the petitioner, for
the purpose of calculating the the period for clear
vacancy of the post of Lecturer, the starting point could
not be the date of appointment of the petitioner but
the date on which the post was created. There is no
dispute that the post was created in July 1989, when the
new session started for the College. The advertisement for
the same was issued on 25th November, 1989, and the
formalities & procedure of appointment of petitioner to the
post were completed on 19th December, 1989. The College
Tribunal has clearly been in error in taking the date of
appointment of the petitioner as starting point for the
period of 4 years. Unless the post was already created,
respondent nos. 2 to 4 could not have advertised for the
same and appointed the petitioner to the post. With the correct
computation of the period from July 1989, it is patent that
the post was in vogue in the institution for 4 years.
Therefore, the petitioner being occupying a clear
vacancy as lecturer at the post of Organic Chemistry,
he was entitled to the protection of Statute 53 quoted
above and as such could not have been orally
terminated. The termination of services of petitioner could
only be in accordance with the provisions of the College
Code Ordinance No. 24 and the Contract appended thereto.
In other words respondent nos. 2 to 4 were bound to
serve prior notice of 3 months upon the petitioner and
also obtain prior approval of the Executive Council
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(Management Council) of Amravati University. On this
ground alone the petitioner is entitled to succeed in
the petition and the impugned order set aside.

6 Perusal of the proceedings shows that the College
Tribunal had fallen in error in the matter of calculation of
the workload also. Undisputedly during the period 1975-76
to 1984-85, the sanctioned classes & sections in the
respondent’s college were as under;

Class Subject Capacity  Sections

B.Sc Part | Maths 40)
) 1 Section

Biology 0)

B.Sc Part Il Maths 0)
) 1 Section

Biology 40)

B.Sc Part IIl  Maths 0)
) 1 Section

Biology 40)

From 1985-86 onwards, one additional section was
sanctioned in each class of the 3 parts of B.Sc., and the
position was as under:

Class Subject Capacity  Section
B.Sc Part | Maths 80)
) 2 Sections
Biology 80)
B.Sc Part Il Maths 80)
) 2 Sections
Biology 80)
B.Sc Part IIl  Maths 80)
) 2 Sections
Biology 80)

7 The University Grant Commission and Amravati
University have set the norms for workload of the College
teachers in Statute No.1 of 1989, under the title
“Implementation of pay scales of teachers and other
measures for maintenance of standards in Higher Education
statute, 1989”. Clause 22 of the Statute that deals with the
workload reads as under;

“22. Work-load. -22 (1)(A) Teacher in University/
College will have a work-load of not less than 40 clock
hours in a week.(1) (B) (a) Out of the 40 clock hours
mentioned in (A) above, a teacher in an affiliated college
should be present on the official premises of the college for
about 20 to 24 clock hours in a week (about four clock
hours on an average)

(b) Out of the time that a teacher in an affiliated college
is present on the official pemises of the college as mentioned
in (a) above, the time spent on lecturing, tutorials,
practicals, demonstrtins would be as follows:-

(i) 17 lectures + 3 Tutorials/practicals = 20 x 50 minutes
= 1,000 minutes.

In case of subjects under the science faculty, 20 periods
of 50 minutes each would include both lectures and
practicals as well as tutorials, if any.

(ii) If, unfortunately, tutorials are not held, then
18 lectures of : 50 minutes each = 900 minutes
or

— ——— — — — — — — — — — — — — — — —
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20 lectures of : 45 minutes = 900 minutes
13

(2) In case of demonstrators/tutors, if any doing purely
practicals/demonstrations or tutorials of 50 minutes each.

8 The termination of the services of the petitioner on
the ground of insufficient workload was sought to be
justified by respondent nos. 2 to 4 before the College Tribunal
by combining the division of Maths and Biology and showing
them as one unit on the ground that subject of Chemistry is
common to the students opting for Maths & Biology. On a
querry from the Court, Mr. Ninawe, the learned counsel
for Respondent No. 4 has admitted that the College conducts
separate lectures in the subject of Chemistry for the divisions
of Maths & Biology. There are no common lecturers to the
students from the two divisions. In that circumstance
the respondents were not correct in showing the
reduced workload by combining two divisions into one
unit for each part of B.Sc.

9 Mr. Parsodkar, points out in addition that the
calculations of workload based on distribution of periods is
also not proper. Instead of distribution of the periods as per
Statute 22 above, with 18 lectures of 50 minutes each i.e.
totalling to 900 minutes or 20 lectures of 45 minutes,
totalling to 900 minutes, the respondents have calculated
20 lecturers of 50 minutes each, totalling to 1000 minutes
per teacher. This is not in accordance with the statute
because admittedly there were no tutorials held. The College
Tribunal has accepted this computation without looking
into the relevant provision. The observations of the
College Tribunal in accepting the computation made by the
respondents read as follows:

s On going through the relevant provisions of the
concerned Ordinances and the directions contained in the
concerned G.Rs., | am inclined to hold that the method the
Respondents have adopted in calculating the work-load is
not only correct but also consistent with the norms and guide-
lines given in the said Ordinance and G.Rs.”

The College Tribunal has not even specified the guidelines
given in the Ordinances, nor the directions contained in the
G.Rs, much less discussed the same. Therefore, the
observations of the College Tribunal cannot be sustained.

10 The petitioner by filing affidavit dated 13th July, 2009,
has brought on record the position as regards the teachers
in the College as on today. He submits that out of 7 lecturers
2 have since retired and 3 have been promoted to the post
of Principal, leaving only 2 confirmed employees working
as Chemistry lecturers. This position is not disputed by
respondent nos. 2 to 4 by filing any reply. Therefore, the
petitioner can be definitely accommodated in one of
the posts of lecturer in Chemistry. Hence, the petition
is allowed. Rule is made absolute. Impugned order dated
22nd June, 1995, passed by the College Tribunal is set
aside. The appeal filed by the petitioner before the College
Tribunal being Appeal No. A-8/93 is allowed. The
respondents are directed to reinstate the petitioner
with continuity in service from 1st July, 1995, with full
backwages.
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