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"On page 4, original clause 21,--- It was argued before
the Committee by its Members from the Vidarbha that the
agreement entered into September, 1953 known as Nagpur
Agreement should to the extent practicable be given consti-
tutional recognition. The Members from other Maharashtra
area gave their full support to this proposal. A new clause
has accordingly been added to the proposed article 371 with
the consent of the Members from Maharashtra."
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"'2. Special responsibility of governor : The Gover-
nor of Maharashtra shall have special responsibility for the
establishment of separate Development Boards for Vidarbha,
Marathwada and the rest of Maharashtra and for matters
specified in sub-clauses (b) and (c) of clause (2) of Article
371 of the constitution in respect of the area of each such
Development Board."
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“III. OPINION
I11.1. In my opinion

(1) there is no doubt that the directives given by
the Hon'ble Governor are mandatory. (Para III.1 of
the opinion)

(2) Article 371 begins with a non obstante clause. The
words, "notwithstanding anything contained in the Consti-
tution" are significant. It marks a departure from the
scheme of the Constitution which makes all financial
matters the province of the Legislature. (Para IIl.1.A of
the opinion)

(3) The main order dated 9 March 1994, under Article
371(2) was issued by the President of India. The governor
has to act under the presidential order. The development
Boards for Vidarbha, Marathawada and the rest of
Mabharashtra order, 1994 brings into force the Develop-
ment Boards and all matters within the meaning of this
order are to be within the exclusive discretion of the
Governor who does not act on the aid or advice of the
Council of Ministers. It is therefore clear that this is a
constitutional obligation vested in the Governor by the Presi-
dent of India as a matter of constitutional provisions and
policy. (Para IIl. 1.B of the opinion)

(4) The aforesaid Constitutional provisions and the
scheme of the various orders which have been passed mark
adeliberate departure from the ordinary rules of Leg-
islative business based on broad policy considerations in-
corporated in Article 371 (2) and this must prevail. (Para
1I1.1.D of the opinion)"
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=m WP.No. 5872 =1 a1 gepmed (3 3T a1 Iebiea Aiad) .
T AN g § H R00¢ IS AT TUTETd STET TN
T gl STE b -

“Under Article 371, thereisa special responsibility
imposed on the Governor to ensure that there is no
backwardness in Vidharbha and Marathwada regions and
the same was a constitutional obligation imposed on the
Governor, which cannot be frustrated.” (- See Para 27 of
the Judgment) 9¢ I/ AT =ETEIH STEED A0 Tl
T @,

“Governor is fully empowered to make necessary
allocation of funds to improve the backward areas like
Marathwada and Vidharbha. The directives of the Governor
are binding on the State.” (- See Para 28 of the Judgment)

HEIRITG o TUsal Havl Aeledd a
AL AL IRHEIRAL

]. HERTSZ T T vl Helcqdl au dTeTY shel STTd ST
TS 9T STEAA 9gq STeled FeRTSeAl Je=aTd g9 9% aui=
HAINEA T AT STEdTe A16Y STl eags] @ I Helcqd]
TY SR . AT STEdTATeAT I Helcqdl auid AAra-Tar Sg9d UehT
TFIH B T AT ATl qOT ol S AEcae & dguargs]
ST dTeclall S8, T STThHIT HIATeaTd SUae STaued
3 € STRATATIHT T 2009 d 090 AT HIESIA UdhaT@rall
ST TET Aealld §0&% dh=aT el hedid T4g TR
STRTIAT YTl UTael See 1 TeTmed J07 9t 3Ted . WIe 9
STEAAITET A1 JUIRT FaTTAl TAE-2ie el SAIeell & &
wo IE. 9%%¢ UHH RN a9 ARl T Jell & 1.
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“The Governor has noted that these trends of excess
expenditures in rest of Maharashtra region has continued
even in the Financial Year 2007-08 and Financial year 2008-
09 with significant shortfalls in Vidarbha region during
this period. Similar trends are also observed within the re-
gions as well.”

“There have been significant continued deviations from
the Governor's directives over the years. The Governor has
noted with serious concern that in spite of the well-settled
principles of allocation of funds to the regions, the actual
expenditure does not comply with these directives. The
Governor has, therefore, directed that the planning Depart-
ment should investigate into this to fix responsibility for
the same.”
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“ The Governor therefore, observed that similar to the
requirements of Krishna valley projects, other river basins
viz. Godavari and Tapi which are governed by inter-state
Awards or bilateral Agreements also require due consider-
ation. In case of Godavari river basin, the total water avail-
able for the state is yet to be fully planned especially in
Vidarbha region.”
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“Information received from the Government of
Mabharashtra, Office of the Governor and the Statutory De-
velopment Board indicate and that the implementation of
the directives issued by the Governor of Maharashtra has
not been satisfactory.”

“ Other regions of the State which were behind Vidarbha
at the time of independence in irrigation development have
now marched ahead of it in post independence period.”

“There is an obvious lack of commitment in implement-
ing any schemes under irrigation in Vidarbha.”

“ The acute and continued neglect of the area is well
evidenced even by the human Development Index (HDI) of
the State which shows that out of the 35 districts, 4 out of
the six highly distressed districts of Vidarbha are uniformly
among the lowest in the State.”

“The history of implementation of the allocations since
year 2000, for which the first allocations were indicated,
shows that the State has traditionally surrendered the pro-
visions for Vidarbha, while, paradoxically, bulk of the State's
power requirements are drawn from this region.”

“The Team felt that there was inadequate explanation
for this lackadaisical attitude in implementation of projects
for Vidarbha and that there was ample reason to suspect
collusion and connivance in not sanctioning the funds for
the region and later to move for supplementary budgets,
mostly for irrigation in Western Maharashtra.”

o — — — — — — — — e, e e e e e
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“The crying need of the area is for water, while it is
true that the area is awaiting a favorable allocation under
the Governor's directives, the real ailment is also appropriate
planning of projects which would benefit the most
people......The list of projects to be taken up for Vidarbha
should be reviewed urgently and a time bound programme
for the implementation of the full backlog should be
designed and put into implementation mode within the next
six months, that is right after the monsoons. ”
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93.94. YRA -IF% 9 HEET 3e7d AT 200§-2000
=1 arearend (CAG Report 2006-07) el ar9iy e :-

“CAG Report 2006-07 brings out that "Western
Maharashtra (WM) benefited as the Vidarbha's backolg
piled up. The diversion of funds to the influential WM and
northern parts of state, ducking governor's directives has
led to irreversible regional imbalance. Vidarbha has been
robbed of 70% of its funds" Provision for irrigation amde
by the Governor was Rs. 3119.79 crores but government
allotted only Rs. 1391.58 crores that resulted in a backlog
of Rs. 2528 crores.”
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“The common refrain is that though majority of electric
power is produced Vidarbha area, the energy requirements
of Vidarbha, in particular for the Energisation of agricul-
ture pumps is not fulfilled as compared to the Western
Mabharashtra.”
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“3.2 million Vidarbha farmers consume 11% of total
electricity while sugarcane belt of maharashtra accounts for
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65.5 %. Six sugar growing districts of Pune Division had
3.57 lakh pumpsets i excess of the rightful share, while
Vidarbha had deficit of 2.15 lakh pumps. 60% of State's
electricity is generated in vidarbha. It has power but is
politically powerless.”
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HE. & 9Fa AHSARTH 9R9-3¢ TAT SFETATABI ASA T
TR YIS ST 290 .34 HIl FUIAEAT TIAITIH!
FOT FAES! 9300 HIE THAET I RIS HI0AM Al 9
FEHHS! %tk 95 .4% BT T TSASAER 90.4% BT FUI
LIS B A deHiar F9iud: [Eaa ST Staelen a1
U STl "Il AR S9al. d e e Ireddr #: 9
ST A 3 T WA YaT 2. R ST T 9 ST
T M AT & FARIHEA TN &l SHEARTAT YSAIERTl A ARTAMT
Alvea T aed.

0. FATLRT ST AT 3 T RAT Tl agHidierd aTeaem
S AT gaT 9RO UM AT 4 STel|l Ad e HEage
AN Tl & HIEIIH! SHHAR He Bl Id ST a2l Tl
HIBTT AT TEATAA BTl TS AT I BTl T80 TG ST
AT B ABHB  Hepl Sadl & STexYad T8 dhel T &l
FROIYTT TUTET T18 9T STHTderarad d 9 gai Sufeard Hvard
e HUR HEH, &9 9% HY Sdiddd TIuEEd e
AT g9 TehT 910 Ho STHAATETEd dldhiedT A1 ure
qYE HIIET TOT B0 HeH, 399 () AT HaHFId .
ICZAAMT & AT 9R % Al IITAT T 3T YR TG hedH
30 SFRIET 9% s HI. ITUEHT JUFY UG T AT
A STUET I IS W AT auid (9]%% HeH) del BT
TIFHEGT UhHd T55 (T U9 T 9’% & &N 921 Jae e I3
90% T Jou4 T TG T TS HIUATd 3Tl &d.), HOM AT
2 AT IUH AreUTEEd 9 areuTaT UiE 9T STAHArrarad
9R%E W ‘ST AR’ HIGH dAlped AT B T,
“HERTSZTAA STarTa ST & HI0T qrar” e gias 9%¢
e ekt 9T BE ATEcdl ST ATl B0 e,
“HIY T 9 T HE” AT HIYET AHIRTEAT BT Sede
ST gYMY Y98 T8H, 94 SHAT 009 T geATHE 49T .
AT =7 A B0ard A9l Aleed Jd Jefld S eRTe
®RAD Ad, AT AT B HOMY 97 A7 21 39T & Sl BIR "ol
0T TS AR W ATET U7 YRATAT I AT TREAT AR
IITSTH ST T 31T HERTS Ieaed THeln “ 3TeTra
YR §T FOAERT Fad gFfd Sl qorcl” & SgHe
12T I AT IO ATBRE STV ARl BIel STl STHTciT
JUIIY AT S0 & T bl AT T aTeieh 37d aad
TN HTET TITHT qUad ST Sa9t & F&T AR Ieare

Tl ATeeh 3T
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