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ur. &t & Qe
TERTSZ WeATIh Heleme Al 37ee]

9. 3% UHl aRE= qdi 999 Al d AT aRE=ay 79
el Ut JaTidie HaT Agaiqed  Ageiiddd 3167 &IdaET ‘He
3 22 T A A B HGHIT HIal JUIR ATEl. STET HEHIT B0 &
ARAT § T Had 9% a1 W &R FHed 2. 3T Fecaqul
TUTT A7 Hded AT S8 AGRT 955 e STHT a7 Teh0Hed
TAl. 30 JUYGrAT AT Fded ATl & A9 STTel Jraradid
AT HTHT ATl d T et Fhui o aF 916 " Sl

qoaTd a1 Ui & STEvaHT JelayHmT -

"The fixation of cut off date as a result of which equals
were treated as unequals and for the purpose of entitlement
and payment of pension to those who retired by a certain
date and those who retired thereafter is wholly arbitrary and
did not stand the test of Article-14. The object sought to be
achieved was not to create a class within a class, but to
ensure that the benefits of pension were made available to
all pensioners of the same class equally” [D.S.Nakara and
others Vs. Union Government of India (ISCC 305/1983)]

Q. ®e EATAT 9 FEUIS ST STl SS9 TRt
FHEA HERTZ AN JEEdd o 9ET 90" T Ad bl Ao
“ FeIFIE U S ATl T Al ¥eY WUM 3 quiven SRd
A QU1 A YA AT G AT AU 9 STHART,
00§ Gl g AA 9 oAl dREHAY gd A 3T & HT
el STA AT ST IHIEY 9 ST AN Foiell SNE o
TG-TG TAAT HAT 9% T W FHIMT 3T

3. AR UTEdT HEHEYU arTu[e SUATHTS! AT YaTidie  STeThid
A & HFT e, W TOq oTHd Yl Joderd a1 g
STeTRIdT TFHUT 3 TS A" Il hall ST AT | &t
T ST STHA d WeHTaqul arnTue godl 3. & aiF T
eI -

(9) Ta=ANTED 3 99 fohaT YT AT Tl BG 9 AN,
00§ Jdl Hal 7gd e 3 T

(k) Ta=animed 3 a9 fhar @Mdel ST T Bl 9 SHanT,
3008 T V9 BFARI, J00R AT AL HaT T Telel 3 LA
(F=YF : & URI)

(3) Ta=oNgey 3 99 fohdl ATIET ARG HaT Be 9 Thgar,
008 Sd¥ HaT AT ATl 37 ST

T FETeET O &7 G T STefdhi=T sl HeHragel arToes
U STl Al auefiedr) 7 gl BE .

¥. 9 AFER, 2008 GaT T AT ST STeehi=T Tl Agil
I 3TET HIURT STEF AU (P151 NB2009) FERTSE QAT ot
UM &I & H, 008 IS 7 Ad Hall. @ BN qeEdes
T HET R ST T T JavIral 9E AV et
T A el Teedl. FEUS SFEH STENTAT Ja-2vdl qrage!
qSg T SMEHT HHATATAT THhe JAT2vdT a7 9T AN

FHITITAT QAT T4 37 BT AAed aR BT, ST 33
T, R00% AT H FHSHTAT TSHMLA TAT A B Sl d
T “I H THSAH 23 T, 008 TSl TAR HEA A T
FHATATH 9 AHART, 005 TRH T da9 STERT AR] FIOAEET
AU e SR, (P142NB2009) T8 HERTE WIeATddh HeTHeT
I SR G & ¥ S, R00% Tl WU gEN
Zaslt T A & adl.

TEUTS STET STATIEAT =T AehReT el 9 I JTHHT
HHATITIATT FETET I ST @GUad Id S1IE, e Jemasd
IR F 1 1 Y P o7 a5 M = B 1181551 M ol O K A e o
i e @ U SeasAad Tl ST Avg agarar aal.
TEUIS STEH STENTE Jaq2val dn] H0arEl JU H THSGH
gqel g AT i 9 SR, 008 AT STEF A9F A Ad
HIUATT ATAT. ARG & a¥ da-rdar AvE g 93 S,
00% IS T A A, TG da-rdr v o1 STieed
&I W |, 300% Il 7 7 AT &I, HS AT 3T LT
I S S ATIHTOT dqf e,

W. D 4 H, R00% T AT AUEM “OMFeAT I ST
q% g Yo Zah d¢ U AYEee gF” (e S
‘TXEHE ') TR, AT IMET AUETAT GIwE 3 A € gF
T el M. 9 AR, 00§ sl TEEE Jo5 A T
9o BAR TUH OEW d AW Agdidad THES THAEA (A)
JgeiEaT 5.90,000 (B) @, $.4000 (C) @& arEdr %
ZFh 2. F.3500 (D) g% I ¥o THh A€ F.¥ooo I
g 9 THART, 00g el (E) gUiid Ag7idad $UF RR,500
.

& . YT A1 HI8HS AT U Hewdral & ST gl
N AT A TUAE hE STHATAT A QU 9EEel g aedl
ZIAT. R00f JArAT HalAgardl Agdidad  Atgadr ®eft Hre
AT e JTEATET 9TEA A9 (P122 NB2008) &ih 9 HRay,
R00¢ ISAET HGA AT A VAN G IWE ¥ G sl
e

"4.2 The fixation of pension will be subject to the
provision that the revised pension, in no case, shall be
lower than fifty percent of the minimum of the pay in
the pay band plus the grade pay corresponding to the
pre-revised pay scale from which the pensioner had retired.
In the case of HAG+ and above scales, this will be fifty
percent of the minimum of the revised pay scale."

9. e AT Udedayd oiad el a¥ &l IS 9 HqoAae
TeHdie of SATRATT 3 99 FaT IUl dhell 38 ar ord JaT Fgr
aT‘F‘T CARIR2II l‘Iﬁ‘zfq('ihl"I "Ii-&’\dd hd JEEdAT Tt AT ST
g 94 THEY, R00’ & g AvErd (F-NO. 15-1/2009-
IFD/U.II) s, & 9T AU 9388 3 Jelay™T o8 -

"3. Accordingly, the Government has decided that
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in the case of teachers and equivalent cadres, the pre-
1.1.2006 pensioners mentioned at categories (A) and
(B) above who had completed 3 years of service in the
pre-revised pay scale of Rs. 12000-420-18300 (and/or
the corresponding pay scale(s) applicable prior to
1.1.1996) shall be placed at the minimum of the Pay
Band of Rs. 37400-67000 with AGP of Rs. 9000 for
revision of their pension/family pension with effect
from 1.1.2006." (P3NB2010)

¢. TH 4 H, R00% T AT A AN FEURE T
TRl FETCH  STeAshiedT Tal Agail I Agadd FXHEee T ST
10 B3| B 1 R 1 521 S Lo ) 1o N )| 2 s o o 2o R e 1531
STEATATER S Sdaed] AUATAR B el ST, 378 748
e, A 9 Wel FEedi QIEThTE 9 A1 &b T Heral HIErE
Y ARl THW T UdEl T ATl &I 3 TRaT,
00¢ AT T AT (A A9 %I : d9< 90< [T,
O3/ 4T - ?) (P131NB2008) HIUITA SATell. T G AU & &
T | AT FEHETE T T Feed. DA T AT AHH AT
T O el T ST FOTaTeaT SASusmear 9 3@s 9 e a1
T dEd guErEl ael (g9 3 qRea, R00< &M
A ORI SEYS : 9T ddq GURUT T Hal, R00¢ AT FARTY
Jud) Golcll e, T STEEST: GElay T -

“9. eIl HaEld da- ATl STRREEE he JTEA
T AR S WAl TS heledl UgHT AT Id damsiEr
TERE HIO - () T BT Ug (T T IR Hadid
g d 7o) (F) el 9 Iugihsid 9 (%) S geistt
TH T T THS S J T I () I <A
AATAT F SR U5 (3) ST i &g ug (%)
TN FT T F I FEUIS T IN FEUSHT T STaeed
SIMTH HEl T TeTba? 98 () 0% STIE I Heeidie
ug” (P131NB2008)

AT TERTY Y I AT BGgdd STl bal
T SRS 3 R I HHART JAT AGArda-rarad b J qd-
FHIET RSN HI0T STEA VAT & S AL T qedSe
T Jaerdie 9TeTohaY hHaral a1 § Aais ey @ ael
ST AR JTETHIT TS G AT F T Helel HaY T9erd aad
TR AT AT Id. Jaid Ae<arEl a1g oI @l dge
HE A AT TERLTERIA &8 ™ AU JaR 83
ZHH T AT SOl TRRN HIEA=A e, TEmddE o
HET TN Q1S SIEdid %8 MG A0 Zhi| & Jel AHel
e e Aed.

Q. WY TUN 9 AHARI, 9%%& Al g AT el AgAiars]
qraedT o ST STfedetd STTeel SFaedT 9 SIHaml, 200§
qdt HaT g AT TEARES TS I+ SFEAAT & i 4 H,
00 T AT AU A% hell. & Uk SNVl Ae<dral g
U JITAT J5d. 9 SAHART, 9% E Yal g HTciedl HaT Agarard]
qrEedl dd AN &0 94 Aleay, 9% AT IASHIMHATAT
ORI & FawT el eldl. AT 9T AU ey e &l

"The amount so arrived at will be regarded as
consolidated pension/family pension with effect from 1st
January 1996. However, in cases where the pension
consolidated is treated as the final full pension, it shall not
be less than 50% of the minimum of the revised scale
of pay introduced with effect from 1st January 1996
for the post last held by the Pensioner at the time of his
retirement." (P164NB1999)

2.9 HI.HIE Iod AT SREE T2  aqis ? I,
094 TSI AT 2093 TAT AT THT hHIh ¥R T goledl AviaTdied
TIWE 9 T 9y A=dT, 9% T JTHA AT Il el

o2, At g -

"21. It prima facie appears that, the State Government
did not abide by clause (6) of the Government Resolution
issued by the Finance Department of Government of
Maharashtra dated 15th November, 1999, which is placed
on record at Exhibit A Colly by the petitioner. The said

resolution was issued for modification in the Maharashtra
Civil Services (Pension) Rules, 1982. The clause (6) of the
said Resolution reads thus :

(6) Pension shall be calculated at 50% of Pensionable
Pay in all cases and shall be subject to a minimum of
Rs.1275 per month and a maximum of upto 50% of highest
pay admissible in the State Government, (which is Rs.
24,500 per month since 1st January 1996), but the full
pension in no case shall be less than 50% of the minimum
of the revised scale of pay introduced with effect from
Ist January 1996 for the post last held by the employee at
the time of his retirement...." (Underlines added)

U¢ AT EEUSH STl SURIed OTaTeaT U 7285 % Hedl JelayHTor
M A T el e -

"The State Government is bound to abide by clause
(6) of the Government Resolution dated 15th
November, 1999 which is reproduced hereinabove."

9o. dad ST FAG! AT A, PRI da-Taiiayd
AT FIAAIAT EGET & I SRS A9 Jaell ST . HaT [dwr
AATETST HETET ST ST afY SHeT Tl ATel, 9l S ATel.
e g AN JHwer (Sixth Central Pay Commission
vide Resolution No. 5/2/2006-E.III(A) dated October 5,
2006.) HETAT Idq9 MRS GEURIIHII JTdaigET HaT Tg
IATETITAT STHRYT & TUFTET A JUITd ST &fdT. 3T ST
St s (Terms of Reference) g quard el 2ial. edied

T @ q9T JIATHT] Bl -

" E. To examine the principles which should govern the
structure of pension, death-cum-retirement gratuity,
family pension and other terminal or recurring benefits
having financial implications to the present and former
Central Government employees appointed before January
1, 2004."

99 . <A o 4t UA figwT qre sreeaETae Terer da-
SN SOl Sfedle & ¥ HIE, 00¢ sl e AT
HIEY el TTHT JHUTT Tl da- SN STearamed ST Aga
AT SR 79 A TR HIVA AT STE. “ TaT i
@ AT AEE UE A TERe (5.1) a1 sEarme oRE Hd
Ha gaid W UPA SSH, e AT U U S AT
ST qusiitar ThReT heedr ed. SN ad ared =oroy
UgT BTl . I0TT BT HITUAT e ATTE@d AR Uil 30 O T
SN 4G dhetel MTed. Aa? 0 ¥&sg 5.1.31 7ef S getasmm
TG del AR -

"5.1.31 The Commission has considered the various
demands in light of the extant provisions, the need and
justification of giving a proper deal to the pensioners and
the capacity of the Government to bear additional burden on
this account. Recommendations on various pension
related issues have, accordingly, been made in the
succeeding paragraphs."

9. MM Far 7 da-marad (Recommendations re-
lating to quantum of pension) 31U JEdT@Te ¥ T2e 5.1.32

e Ul STHRH dhall oTlE -

"The Commission does not recommend any change in
the present rates of pension which is payable at 50% of
emoluments on completion of minimum prescribed years
of qualifying service. The Commission, however, is of the
view that older pensioners require a better deal because their
needs, especially those relating to health, increase with age.
Accordingly, the Commission recommends that quantum
of pension available to the old pensioners should be
increased as follows :-

On attaining age of Additional quantum of pension

80 years - 20% of basic pension
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85 years - 30% of basic pension
90 years - 40% of basic pension
95 years - 50% of basic pension
100 years - 100% of basic pension"

93. A9 UMIERS JaT ARGl FGET TG heaar A
STEaTaTd gard Ha Agq seen wrararaedr ararger (Fitment
benefit to the past pensioners) 9 =g 5.1.47 wed o7 el

SR, A JerayHT -

"The fixation as per this table will be subject to the
provision that the revised pension, in no case, shall be
lower than fifty percent of the sum of the minimum of
the pay in the pay band and the grade pay thereon
corresponding to the prerevised pay scale from which
the pensioner had retired. To this extent, a change would
need to be allowed from the fitment shown in the fitment
table."

9% . FEMS S SN HEAHAR YIS T Fel Feadi-
JTeTRTT HAIITAT 3T JUATEarad STBREM HIUIET o 9B qeEmdiS
SIS ST ST, SMed da- d 9a1 gl da-geT g7 I
SMEd. AT BTN AR Teish debl qemdie STeE™ ST
ATl Teh T HAT 9. T  AdET STEdie daRId 8% Jamls
STEH SN MYl 9ThReMT %8 STl |Gy &3d. SN
FAdH ofaer aEare (“Report of the Committee to Review
the Pay Scales and Service Conditions of University and
College Teachers, 2008”) ST HIET dall d S 31H
3 SffER, J00¢ IS UH JAUAT TG HIgH dl HehT 9Td el
(P133NB2008) IT | A=A aTedremyed U veg 5.4.4 Hedl Far Agwi
JAATETEd eIy STERET ST -

"5.4.4 Pension : Pension too has become a major issue
among university and college teachers, particularly since
2004 when the government decided to introduce the
Contributory Pension Scheme in place of the earlier under
which pension was the responsibility of the state. In service
teachers who are still governed by the old pension scheme,
raised the question of revising the length of service one
needs to put in for becoming eligible for full pension. The
forceful plea made by teachers both in their oral and written
representations while discussing the question of pension
underlines the gravity of the issue. The PRC recommends
that the VI Central Pay Commission recommendations
in respect of pension may be adopted in toto for
teachers that includes eligibility for full pension"

9. J¢ T HAMET STEdld JaRTd 934 Jemdie STa A=
g% © T ¢ SFIER, J00¢ JSAAT Shid T BRI
TIR el d T 68 ATl J162 hedl. e 9 “Scheme
of revision of pay of teachers and equivalent cadres in
Universities and Colleges following the revision of pay
scales of Central Government employees on the
recommendations of the Sixth Central Pay Commission.”
QT guETEie S s Jui (No.1-32/2006-U.II/UIG)) &
39 THA, R00¢ ISl AER Hal. HETAT IT IMET TUETT T T8

8(g) AL Y@M AvdE oTe -

"(g) Pension : (i) For teachers and other cadres in UGC
maintained institutions in receipt of pension, the Central
Government rules for pension and gratuity as applicable to
Central Government employees shall be applicable.
Recommendations of Sixth Central Pay Commission
in respect of pension for Central Government
employees, including eligibility for full pension ..... shall
be adopted for only those teachers and other cadres who
are already on pension in Central Universities/ colleges and
other institutions deemed to be universities coming under
the purview of the UGC."

9. TR da STANTAT HeFed ga a1 quarERiaed
YT g Iaq & UGS A gl S, gat U a3
JuYEl g SMAATEAT da- ST STedTd ¥ 86 AdaR fhar &
SV TIEATET ddq ST J9edT A1 ST, 89 9]0y o
9_¢o TN TIM AT TSAGGHTES AT Fa A, ITMEAA
HTEl USG9 Hdel. dehldld STdms =t g9daeE ot &d
T BT 9R9¢-9R AT SHET (FETEH) THNETT J1EY HIAI
S AT hed, TS ITATEdeT RO AUl Tyl S
hell. GeaR, &b 9 AN, 9%9¢ ISl HERTE  Feaee
HIEATETAT &7 9hd U ddgTdIe Ut i /29 a<icl a1 3w
HIUTTAIA &1 SRTCHE e STeEsT: Jelas i -

T U AT TR, %8 WRAR A &l Sl dad STEnT
T B, Tl T AT JATSviaraded] SThRIadie e

TERT AT IIMHATT =T Il HHAr=T @] el

ST ST 0T o T da Afadrare! sad a9 .

99. STEAM & Al gRONHS AU SaaT al STITel HEH 3T
S BRI JS e el ATEl. IraT GRIET U
7774705 FTAT STEAATETAT AT I ST 8T giaedl ITEAL A
AT SN ST, AR HERTZ IoEad dad S HHwE]
AT AT AT, & TR TS BIAT I, bg STEATE U@
UeTl INITAATAT TETEN Uglel FAgedal 32 audmEne! arged
T A AT JAT U2l STTET STEH AV Ho 98 aTaRTeard
A AT A 19 9 BT YElaudTol STE9T: T98 Heal ded -
"Equivalence Committee" to decide the Comparability of
the State Government posts with those under the Central
Government and prescribe suitable revised pay scales for
such posts."

9 ¢ . =T I ST Jebl A1 =1 . Al ATSeh FTeAT STedefoare
gk R0 dieay, 9°¢E = s amaa AvE (No.RPS 1286/
600/SER-10) FHMIHI0T | Al THaTd 37Tl S, o7 9T ot
TqEqd UHe (Annexure 1) 778 UHHd YRR SROTETE
T TE AR -

"The State Government, while taking decisions on the
recommendations of the Bhole Pay Commission, also took
a decision that thereafter, no separate Pay Commission will
be appointed by the State Government and whenever the
Central Government appoints a Pay Commission, the
decisions of the Central Government on the Commission's
recommendations on pay scales will be made applicable to
the comparable categories of employees of the State
Government. The Pay fixation formula will also be applied
identically."

9] . TILAT I ST d! “9 F 3 TH drera e ¥ a3
U o qaHed q@Y A v 1 AY@ArEl S 9 0
g% 90 '_‘ﬁ%él—{, 9IRLE ﬁiﬁ MHAT bledl, AT Y TTe
T TSHAMEAET RIS AU T2 ST Jelesd Tl g
e -

‘TSI H S A R B, T MHBE HHART T
T AT TEME ALl GURUAEET s 9a- STET JHuEr
I% 9. W 8§ AN HoR doed FATIA daaioli @,
I ATAATAT TATH &, IFATAABS A Ja-1d TGTHTS] FBRUITd

Qo . AT I ST debl =T ATEdh Tieal Tadeddl J Adihs
S HE MU A B, a9 BMH T ST STl del
ofi & 9 gHITHY T TAdhS d Terdl dad Sae del
THI T TAhs T9 ac 2. AMH! BUER] 8 Adihe  JeaeE 9
HET TN QTeThTE BIVIE! a1 a=RT 9 STERTEE 9 oI
ST A=Al TH Tl T HAhS a¥ AR ARl g T "ot
FHETAT TR AT q@d AT bl e, oA gHH AR &
qE A I AT Te2al, U d9 HIdRl Id Ted g
FHIATE I ATET. W AT TBRETER STE ¥ Har FgA da=rar
ITTE 91T TETISIT el Tanerdig  STeTehieaT SerTay il STgedl

TS 9Tehdl P
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9. &g JTHATAT TETEl Ia9 SEMHS JIhal Fae+ ST,
S T A UP Hdl. STEAT Ol UG g, Jemdes
T el FEEdE TRl 919 JeTdis STE AN A9arear Pay
Review Committee &2 M AT TeAHAT I AT T

93 eMZ, 200 Wl “Revision of pay Scales of teachers
and equivalent cadres in Higher Education as per UGC
Scheme (6th Pay commission) Universities, Affiliated
Colleges, Government Colleges/ Institutes of Science etc.”

SO U T T IAihS Higd. T T@d YRAT UTeAI%  HeTEHEH
g% 94 U, Rooc¢ IS “Proposal for Pay Review
Committee (Teachers) Submitted before the 6th Pay Review
Committee by the All India Federation of University &
College Teachers' Organizations (AIFUCTO) New Delhi;
15-4-2008” (P89NB2008) IT FUGIATT Ueh T ¥ U&dTel T J Acilel
HIEY el Bldl.

R, HYA ORAT AT Fera™ & & qded AT AR

TR A1 A HA ol Bld, AMdi| FarAgd e aud |
et g8 Jeiaud ol & -

"RETIREMENT BENEFITS : The age of retirement
at the universities, Govt. and aided private colleges and the
quantum of retirement benefits throughout the country should
be the same. At present the retirement age varies from state
to state, from universities to colleges and from Govt. colleges
to aided colleges. It varies from 55 years to 65 years. The
retirement age should be at par with the Central Govt. funded
institutions."

"FULL PENSION ELIGIBILITY : Most teachers
may not be eligible for full pension as the eligibility for full
pension in most states is 33 years and as teachers enter the
service late in their lives because of their higher studies,
research work after their studies and also because of the
policies of the governments which for years together ban
recruitment and teachers have to wait for years to join
teaching profession because of that.Hence the eligibility for
full pension should be reduced to 20 years.The proposal for
contributory pension scheme should be rejected.”
(P91NB2008)

3. JEMIS ST STENT=AT a1 ¥ 0o 39T R dhell
TEUISIT T AEl qenade STeTdhid qud oAreAT Heedrd 9 A1 sTeumeft
He g AT T qehid WOl U Had. 4 T § I, R00¢
ST TF g9 A1 T HdET GER™ Yo 39 gl HERTSE UTed
Tera “MFUCTO MEMORANDUM For Consideration
of the UGC Pay Review Committee (VIth Pay Commission)
Presented by the MFUCTO on behalf of University and
College Teachers in the State of Maharashtra at Pune on
Friday 6th June, 2008” =1 Ae/waTd UF | a&d? Fdg a1 F Adlel
AEY &l 2id.(PSINB2008) TG Faeft HERTE WreAes Her e
“Note submitted to the UGC pay Review Committee on
behalf of MFUCTO on Anomalies in the Matter of Pay
structure and / or Carrier Advancement Opportunities to
NET /SET Affected Teachers in Maharashtra” a1 Aeeard
Ueh T TY 299! A1 F Hollell A8 e 2. (P83 NB2008) Teehleti
FJIHT 0T TG F ‘J2rd dchlale oteel T “ Submissions
by Prof.B.T.Deshmukh, Member of Maharashtra Legislative
Council, in his personal appearance before the Pay Review
Committee on 5th June, 2008 at Set Bhavan, Pune
University Campus, Pune.” a1 A9ea U g+ a1 T Acilel
Tl &, (P84NB2008)

¥ . FEMS IFEH M SHeiear Pay Review Committee
T 39T ERT BT, SHBET Aded WHRAl, U UpA dddl. &
T Al Bad TETIST T el TEnedT  STeTehTeAT A Jqele gl
g T FAAH U] STedd FEdie STE ANl A6 el
g O T ¢ Sifaeay, R00¢ AT ISHIA TEUS TG STATH
qT STEdd IERId Sdel 7 9T TR Bhe TS TS aedl.
HE TN A U Hgdel & 39 SHAY, 00¢ Sl
ST ST ST AT 0l chell.

. TS M AENTAT 40Tl e (Far A
dd9 FIYTE) Tid 39 SHAY, R00¢ AT AT HEIMHA

T &b Iell, df HIET TIIMETH q el F A -idh

7 gerearar 9ma= Tuig (Resolution No. NGC 2009/(243/09)-
UNI-1) =1 Ha %ell. @i  &ard Y Teg JeldyH ol ST -

"Government of India vide its letter dated 31st December,
2008 referred to 2 above has revised the pay scales of teachers
and equivalent cadres in the Central Universities subject to
various provisions of the scheme of revision of pay scales
as contained in the said letter, and regulations to be framed
by the UGC in this behalf. Government of India has
mentioned in the said letter that scheme may be extended to
Universities, colleges and other higher educational
institutions coming under the purview of State Legislatures,
provided State Governments wish to adopt and implement
the scheme. It has further been clarified by the Government
of India that payment of central assistance for
implementing this scheme is subject to the condition
that the entire scheme of revision of pay scales together
with all the conditions etc. shall be implemented by
the State Governments as a composite scheme without
any modification etc." (P123NB2009)

RE . ITH IHSHH AT T AT QA AT AY 9Tehd
arer. "It has further been clarified by the Government of
India that payment of central assistance for implementing
this scheme is subject to the condition that the entire scheme
of revision of pay scales together with all the conditions
etc. shall be implemented by the State Governments as a
composite scheme without any modification etc." @t Sirfa
STEAT ATH TG AT gl 9 STEA A9 ETel. STdHR
STETe EEA G AER el sTedHsegr JaHeara
ATl AGU SAE9IE STHG. A R00% UMH SH@aT @dier Ard]
o5 JUATHTST &1 a1 JUFHSGrAl 3HT THTEHHR SUard. STl
T T IHT AU Al Hoslell. STefHehed audeh -de fohdl
R AN AT /Y. | SR TIheE  Aded ATER
T FUMETIAR STUATd STIel. & I Jo “I6d & Tl Temdis
T A HE FEAATAA SIS Jq=4id &% 9 SAHaR,
200§ UGA FURUN FI0AEN @S M STENTE  THRH
T AU, o 9 A el gUFT H.OAGIEN R00% /(%3 /0%)-
JUAHE-9, TF 92 AMRL, R00% FR EHRUAM A E.”
ST T Il e 32, 3T STAaHT JEdle STem ST
o ERAAET 008 UAl TAIA TGN TeAmidr FaT AgTH
TS A a< 3R, & a6 & dreid

Q9. JEIAT & ST 3% Sod S0 a9 & 39
T, R00% Il HERTE UTeATTeh HeTHEredl STedel U U] qIog-
TSI ¢ wwmmsmmmwm
AU Ao AR ST % ddl. TNl AT UahIed AU
TERTEHR Tl dig @ e, a1 Fdid 7eRTg aTeamsd
TETEHTT HEHRT GSerl 466 adih § M, 2008 TNl Edd
IRFATEAT AT 9 Il efaehY HRUTRT aueficla a3 H9d Huard
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" 8 (B) Following allowances and benefits shall be at
par with the state government employees. However for
those areas where the teachers are already drawing
more allowances or enjoying more benefits than the
state government employee (even after the 6th pay
commission) the higher rates and / or benefits shall
continue i.e. the teachers shall continue to get
whichever is higher (existing rates and benefits or as
per state government employees after 6th pay
commission.) "
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"The amount so arrived at will be regarded as
consolidated pension/family pension with effect from 1st
January 1996. However, in cases where the pension
consolidated is treated as the final full pension, it shall
not be less than 50% of the minimum of the revised
scale of pay"
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" 8 (B) Following allowances and benefits shall be at
par with the state government employees. However for those
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areas where the teachers are already drawing more allowances
or enjoying more benefits than the state government
employee (even after the 6th pay commission) the higher
rates and / or benefits shall continue i.e. the teachers shall
continue to get whichever is higher (existing rates and
benefits or as per state government employees after 6th pay
commission.) "
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SGET T e af | A7 Sl argd arEadr. “...the fixation
of cut off date as a result of which equals were treated as
unequals and for the purpose of entitlement and
payment of pension to those who retired by a certain
date and those who retired thereafter is wholly
arbitrary and did not stand the test of Article-14. The
object sought to be achieved was not to create a class within
a class, but to ensure that the benefits of pension were
made available to all pensioners of the same class
equally.”
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SIS 3 S HAG ATELL S SR S He AW ofd a¥ AT Hed
TARVR ATEl. A Th0 ) ST HS A 3@ o o HIvre
ARG 3 7S 3w ?

ol GliA deh? : AWIIAT FEled, % 943of/o’ N AT T
e @AM STEd Sl M. EEd 9T TR Sf Bl
RO FGRIGA ST, aEd geft 9 = a9 37 9T doa
SMed. TS AT HEHIdA STl 9 AT 3Tl Ied ~ATaTerames
qig.

MA W : THOAT AEIEd, F IHEEAT YBvT Y I
e 3 i TTaa. YUl 3 A AEMAR o AT I Bid. URq
T 372 7 S Ji Tl ATl arad 3 o o U,

ot It AeH? : A FEGY, 1 FohT AT e &l
A T HIH IT TBRA Al ¥ ThT TIIIAER T
FIET ST Tod AAHST TUAT I, S FAl T Al
HT EASEI B THUT Fod A S WE AW SR,

mA A @ : TEIAT TEIET, § ATSEAA GBI e

T TG 3% 3 JoI AaTd ST ST 3T I7 HeHld SIRRD
qdg A 9 AUA: B 9 TGN, 00§ JAl g Ad? Ad
ATA/EIOR STHBE HHART Tl SeqTd HYeTd  STIToaTe
TARTYN J9TaRIe ATl garR qul Sl e &,

(R) ST, AN Hacedl AV WY & I,

(3) STETURT TAUE A AHEA, dAdrl HAATEReT Heey
P ARA?”

¥ . STl TR il 9T AT, ST o AT JeaH=2i
Teh 31 7T IR ol e, o e ol -

“sff. I TREER NG T qeHY A @l (9) g () (3)
HETAT Ha daq SN STERINGAR HErd HHAAET @n]
HIUITT ST aaaamévﬁmwwwwsmaﬁwaw
Ol AGAAIYREGET  AgEad T 9gdt F Y Th araiEadr
TR HToIEST Y G .UH U i, the e Aol | 99 gre
STHHAGTA AT T I RO F A, J00¢ AT STMEAR
AT Bl BRI Tihd HITIET A0 AT Ugesd SuaTd ST
ST TMAR §.9.9.R00§ Al d T. 9.9.R00§ WaR HATAGA
AT BHATATAT  Agiddd/Fed  Agida T R HIvAr
ST SHH TIH 4.4.R00% T F.30.90.300% W T A
FIOAT ST OTed. HERTSE ORI ol AU STedefivl o<
TAMMH &l R0 SMART, 090 s Il e W e
ks 0 3 1 B o | B E e S o o T 1 e s Gl e
Tqd @Y T FFANAATIRBT @] BT Il el 3TTE.
AT BT hald TGRS Tl - g HolX
Fald T @Y AT AGAIATIREBAT AN BIUARAST HERTE
U ST HUYH d Za¥ dlel Uil §ag Ied =Eedrd 31 aeht
A %hedl Jed. AT I FHI A1, Iod @AM IEd Hod Saed
ST T GATAUIETS! U I STed. A & g Iy a9 .

¥E. TRAT a1 “UHI0 P I 3R o AqE .
TR AT I S d¥ e HNENT a9l 2% 9Thd ATel ST
EEEE) \3:|'|% q= 'j,Hdr\I T debl el HATIIIIT Y9 UTIY e
TR 3T EId ATEl. I1 Il ‘378 7 FATCl ST avd o Uehdul =y ae
e FE  IUS Ad. b AT AR ST AT ITed & Hell
ATRIIT: TS Eld, TUT AThT HIVTAIE! IT Tl ‘372 7’ Al 3T
£ HT &l "EAdd el deedl. IaY U H SHEGgET a1 aeh
I ] ST O 9T aiUd Eid. TSl el Ml & “TehT
‘e HW AR7 IH IR dHed d@l Idi qdd giger. o
T -

@AM 32 92 A q e SR, Ao | araad g9
FIROR AT, Feledl A1 sdided § | ITeeamdn SRt ofe.”

¥9. ‘e gdiq At URIRE ArEd ger a7 Gl gag
GEUGTHR 316 IR HgARI, 090 IASH AT TR AGY Hall. &
A9 090 I ATTH HHIH 94’ BF. T RIGAT 34 T THEHA
e A TR T dJURed F0A S oFH T G 93 TEud
Aad SArEddl oed. gaeen g y@memed geg  aqdr (Prayer)
geEteuTa &l - "(a) by a Writ of Mandamus or any other
Writ in the like nature, the Respondent No.1 be directed to
give to the Petitioners and pre-2006 Pensioners the same
Benefits as given to the Pensioners by the Government of
India Order dated 01.09.2008, annexed at Exhibit " B"
hereto;"

TR AT IAHIMEAHT BETeAT TIAATHOE el AGAATS! Hlead
QI SO T AT AhHIT TeUs TV ASeldl SMed. T, afgaq
ST, ORI, A1 AeTg ScATal ISIMAATEAT STA Toiaiar e
TATAST ST, T THIBATEN THUT HEAT 99% e THAT HAD 9
T G HESAT WUF d IO 993 &% AT TG UM AT
I ghH A T HATed.

¥ . WA TS TRERIA T a1 a7 Tehqed T od
QAT HEHTT IS I ? AAE! JaR Adel AT ear. G5
AYSIRTER W09 3T @l “I1 aopAeieT ‘Ter’ &1 9ol geisg
J00% YAId 38 Hd 9TeTd AT & AT el TR, T =Sl 9%
G 993 @Il eI Y8 31fde ‘ger=n TeE? 3 A
e T T WUS AT Jd TSIl TRIEET JTEThET TET
YoaTaal a¥ el S¥d 96 S d I1 kT TE HIATAT HEHT
BN Td BEA.” I BRI TY WIEET HEUET a9 "I
q2cl. JEET Yidh GATUIEAT dobl HHSIRTE T&d: IraTeard Suiead

3TAd. HIEl YA HiEr e aiad Suied &ld.

¥ . IR BIEl AT TR ATYATd GTE ST Efcl. T 2008
dt AT THT HHG 9430 & AWMU T AT AR ST 9 ‘Fer'dr
I FeRT T I dheAT T AT ST ST AESUISH & 9¢
qrd, 090 IS UTIA el ATESUSET A@EEdE & STe9T
gresT: geravmmr - "P.C.: 1. Our attention is invited to
order dated 12th January, 2010 passed in Writ Petition
No.1530 of 2009. We are also informed that the relief
claimed in the said Writ Petition is more or less similar to
one involved in the present Petitions. 2. In the circumstances,
rule. To be heard with Writ Petition No. 1530 of 2009.
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Counsel appearing for the concerned Respondents waive
service. 3. Since the leading Petition is filed on the Original
Side, Office shall take necessary steps for listing of all these
matters before one Bench."

AT &% % SH, 2099 T AU ‘T2 AT dharad
q1. @SS GeayHTTl S1EeT 91 3d el - "P.C. : 1. List on 29th
June, 2011 along with Original Side Writ Petition No.1530/
2009 and Appellate Side Writ Petition Nos.457/2011, 8086/
2010, 2804/2011, 9000/2010 and 2871/2003."

Wo. T 2099 Tl AT AT TohaT TaRT H ST a3 TF TTela
e, AYSIRTEr qaX a1 a1 9cbel Jardelt e qE Hudn
FH AT {ohal e T geal o8 Ted ail dd. a1 3HE
U ghaEd ‘Gerdr & arddE (HHE 9uR9/R090) SASET Tl
T, A JgHeET a1 T%T STEGIT HHATA I el T
AT, 9T Bl adl & AT AR (B AT MHBE BHATATAT
1 gehT) H1.3cd Tl AeagaR MAT &2 &% did I &20ard
ST, JEBT FHATAAT THAT ST T b1 a1 A1.I
AT TR, Jol BB des ‘H'hS Teledl a1 debid
HF AW T Ihe Sod AAW@ANYS I e ATAhid B AW 7
JreTadEl A &l AR SUeed &% SThdll ATl

9. ‘T FAGH IE S T AdG! e UM
OTEAThs ATaTad SO0 HIeldel el T esl 379 Wia-T e dhell
Il 9 SMBiBET O ed bl Ad el ‘Gerd "ol YaT ST
T 7. .= 0 RS AT AT STeeT I7 A el Arsaned
TAl el BT, gAY Udh 0w deid 2.0l & uH Iameas? g
! 3TedeT AT AT AR F Y Jed STedel 21, ga
TEeft Arest aEEd Tdl el erdr. 312 uE dames g
JErEd el i 4 H, 09% ISl FATCEET ST
(o= HHE &) T@&T Uh S0 HiSal &dl. rde! YaT Tl a1
A IR O TWEA  golell 7T &l AN s HEaeHe

TeT geRTaiclde TITUaTARE I Hhiel Ted.

“R . HERTZIE JUIST TE e TSATBAME TSaedT ST
Ul Fewaqul ge-dl 3Ta9d Iwid el UTer, al el el A9
W‘s’r@qa@aﬁawwﬁﬁaamwﬁqﬁm
JUATETETY FEwdqUl J5 89 09 3T A1 9@l HHiE (4292/2013)
ER A1.3ed AEEAr SR @SUiee Higd. ol ThomTe
g ] S, 2094 Il AT.ESUISHT TUE AT ST AR Al
AT QA AT, TR TRGAT Iod A T, b ST
ORI T TRTBCT HT.Ied AT AeATd STA Tl AT @SS
e U 9 d 9% U IHaA diid R g hd ST,
94 T g TWaMed T qdErd O g bl 3R,

3. UIHWT 9§ d O T ATESUSH U« I9au T4
hal TR, @I AT AATIE WG A0 TS ST
UIEE A T G Bloead dardd o ofed. f AT WA
FHIUAT HESHAT TR 33 ST Aaed 3¢ S 9 dued
FIUIE STA9THAT STe T8 ared ATel. Udh T a1 SO T4
el aT&sl ot Tef &l AT ESUISH Sl AUaTTed STl ‘e’
T HIUMRT A0 &l 9l il oA AU Folel df a1 auEra
= SURT AIST AV TR 3THd O @i, o @ard JuarEne At
T gfaed a9 9I®TE (RE T 9) H gEW TS H& Irasdl.
T gy -

" 26. The State Government shall also consider the
contention of the petitioner that, recommendation of Hakeem
Committee are not applicable for deciding the pensionary
benefits for the category of teaching staff working in
universities and colleges in Maharashtra in general and
the Government Resolution dated 5th May, 2009 and
Government Resolution dated 12th August, 2009. The
Respondent State is directed to hear the petitioner on the
aspect that, the superannuated teachers retired between
1/ 1/1996 to 31/12/2005 are entitled for minimum 50 %
pension of the revised pay scales introduced w.e.f. 1/
1/2006 as a result of implementation of 6th pay
commission and to take decision within four months
from today."

" 27. In the light of discussion in foregoing paragraphs,
we direct the Respondent State Government to reconsider
the entire issue/controversy keeping in view observations
made in foregoing paragraphs, office memorandums issued
by the Union of India on the recommendation of the U.G.C.,
orders issued by other State Governments, judgments of
the various High Courts and the Supreme Court, and take
the fresh decision within four months from today and
communicate the same to the petitioner. "

Q¥ . TITEIT =T TR a¥ A1.3ed AEed 9 AR
Hared FAATdd AEEadt 3 Tehiol ASTdY ThTell e
T JUAET SOTT AT A AT A &% 3fovdl. Id ged ALONE g
g gEwieige CWP No.19266 of 2010 a1 g= weheond
(ed TTOTET ¢ T THT) &I Y Jel, 09 Al AT ZTATITAT
udhade™ (Single Judge Bench) gaem A9iF Araraaar goard
BT T[T AT A2 IT ThOTHES AT FebTehet BI0T BN 7 ATaraar
T AU TS ST J7 &t GErasH -

"They were granted the selection grade 3 years' prior to
1.1.1996. The selection grade of Lecturers/Librarians w.e.f.
1.1.1986 was 3700-5700 which was revised to 12000-18300
w.ef. 1.1.1996. At the time of their retirement, they were
getting selection grade of 12000-18300 and had more than
3 years of service in the selection grade prior to 1.1.1996."

Q. %E SMEATEAT &1 39.9.300¢ AT ARIMAR  F&TIS
SIS SAANTEAT dAT40T € TN AAE @1 HI0ITEl & 70T
TATET ST AU G 9.0¢.300% IeAl A1 A AT, AT

QRIS TRE Nl -

"The incumbent Readers and Lecturers (Selection Grade)
who had completed 3 years of service as such on or before
1.1.2006 shall be placed in the pay band of Rs.37400-67000
with AGP 9000 w.e.f. 1.1.2006 and shall be re-designated
as Associate Professors."

WE. % 99 TUA, 00% IS &AM AN Tl Tgat
AT STE Fo 9 7 el A 3 T Hal el g 2ol
eI I TS AT Tl ARt Je Id T T I . 3add
AR GBI Al &, g € W0l ad a9 &1 90 I,
00% ISl U G HIG qob A= a9 I FaT e, e
M Ueh SARIT & 9 Feay, 090 ISl € TANMAT =T
STETOT ST A A hedl. AR 3 a9 FIS2uimed qof dheten
72T T N YATATE TdT A dad 9u§o0-3%000 IAT USS
TAR  Afgad w9 S S 91 bl I ad e BT
FHAGET HEUId 3. & FSHEH A1.3ed ATl AT
eI 9TETd g SR -

"Their pension was fixed at 23200 plus DA as admissible
since 1.1.2006 placing them in the minimum pay band of
37400-67000/-. They were drawing pension in this pay-scale
when the impugned letter dated 7.9.2010 was issued by the
Higher Education Commissioner, Haryana, according to
which the fixation of pension/family pension of the
petitioners was wrong and it was stated that the retired
Lecturers (Selection Grade) before 1.1.2006 were
entitled to the pay scale of 15600-39100, according to
which the minimum pension would be 11800/- plus DA as
admissible w.e.f. 1.1.2006. In the light of this letter, which
was addressed to the banks from where the petitioners were
drawing their pension, their pension has been reduced
and recovery of the excess payment was initiated by
the banks."

9. ITT ST SHITAT AT 019.0%.3090 AT T ITABND &
U0 FA@A . $HT djd R=UN Ugd gdedHalR A1.3e
AT GEAIH AT g o -

"In the light of the above what really comes out of the
whole issue is that the Government of Haryana in
pursuance to the decision of the Government of India
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dated 31.12.2008 accepted the same vide its letter dated
27.8.2009 and granted the incumbent Readers and
Lecturers (Selection Grade), who had completed 3
years of service on or before 1.1.2006, to be placed in
the Pay Band of 37400-67000 with AGP of 9000/- vide
Fitment Table no.4 issued along with order dated 2.9.2009"

W, T TR TR RIS UTehl a9l AT .3
AT ST AT JEiey o Jd =g aal -

"When this clarification is read along with the substantive
rule and the scheme of pay revision, since the petitioners
had completed more than 3 years of service in the selection
grade prior to 1.1.2006, they were to be fixed in the Pay
Band of 37400-67000/- as they were drawing selection grade
of 12000-18300/- prior to their retirement. The clarification
issued by the Higher Education Commissioner, Haryana
vide memorandum dated 7.9.2010 is, thus, against the
decision taken by the Government of Haryana and in

o — — — — — — — —— e e e e e e e e

violation of the Pension Rules, 2009."

. HE IMEATAT & 94 THAT, 008 T SEIH T
g 9 T, 1090 T S FE@ITAT a7 AdTell ool Heobel
SR, O U135 @AM SOl AU Jeld STETd AHg ol
e -

"The opinion of this Court finds support from the letter
dated 15.12.2009 issued by the Government of India wherein
while dealing with the revision of pension of pre-2006
pensioners/family pensioners, it has been clearly specified
therein that Readers/Lecturers (Selection Grade) and Deputy
Librarian (Selection Grade)/College Librarian (Selection
Grade) who had completed 3 years of service in the pay-
scale of 12000-18300/- and/or the corresponding pay-scale(s)
applicable prior to 1.1.1996 shall be placed in the minimum
of the Pay Band of 37400-67000 with AGP of 9000/- for
revision of the pension/family pension w.e.f. 1.1.2006 which
has been reiterated by the Government of India in its letter

— ——— — — — — — — — — — — — — — — —

&gy ;U
TaTEd 3 qU fohal e ARA |l 8% 9 AMARI, 00§ d 219 HARl,
2008 T HIAELNT Hal TG T 31 SR

HEHEYU arFT®

T AREUTA I ST @1 gl & dREAdR A< Sl
T 9TETRAT G BEATAT ATSE A G I gedl SIidid. TErer
I ST IAIMEAN 9 AHARI, 00§ UEA @ hal. goT
T A0 BT ST Aadid Jemdida o el T
JTefhId 3 e HE AT AN N UATd STl AT
e qrar géiawfr -

9) IS Ta™ HITAT T TEASA & TE ¢ g EA TS
9 WA, 00§ o 39 SR, 00% IT HIGM JaT T ATl
S gATATIET 9 T T ¢ 9 S, R00% Ha¥ HATAgd
ESEL \3T‘<I°¢II{S<II(¢IIYJI

) Ul T GG O TR dal 33 auidest R0 a9
SR G T AN HIAT qIeeidd 9 T : T&al T2 9 STHamT,

A9 2093 T AT HHIH CUE AL T 93 AR, 2097
A FA AU HT 09% AT J2T AT 5 203 d 0% a7
JTEYT: UGA ol SR, o5 ATATEd Il STVl dIel |7 &l
Y TE HIUIEl AF9IHAT dred ATl

¥ . TERAUME 3 a9 Rl cden WA el #gA 9 SHaR,
200% & 9 HFAH, 00} AT FEELA Hal T AT
& HATATA el AgRiaad Aead w0 G A6 FLAAT 29
eI, R00% FdX TET A AT 3 TATATHTAIET dTe!
HEWIEAYT aTTI[ UAT ATl . AT HeTar ey JAsgd dof
CICEREC |

W. “giE 9 THARI, 00E HATEAT TATAARRGBE

AT/ FZ AGAATA AR FIvEEd” 1 G

00§ d 9 HLEY, J00R IT HIGId el T AT 37 AT
T GHA T ¢ 9 HLAR, R00R AT Hal A AT 3 ATl

(3) Ta=vimed 3 a9 Fhar S JRG |l EeA 9 THaRI,

3 JATATT Jal g A9Td HevarE g ae @6 Heei
IMETH TEAd S € : T&T € 9 SAARI, 00§ d W
HFAT, J00% IT HIG AT A AT 3T TR I FAT

AT o FHNIH i R T, 00% IASAT Teh IMET Fui
T Aq hell. TGG! TEMST T Hel Taadd A& TEdS
STIET STl JA9vT @1 HOTRT STE F0 9 7 Hreta
JeEdl. df ¢ i 93 ST, R00% IS T, Fih R I,

“0 UIEl SFEAHERT TaT Yof FeAMAR  ATTIAHHIAR/
ST o TG g HaT A =T HEATAET et A

e U 3 HgdarRl, 008 Fa¥ HaT T AT 37 YA

Q. Il Ue™ HIOATEAT TETHIS TS g T2 ¢ 9 &l T
9 WA, 00§ o 39 SR, 00% IT HIGM JaT T ATl
S gATATIET 9 T T ¢ 9 S, R00% Ha¥ HATAgd
T 37 AT (- TN O gedl TeTell gl & a 5ud
T IUATT AT, 9MES A0 o g O T ®IuaTd Sffell, 9ot
en e A o) R e o 7 ) | B3| B | < 6 B 2 SRS

JIgeET 9o A& AT heledT TR G da-TeAT fohal Saea
T EAT ST g5 darel wo% Zah ATdeh! S IdRH HHATATH
TIHEEH 3, of IFRH  Agdad RUH ST 2Rd.”

&. ¢ & 30 AfGRIER, 008 ISH “HERTSE AWRY dal
( FTERAEEE) I 9] ¢R ALY GURUT HIIEE aHiH 9 AR,
200§ FATA AGUEAAURBAT  ATHA/F&d AT

UM’ AT JUATER AU Ueh 9T 70T A A HR0AT ST

2. &1 ST g¥ I 3o ey 9 Heted e
HOY FHIET AT T AT AT TR IAT J9T Aol . AT HIE
auslial T Seell "l ardias Haedds Agdr THd BT

AT T AVETAT UIWE 4.9 HE “ITHGE HHATAE &
HaT AT Iaeeq Yo HEd SARTd dheledl T e STt
wo% fhar siaeen A& ddcedl Yo da-rel wo% ATt S

et (A JEauH T - T 2093 =1 92T e (9) IS HHIE
R3-%4 () U HHH 9%R (3) USS HHG 90 (¥) T HHH
R0 T TMAR T 209% T 2T Jeeqd (1) IS Ak ¢ T (§)
U HHIG 9¥Y). AMHe IS AEEd SR BEl AT Ed SUATEr
SATHAT 3TE T ared el

3. Qa1 TgAER! I Hal THUT 33 qCESt 0 a9 SR
g I AN] HIAFT IS 3 T : T8l T2 9 FAHARI, 008 o
9 LA, R00R AT HIGT Jal g7 AT 37 YareaTediar d garl
e : 9 AWER, R00% Ha¥ a7 AT o eqredreddr © a1
T QTS =TT Hibdd = UedTd uTg= =T

\(fll‘l(fil. el q9eNiear /T &l ST AT, Hag e e
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‘U TT®E 4.9, 4R 9 4.3 AW TIE @ 9 HgA,
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dated 1.7.2010 wherein it has been further stated that it has
been asserted that the revised pension, in no case, shall
be lower than 50% of the minimum of the pay in the
pay band plus grade pay corresponding to the pre-
revised pay-scale from which the petitioner had
retired."

& 0. 9ad] HI.3e ATl Uheldiar Sl 01 g, cared
Y YEid STeeT IS ofed -

(A) "Since the petitioners admittedly had completed 3
years of service in the prerevised scale of 12000-18300,
prior to their retirement, although before 1.1.2006, they are
held entitled to the fixation of pension by placing them in
the minimum pay band of 37400-67000 with AGP of 9000
or revision of their pension/family pension w.e.f.1.1.2006."

(B) "In view of the above, writ petitions are allowed;
impugned order dated 7.9.2010 passed by the Higher
Education Commissioner, Haryana, cannot sustain and is
hereby quashed."

(C) "The consequential benefits, which would include
the amount which was recovered by the banks in compliance
with impugned order dated 7.9.2010, be released to the
petitioners within a period of two months from the date of
receipt of certified copy of this order."

§£9. AIUAE d 3NN Iod FEW@AAl Uk G dior
&=l 26 T4, 2093 A CWP No.19266 of 2010 =1 T
A e E s M 11 B | I | o R 21 ) | S e ) o | o ) £ M o
AT ¢ gfeed g9’ (9 TeN) STUd @ el T
A AR At ATUE. " 9 AT IARIEAR AT AT
Y AT EUISH & e 9% AMEr, 2093 TS Al
yereoft (LPA No.1955 of 2012) v (Ciraulated on Page 176 of
2014 NUTA Bulletin) 1. IILMEATT =0 %2gd @ded I Tk
e Ul U I hall. T TUEME Job ardl a1 dohidhd
(Petitioners) 91e7h ofaT & U aaer (Respondents)sed, =t
q1 &l YeEia STETd Suard STell &l -

"Undisputedly, the respondents retired from
service prior to 01.01.2006; they were getting selection
grade of 12000-18300 at that time; and completed more
than three years of service in the selection grade prior
to 01.01.2006. They claimed benefit of 50% minimum
pension of the corresponding pay band of of 37400-
67000+AGP 9000 of the prerevised selection grade of
Lecturers of 12000-18300 on the basis of Government of
India letter dated 31.12.2008, which has been allowed by
the learned Single Judge vide its order under challenge."

&R . Uhd UoM IAT 9RTRIAT S =T &l eidl ordl Hig

AT TS SMYed oiaTd dhelell o8, of Yl 9T&Td -

"The learned Single Judge, while referring to the aforesaid
Rule, made the following observations :-"

Rule 6 of the Revised Pension Rules provides that
the pensioner/family pensioner shall not be entitled to
pension lower than 50% of the minimum pay in the
pay band plus grade pay in the corresponding revised
scale in terms of the Haryana Civil Services/Revised Pay
Rules, 2008. This was clarified vide office memorandum
dated 10.7.2009 wherein it was mentioned that the entitlement
of pension would have no correlation with the subsequent
upward revision of pay, if any, from the post from which
the employee retired and it would be relatable only to the
pay drawn in the admissible scale of corresponding pay at
the time when the employee retired and pension was
sanctioned. When this clarification is read along with the
substantive rule and the scheme of pay revision, since the
petitioners had completed more than 3 years of service
in the selection grade prior to 1.1.2006, they were to

be fixed in the Pay Band of 37400-67000/- as they were
drawing selection grade of 12000-18300/- prior to their
retirement. The clarification issued by the Higher Education
Commissioner, Haryana vide memorandum dated 7.9.2010
is, thus, against the decision taken by the Government of
Haryana and in violation of the Pension Rules, 2009."

§3. AI.3HT Al @EUeH giadt Tdadied = UgA
JaeTey UhTeHT Geuier goed Avinelt et quiqer dewd
e, I 9T Sgadid gl V.0%.3090 T YT TEARH
T JUIAT AT AU BIEEl gabrd ATel. AT 37 YaTed]
el g (Merit) AT, &Me ST d helga ddd STEd. &l
S U (P176NB2014) JEIyH o ST&ae dhell -

"After hearing learned counsel for the parties, we are in
full agreement with the aforesaid observations of the learned
Single Judge and find no error in the impugned order by
which the order passed by the Higher Education
Commissioner, Haryana dated 07.09.2010 has been
quashed." (cireulated on Page 176 of 2014 NUTA Bulletin)

&¥. U9 d & Tl 113 ~Aaedredl @suieH a1 ad
JTETRTAT TN (UPUT 3T18) &ih 9% ST, 2093 il ol
R G D B M L o 2 | MR | B e B e | e K o s
AT 999 e gHar @t gt (SLP's) arEe dheard. "State Of
Haryana & Anr Petitioner(s) Versus Satya Pal Yadav &
Anr Respondent(s) With SLP(C) No. 26908-26911 /2013"
N TR A Fded @A & 90 I, 209% s
(P197NB2014) o1 |d 99 SHHAAT AT THT ST T Hedl. T

‘1@@3@6 -

"Heard Mr. Neeraj Jain, learned senior counsel for the
petitioners and Mr. Bharat Sangal, learned counsel for the
respondents. We are convinced that there is no substance
in these special leave petitions and they are accordingly
DISMISSED without any order as to costs." (Circulated on
Page 197 of 2014 NUTA Bulletin)

s O

§&. TWNMHNE 9 FeRTEAId O IR A el =y

MEYTH TR, d Yelaumm -

(9) TETIS TS ST JASvaT ST STTITITT e
T TN QA A el Erall, asit of HeRTSg SEAer 91 dhatt
e,

(R) HETAT AT THY TiTdl STHATATION HIVA J B
hHe I Aed WIhRUIET T Ioeid U el T Ted hee
TERTSZ 9 i 93 3, 00% T ST AUE =7 dd
hel. heTal df T TBRUIRT 9T 01T & T30 9T &-idh
9 SMWZ, 2008 ASH e 2.

(3) =eREe T99 ASHTed geT ITAvRT TS 9T € YA
il Soa 9T STgEAiEl gl 9 H@d?, 090 ISl e
TERTSZMEES T9Y AT T8 SS9l EhiH T JoATeT STeaTeToraTd
g% 4 H, R00% T THA G Id==vIiar 9T Auie
TIUTYEE BT ST &

oo O

&&. ENTHNA I AERTZMIA O AR Al Bih
AT U7 9T STE. Al YElduHI -

(9) HET ¥ed ddedTes il ST HIUTAEl ggd el
SO STUIUATE oF FaEE gid 93 SfEL, 008 W
S FUEHAR SeaMe o Aol a97Td $ed B0 & TG

HeTdl BHAUE B U dBASIR HT 3.

() FEOS S ST Tawr a7 STefdhiT dN] S
TAET T T ISAITHBIT HHATATIH T AT THARE BT
3T T O gHMAET AUR ST, AT FIRIGAd Y T e
I HHATATIHI e’ ST Hes 9uard 3Tl &id. (9) Hihie
A FES M6 Tad TEdd 3 USe o &, () ArEEEy
g 4 H, 00% USIHETEdET AT IET AU THTT ATl 43
U Faa GoAde 2 WFyell U 9 IR € g 9eRTg
ST STlelell Feadl, e & 4 §, J00% T I8 AvEH
o geAHS G AFA Saod ghard. g of Sal g|ie 93
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A, R00% TT 9TTAT T TETeTd STell I A 9TE- Turard
Uy () T Yoid TR STl -

"8 (B) Following allowances and benefits shall be at
par with the state government employees. However for
those areas where the teachers are already drawing
more allowances or enjoying more benefits than the
state government employee (even after the 6th pay
commission) the higher rates and / or benefits shall
continue i.e. the teachers shall continue to get
whichever is higher (existing rates and benefits or as
per state government employees after 6th pay
commission.) " & TNMAT T FeRT=AT T IR & B
LA SUITERET 3.

§\9. U T & TN 3o AT UeheTd IS hiel TTeATaeh e
T Tl Ueh 9T F A A 3ed FEAarAT 5
GG 31 YdTd §o Uhaulsal Fu HIH BT golel 9T
el | &t ATgdT el TIE. STl & Ied =TI SToTEr
T gmTol (CWP No. 19641 of 2009) ==is 29 sHe,
093 TSN AT AT & WO G o YA HE od o adl
A SRS GaT ARErd ShedMe rdal qT&dl &&=
YT L. T AT AhTehed @l AT Bl AT 3o FATAITAT IT 0T
TI®E X A qolell SfE. ol Jeldymm -

"The petitioners in this writ petition, who are 27 in
numbers, retired as Chief Engineers of Haryana Irrigation
Department. As pointed out above, all these petitioners
retired prior to 01.01.2006, as on 31.12.2005, these
petitioners were getting pension on the basis of 50% of the
notional pay or actual pay drawn (depending on the
qualifying service) in the previous pay scale of Rs. 18400-
22400 (which was the pay scale of the post of Chief Engineer
revised earlier w.e.f. 01.01.2006 on the recommendations
of the 6th Central Pay Commission)."

&¢. BN SMEAM AT o HAAT 9 FAWARI, 00§ URH
BT IAFLTAT A Bedl JTaT Seet@ T AU 9 T8 O 7elf
oM. @ geid STE -

"The pay scales of the employees of the Haryana
Government were revised w.e.f. 01.01.2006 and accordingly
Superintending Engineers, Chief Engineers and Engineers-
in-Chief who were getting different pay scales prior to
01.01.2006 were placed in pay band 4 i.e. Rs. 37400-67000.
Thus, the pay scale of Rs. 18400-500-22400 is revised to
Rs. 37400-67000 with corresponding grade pay of Rs.
10000/- w.e.f. 01.01.2006."

&% . Tdd 37T STHT T 9 C¥00-3R %00 AT JAFL0iid ST
T 3T YHHT G T daT80NTed 39000-§9000 (3T &d 90000
T 9) o g 95 gl el ddl O JAMERI, 00% @ & W0
TSI TTAATEAT UehT 9T AUaad o7 U 48 a1 Jed 37 37 Yl
T I U 95 qIR Hell T, al JEruH -
Revised Pay Band + Grade Pay
PB-4 Rs. 37400-67000+10000

Revised Pay

Pre-revised scale (31)
Rs. 18400-500-22400

Pre-revised Pay in the Grade Revised
Basic Pay Pay Band Pay Basic Pay
18400 43390 10000 53390
18900 44700 10000 54700
19400 44700 10000 54700

Yo. 3FH 99 T, 008 TAT 3 TGIHL T TN A
ST FT AT JaAd I AER del. e "Minimum ceiling
of pension/family pension" a1 Fe@TETT a9 TeT AL AT

q TEE Yl Bl -

"(2) The entitlement of pension calculated at 50 percent
of the minimum of pay in the pay band plus grade pay would
be at the minimum of the pay in the pay band (irrespective

of the prerevised scale of pay) plus the grade pay
corresponding to the pre-revised pay scale. For example, if
a pensioner had retired in the pre-revised scale of pay of
Rs.18400-22400, the corresponding pay band being
Rs.37400-67000 and the corresponding grade pay being
Rs.10,000/- per month his minimum guaranteed pension
would be 50 per cent of Rs.37400 + Rs.10000 that is
Rs.23,700/-."

99 . IET TIOMH FH A & 9C¥oo-:R%00 AT JAT
JATINT ST 3T YIdT FaRT Ta d¢ ATl 9<¥00 @l AdH
ulid ¥33%0 A YUH 90000 UT U HEd UFHFW 433R0 AT
% da9 AeUIR U7 aid o AT 9 SH4TRI, 00§ gdl AT Agq
A 3HA d 39000 FUTIA dad F 4% 9o &R U U Hgd
TFHUT ¥\9%00 AT Yo Zah TN 300 FATAJTIGA HHUIR. &
M ATESYASH ST AU Y TE 9o Hed Ueid Y&
gl S -

"10. As per Sub Rule 2 of Rule 6 above, an employee
who had retired in the pre-revised pay scale of Rs. 18400-
22400 and was getting pension in the said pay scale (which
would naturally cover those employees who had already
retired prior to 01.01.2006 like the petitioners), pension of
such an employee is to be fixed at Rs.23,700/- i.e. termed
as minimum guaranteed pension. The petitioners object to
this provision. According to them, an employee who was
having basic pay of Rs. 18400-22400, his pay is fixed at
Rs.53,390/- in the pay band of Rs.37400-67000, 50 per
cent thereof would be Rs. 26,695/-. It is, thus, submitted
that the pension could not be fixed at an amount lesser than
Rs.26,695/- and figure of Rs.23,700/- mentioned in the
aforesaid Rule is clearly erroneous and illegal."

9 . TR A GG g & T GSUISH Sealiidd 8 FeTasid
ST =TT el Ul @eUISH  aqih 9 Alear, 2099
TS AT JI0N S AYA AT AT i FHIO FEAl e
FET ST AU TAT. BHET TITHHE AT GHIIMAT AU
Toll Ied AT hE STEAN T Ud el e ATl g
T T EEUSTAl A1 &dl aldl. el Auamdd 9 3eE 93 "
gerd Auid? gel - "The Tribunal has further directed the
Union of India to refix the pension of all pre-2006 retirees
w.e.f. 01.01.2006 based on the resolution dated 29.08.2008
and in the light of observations made by the Tribunal in that
order. No doubt, the writ petitions challenging the aforesaid
judgement are filed by the Union of India, which are pending
before the High Court of Delhi. However, we were informed
that the High Court has not granted any stay of operation of
the said judgement of the Tribunal." Ira FofaTeT 0 T8 9%
aefie géia A9g? gel - '14. Be that as it may, it would be
useful and apposite to examine the rationale given by the
Tribunal in the said judgement in granting the relief to pre-
01.01.2006 pensioners." &R F9THHE =TT BT AT AURTE0
TUINEER 7T &l J& Tolell STHedes aad Ualid d € T30 @euisrer
giH 9 THAR, 093 ISEAT AT VA SEmEr gaedr
UIWE § HI.I@A Iod AEATAT SIS TS SAela
SN g df I QTN T IEE O el T a8l Y dhatall
ST AT STUTE! BTel | &l 4 SUITEl Sa9Tehdl 38 37
Fqred ARl @l AU A7 oF gl e el Tde THE el g
HEG

93.9 9 THARI, 00§ YdT FdT 79 @ T R T AT
A STee AT ST AT HewTeaqol anue gel o ofe, asfia

A 9 SHarT, 9%%& TAT HaTAgd A TEAHFITET U
STl B, AT e FUEHed af HEHd g¥ T,

93 .2 TOHM ISHET 4 quidl JaT Tl g 9 THART, 9225
Y AT AT STeAHIT 9 ¥R ¥ 0 AT @Y Heg i HalT gl
FIT 9¥o F¥ AfgAd &l BN, UU 9 THAR, 92§ T gdl ¢
Ta9 STMEY I/ YTl 9Tefeh & a9 fehal comuen ofed &ar
HeF9 TS AT@AT 3TEA d9 9000-9<C000 AT LI
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FHHA I TIY 9000 UEA WM HAT AT HYH §ooo W
9T el S B, T Tl AT AT.Se FEedid g
AT TAe. &9 9 S, R09% e a1 W.P. No. 2630/2010
Hh IUMd IlT.\ﬂI(.‘IIGIIG @Sq\lélﬂ SIS "Iuitll‘jd) gl 3= g HATT.

©93.3 IqT TR AT WEI wE Ed & AT GSUeren
TUETET G IWE 3 A TS SR, af U IEE JeayH -

"3. Shri Soman, learned Advocate for the Petitioner in
both matters has pointed out that both the petitioners have
retired in 1993 i.e. prior to 1.1.1996 and liberalized pension
scheme or formula became applicable from 1.1.1996. As
the pension calculations are linked with revised wages, wages
of both the petitioners have been revised accordingly and
their pay has been fixed at minimum in revised pay scale.
Revised pay-scale of Rs.12000-420-18300 and the
petitioners wage has been fixed at Rs.12000/-. Therefore,
50 per cent of this revised basic i.e. Rs.6,090/- per month
has been sanctioned to the petitioners as pension. Contention
of Mr. Soman is, revised pay formula itself requires the
lecturer (selection grade) like the present petitioners, to be
fixed at Rs.14,940/-, if they have completed five years service
in the grade. He contends that the petitioners had already
completed five years in earlier pre-revised scale of Rs.3700-
5700 and hence, on 1.1.1996, wage of the petitioners needed
to be fixed at minimum i.e at Rs.14,940/- in revised pay
scale and 50 percent of it i.e. Rs.7,470/- , ought to have
been given as pension."

93.¥ IHY AN RN UFd ddedHa? A1.Se AT
YT AU g -

"11. We, therefore, find that the denial by Respondents
to fix petitioners pay at minimum i.e. Rs.14,940/- is
arbitrary, unfounded and hence, unsustainable. In this
situation, we direct the Respondents to undertake exercise
of revising the wages of petitioners in accordance with
remark appearing in appendix-I to Govt. Resolution dated
11.12.1999 quoted above and if they satisfy the terms &
conditions in said remark, their pay be fixed at Rs.14,940/
- and thereafter their pension be calculated, accordingly.
The said exercise shall be completed within four months
from today and the revised pension along with arrears, if
any, shall then be released within a period of four months
to the petitioners."

9% . &g I HHATAETS! T 3T SRS STaeeT THHhg
T RO GaE F UT0T HSUISH dTaTes AU GedT e Goeiedd
HEA SMHB =T UHIoan qe gsdsims (Central
Administrative Tribunal : Principal Bench) £ amg Soi=mamst
arretr. Tl ARyt (1) OA No.0655/2010 With (2) OA
No0.3079/2009 (3) OA No0.0306/2010 (4) OA No0.0507/2010)
WeEd! T =T geheuge vy . quiEsdtere "Hon'ble
Mr. Justice V.K. Bali, Chairman, Hon'ble Mr.M.L.
Chauhan, Member (J), Hon'ble Dr. (Mrs.) Veena Chhotray,
Member" a1 &9 HEEIET THIEYT EAl. AT YUl =TT G0
g 9 A@aT, 1099 IS AT AT & AU AT A AT
30 JTed a¥E qUsTiear Seldie ®3vdrd el oTe. ®lel oo
AT AT FUTEAT SMURTER IS 3% AU Goid . =TT 0T
U U SEYTE of AT &l 91 TR SR,

9. %hE A HET ddd A= TR A hedl d
RIS AT 9T SRR B0 e IMEATET 9T A9 &7ich
3R ST, 00¢ AsH AN HA AT, 09.09.300% Tdl HaT g
I o 3F YT F HHATRT STd T Tl At o= A9 $hs
AT g T &1 Bl ? § AT A YO U 93 Hed
TIE AR, d JeldvHm -

(A) All past pensioners should be allowed fitment benefit
equal to 40% of the pension excluding the effect of merger
of 50% dearness allowance/dearness relief as pension (in
respect of pensioners retiring on or after 1/4/2004) and

dearness pension (for other pensioners) respectively. The
increase will be allowed by subsuming the effect of
conversion of 50% of dearness relief/ dearness allowance
as dearness pension/ dearness pay. Consequently, dearness
relief at the rate of 74% on pension (excluding the effect of
merger) has been taken for the purposes of computing
revised pension as on 1/1/2006. This is consistent with the
fitment benefit being allowed in case of the existing
employees.

(B) The fixation of pension will be subject to the
provision that the revised pension, in no case, shall be lower
than fifty percent of the sum of the minimum of the
pay in the pay band and the grade pay thereon
corresponding to the pre-revised pay scale from which
the pensioner had retired. (5.1.47)

9. T 09 ALY, R00¢ T Ush wHEedq g9t (Office
Memo : OM) T 9 &% A ®El a9 3d 9gd HIoad
e, TH T au ¥d Wi &y Office Memo (OM)
g% 9% SNeEY, J00¢ @ A HA W@, IT Ml HET@AN
SMEINH 00§ Al A T HHATHTAT el Agiedq
At AAreAT GATTE SRS 38 a9 30 9ad dhel. Hob e iy ol
gl -

"That the revised pension of the pre-2006 retirees should
not be less than 50% of the sum of the minimum of the
pay in the Pay Band and the grade pay thereon
corresponding to the pre-revised pay scale held by the
pensioner at the time of retirement."

3Mdl §. 03.90.300C AT BHIAAIT SEIT a7 Hob TATd b
e el @ @A 8% (9) des 2EUd 7@ goidd @ "sum of the"
g 9/= d "the grade pay thereon corresponding to the
pre-revised pay scale" & /& @A 2w I Ho AT
"irrespective of the pre-revised scale of pay" & s/

S A,

99 . &g AT o5 GATTES eI 31 03.90.200¢
T TEEHIINHS BTN TSI & S 98 dhel AR =TT EehIoT
ST ATl U TE E HeH WA 2T dholell SR, o el
leaTd -

"According to us, such a course was not available to the
functionary of the Government in the garb of clarification
thereby altering the recommendations given by the VI CPC,
as accepted by the Central Government. According to us,
deletion of the words "sum of the" and "grade pay
thereon corresponding to the pre-revised scale" and
addition of the words "irrespective of the pre-revised scale
of pay plus", as introduced by the respondents in the garb
of clarification vide OM dated 3.10.2008 amounts to carrying
out amendment to the resolution dated 29.08.2008 based
upon para 4.1.47 of the recommendations of the VI CPC as
also the OM dated 1.9.2008 issued by the Central
Government pursuant to the aforesaid resolution, which has
been accepted by the Cabinet. Thus, such a course was
not permissible for the functionary of the Government
in the garb of clarification, that too, at their own level
without referring the matter to the Cabinet."

9 ¢ . e AT 46 ST HIEade S S LRI
FHIUIT el df 9 ' Minimum of pay in the Pay Band" amar
geraie atd "including the Grade Pay" 1T STEAHT T IhT0THb
a’ " Minimum of the Pay in the Pay Band" amr zmem. amm
31 PHTEU FYUIIUT Fehiel M8 3T AT AT LI ST T
I®WT Q A YRl TG dhold ofe. d Jeid SIETd -

"29. From the above extracted portion it is clear that the
principle of modified parity, as recommended by the V CPC
and accepted by the VI CPC and accepted by the Central
Government provides that revised pension in no case shall
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be lower than 50% of the sum of the minimum of the pay in
the pay band and grade pay corresponding to revised pay
scale from which the pensioner had retried. According to
us, as already stated above, in the garb of clarification,
respondents interpreted minimum of pay in the pay band
as minimum of the pay band. This interpretation is
apparently erroneous"

9% . YR HIEUATT STl Jebrar 31 AT dell a¥
HE U0 B 88 S 9RIUE g o g Teere (a) a1
S Y S AR, d Jeld 9= -

"if the interpretation of the Government is accepted it
would mean that pre-2006 retirees in S-29 grade retired in
December,2005 will get his pension fixed at Rs.23700/-
and another officer who retired in January 2006 at the
minimum of the pay will get his pension fixed at Rs.27350/
-. This hits the very principle of the modified parity, which
was never intended by the Pay Commission or by the Central
Government;"

Co. 93 = YO UIWE 30 HeH GEIATHTI Ui
Ta:-

"(A) In view of what has been stated above, we are of
the view that the clarificatiory OM dated 3.10.2008 and
further OM dated 14.10.2008 (which is also based upon
clarificatiory OM dated 3.10.2008) and OM dated
11.02.2009, whereby representation was rejected by common
order, are required to be quashed and set aside, which
we accordingly do.

(B) Respondents are directed to re-fix the pension of all
pre-2006 retirees w.e.f. 1.1.2006, based on the resolution
dated 29.08.2008 and in the light of our observations made
above.

(C) Let the respondents re-fix the pension and pay the
arrears thereof within a period of 3 months from the date of
receipt of a copy of this order. OAs are allowed in the
aforesaid terms, with no order as to interest and costs."

€9 . TEAITEAT HETT TRTHIT =TT SehRvTe §i quf @2uioH
S AT Tl @R e A Gl Ied IEEAge o Od arEd
Hel. AT, gl Iod Eeare gaeey @sueH "WL.P.(C)
1535/2012 Union Of India & Anr......petitioners VERSUS
Central Govt. SAG & Ors...... Respondents"” a1 qe?oTd (Hiad
TATEl 3 UhYl) SO AU e % UOd, 2093 TSl gl g
gl STETd =TT € El U HIEH el -

"The writ petitions are dismissed. The decision of the
Full Bench of the Tribunal is upheld but without any order
as to costs."

¢ . I 35 Ied ATAITAT A1 AU QUi T Suargdr
T T AATT Selell U1 &l bl dhe STEATAT Yl deh AedTd ATt
Al d I AT &1 ¢ AR, 3093 el Uep 93 T T@ardr
FrATA el (OM) H1gH STIel I HIEl THON g5 el
Il 1 BRI ST 9 3®e X 7| Jeid Jaig? el -

"2. It has been decided that the pension of pre 2006
pensioners are revised w.e.f. 1.1.2006 in terms of para 4.1
or para 4.2 of the aforesaid OM dated 1.9.2008, as amended
from time to time, would be further stepped up to 50%
of the sum of minimum of pay in the pay band and the
grade pay correspondent to the pre-revised pay scale
from which the pensioner had retired"

€3 . %3 AN 9 b §o5 hall 3TH U HRT 3

@ AT BRI STEATAT T 7T Q JEIdvHmT &l -

"9. These orders will take effect from the date of
approval by the Government, i.e. 24-09-2012. There will
be no change in the amount of revised pension/family

pension paid during the period 01-01-2006 and 23-09-2012,
and, therefore, no arrears will be payable on account of
these orders for that period."

¢¥ . O1. T od eI SYedT &b 3% TUA, 2093
=T AT RS 9 W haEHEl 99 T TErl drEade
SEYT qUIT TEd el S8, MR $hg SMEAH YA I HATAT
Al F T 0T aRIER B 2 TS STIHeTIul A halall o8
gI®E Q W °al STl AhaThid H1d ®IEA ? Uded &g
TS Ieeieh Il 9TE. of H1.9%d ~Aared] Ao
UYEE R 9 3 9 TS AR, I YAl -

"2. The only issue therefore which survives is, with
respect to paragraph 9, of the office memorandum aforenoted
which makes it applicable with effect from September 24,
2012, and thereby denying arrears to be paid to the
pensioners with effect from January 01, 2006.

3. In short, the Government of India has tacitly admitted
that it was in the wrong and that the Tribunal is correct."”

. ATl 3o AEEErAT a1 qUErer g ImE 4 gl
qdta g AT JaT g HH STET b A A qui
TIE holel ed. d Jeid &I -

"5. How would the existing pensioners get pension was
decided by the Government as per a resolution dated August
29, 2008 which accepted para 5.1.47 of the recommendations
of the 6th Pay Commission to the following effect:-

"All past pensioners should be allowed fitment benefit
equal to 40% of the pension excluding the effect of merger
of 50% dearness allowance/dearness relief as pension (in
respect of pensioners retiring on or after 1/4/2004) and
dearness pension (for other pensioners) respectively. The
increase will be allowed by subsuming the effect of
conversion of 50% of dearness relief/dearness allowance as
dearness pension/dearness pay. Consequently, dearness relief
at the rate of 74% on pension (excluding the effect of merger)
has been taken for the purposes of computing revised pension
as on 1/1/2006. This is consistent with the fitment benefit
being allowed in case of the existing employees. The fixation
of pension will be subject to the provision that the
revised pension, in no case, shall be lower than fifty
percent of the sum of the minimum of the pay in the
pay band and the grade pay thereon corresponding to
the pre-revised pay scale from which the pensioner had
retired."

¢ & . T1. Tl Ied AATAA ST T ST Gold & € T
3o AETETATAT Uehl 9T T 7998 29 o & SIedl ToEmen
TIWE O AEY T holdl STed. e T ITEE R Ry
-

"22. The Tribunal has accepted this contention and
because of this reason, it is held that subsequent OMs dated
03.10.2008 and 14.10.2008 purportedly issued to clarify
para 4.2 of OM dated 01.09.2008 were contrary to the plain
meaning of the said para and whereby the criteria and
principle for determination of the pension had been
completely changed that too when these two subsequent OMs
dated 03.10.2008 and 14.10.2008 were issued by the lower
authorities having no power to issue such clarification." sig2r

TI®E ¢ A YEAUH AU g el -

"8. We are in complete agreement with the reasoning of
the Division Bench of the Punjab & Haryana High Court
and adopt the same and do not burden ourselves any further.
We conclude by noting that as regards the substance of the
view taken by the Tribunal, even the Central Government
accepts its correctness, but insists to make the same
applicable prospectively."
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€\9. TI. T Ied AT A AUETdie STEeTEl "erar
AT UG J & 0] Ied Eedrel edi 19 SHaY, 09
T YTWE G a¥ AT 3TA ol G 37 -

"(A) It is for the aforesaid reasons, we remark that there
is no need to go into the legal nuances. Simple solution is to
give effect to the resolution dated 29.08.2008 whereby
recommendations of the 6 th Central Pay Commission were
accepted with certain modifications.

(B) We find force in the submission of learned counsel
for the petitioners that subsequent OMs dated 03.10.2008
and 14.10.2008 were not in consonance with that resolution.

(C) Once we find that this resolution ensures that the
fixation of pension will be subject to the provision that the
revised pension, in no case, shall be lower than 50% of the
sum of the minimum of the pay in the pay band and the
grade pay thereon corresponding to the prerevised pay scale
from which the pensioner had retired,

(D) this would clearly mean that the pay of the retiree
i.e. who retired before 01.01.2006 is to be brought
corresponding to the revised pay scale as per 6th Central
Pay Commission and then it has to be ensured that pension
fixed is such that it is not lower than 50% of the minimum
of the pay in the band and the grade pay thereon.

(E) As aresult, all these petitions succeed and mandamus
is issued to the respondents to refix the pension of the
petitioners accordingly within a period of two months and
pay the arrears of pension within two months.

(F) In case, the arrears are not paid within a period of
two months, it will also carry interest @ 9% w.e.f.
01.03.2013. There shall, however, be no order as to cost."

¢ ¢ . A1 Tl Iod AEITeAT A1 AR g QA A1 qdred
T g9 At a1 @@t (SLP (C) 23055 of 2013) arEe
Fal. O AT.Hded A G146 % I, 2093 IS Begd
T, STER &g A g=eT YAfdare- a1 9@ (Review Petition
(C) No(s). 2492 Of 2013 In SLP(C) 23055/2013) zrEa
Hell. T Fared REEH O §9i6 93 Al@dr, 2093 ISl gerd
SIEd ‘T AT del -

"This Review Petition has been filed against order, dated
29th July, 2013, whereby the Special Leave Petition
was dismissed. Delay condoned. Prayer for oral hearing is
rejected. We have perused the Review Petition as well as
the grounds in support of the Review Petition. In our
opinion, no case for review of order, dated 29th July,
2013, is made out. Consequently, the review petition is
dismissed." (ciraulated on Page 122 of 2015 NUTA Bulletin)

¢R. WA %% A Y] Fared FEaard gd Tud - Tavs
Fra@ (Curative Petition (C) No. 126 Of 2014 In Review
Petition (C) No. 2492 Of 2013 In Special Leave Petition
(C) No.23055 Of 2013) aradt seil. A1.8ared = (1)
CJI. R M. Lodha (2) H.L. Dattu J. (3) Dr. B.S. Chauhan J.
(4) Surinder Singh Nijjar J. (5) Fakkir Mohamed Ibrahim
Kalifulla) J." 77 9ra =Imdien @=die™ &% 30 T, 2097
A A ‘FgEE TR Yeld STETd (9 9H el -

"We have gone through the curative petition and the
relevant documents. In our opinion, no case is made out
within the parameters indicated in the decision of this Court
in Rupa Ashok HurraVs. Ashok Hurra & Anr., reported in
2002 (4) SCC 388. Hence, the Curative Petition is
dismissed." (Ciraulated on Page 119 of 2015 NUTA Bulletin)

Qo. FASHT T Hel JaTedi= 18Tk, T TR 98T,
TG QMEHT FHHAR TS I I 9 G Agddad
BT FAHT A STERTE TR HT HEA ? & BT q&Td oae a7 &
AT ST T &1 HIEl ool Yra-usd Juidie ATel. aad
SANTIET & SFaeT 9% AT 9Tashid &1 &l o7 T9A Id. o 29T
BB T YUdia? AAA H G TH A 8. TT 9CCE-C9 AL

ST HUYE AHEd Bd. @A AT 9°9-94 Hed g&ited
% AIH A B, TG HHARI 9 HJa¥  AHITHGE e
B FHIUM A HHART e AT I BTl dd= ST @ HIAT o
SUATTE 3T . $YATd G, JaTLRedl el Hae THaeT H92hivges
g2 . AR U RUH SAIMAGRET dad STAE TGt
FHIFET AT 0T FUATE TETAA o TN Tl A==l Jrdama
ITRRE FIIAT HMIHRAT =T AFR el

Q9 . WA=AAY &1 o AT JureaT B STTararddr ST9vehRd
T AT A9 Tl da- ST ®THT Jude &&g O
HaET AT STENH ST STEaldldid U T8e & 9.3 A

Hi Tl SR, A TH el e Dl -

“Pay Commission are a device by which an independent
body investigates the demands of Central Government
employees and submits its recommendations which are
binding on both Government and its employees.
Conceptually, they fall short of a forum for collective
bargaining, but they do provide an opportunity for a
periodic review by an outside body in whom both the
Government and the employees have confidence.”

QR . I I ST 37 AT FEcaqol ¥ HepT AT BB
FAEAA THA A FUAE TR o T S I TRR I
3T 90/93/93 AW AT SN dheledl SAEd. a1 I ETTAT
SRS AT A ST 9 =TATad AT STl sRay
FAT ATEL. TAF Bl YAl AU Folel STed &I, STl a1 dad
SN HWM edeiedes HIVIR ATel. a9 Hiel M 3T @
BT AT 4%, Hared TATAAM - ST aTadid gdetel &f
R yymepr eme. war  Afamed (State of U.P. and Others Vs
J.P.Chaurasia and Others 1989 (1) SCC 121) Faf=a =@
Y 3 TS hold SR @, -

“The equation of posts or equation of pay must be
determined by expert bodies like Pay Commission. They
would be the best judge to evaluate the nature of duties and
responsibilities of posts. If there is any such determination
by a Commission or Committee, the Court should
normally accept it. The Court should not try to tinker
with such equivalence unless it is shown that it was made
with extraneous consideration. ” FEr 3T &¢ 397 el A
Tl T AT AR . SFFAT AT AT THRefT S A
% & Y Tl Fared A 1 T S9N SE TR Setal
e

?3. Tdfd FEEN g1 Uhl yheona (Prabhat Kiran
Maithani and Others Vs. Union of India and Another 199
Supreme Court Cases (L & S) 279) géiet JHT07 9 HebT defeiedt
e, -

“We are afraid this is a matter which lay entirely within
the sphere of the functions of the Pay Commission. The
Court cannot satisfactorily decide such disputed ques-
tions on the slender material on which the learned counsel
for the petitioner relies in order to displace what appears to
us to be, prima facie, the effect of the Report of the Third
Pay Commission of 1973”

QY. AMUMEl TE=T UHT UHIUMA (Secretary, Finance
Department and Others Vs. West Bengal Registration
Service Association and Others 1993 (Supp. (1) SCC 1.)
Hafed RN Jelayq ol o o e -

“It is well settled that equation of posts and determina-
tion of pay scales is the primary function of the executive
and not the judiciary and, therefore, ordinarily courts will
not enter upon the task of job evaluation which is gen-
erally left to expert bodies like the Pay Commissions,
etc. But that is not to say that the Court has no jurisdiction
and the aggrieved employees have no remedy if they are
unjustly treated by arbitrary State action or inaction".

QG . HE T THAAT AT ST haTedT STHGBIT HHATHETS!
AT T WY A T T X oAl 9T 9T Tered
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IRV A0 gaad 399 Id1d. FeRTEMed 9]0 U3 Y
FREY I ST A9 AT 379, & Tl 9T Sardar ATl St
IO THAY 909 T AT, 9%&E o1 da- Avidl gada-T
ATl Ao TShT ST TG 37Tl &idT. 998 HTell ITHHa
HHART, THIERET HUART MU TR T TREY i
AT ST AHT BT, A B dad Bl I 9§99 FTwl
HioaT THIG wHara STEIATEr qo hell d MY 99
AT ROMcHe 0 Oqal. SHaY OO e I 9MaH St
RO AU gl df ST &far &, “Te ST 9 ¥
FHATIAT AT ARVATE A1 T TR sl da-
HE Tg® A HAl 3 MEA S@l @l B FHATAERT
AT AR TGEH A deal deal 1 daq A TERe
T he e daq awas v (Decisions of the Central
Government on the Commission's recommendations in
regard to pay scales) TH HEGE FHAFAEAT JAE T
WR] XA JAd. I AT T SEIE &8 EATHE STad”
THE 99 T Sl HRUISE AU AERTE STEAM e, e
S GET 9o Sl Al Jraraadl aqefiear A1 &d Jr a@nd
UIWT 9§ o R0 A Faldl I,

Q&. HATAGR JaArd RO AT TS T &l I
ST g AHaY 9dd 98d & . goardial qae & aq
aﬂa@?ﬁﬁ—r WA aawe= (Average Emolument) 3.4

ZFh (30/¢o) TA% O AAgTEGaT AT Ed 3TH. AT o ¥9 R4
ZFb (33/¢o) HIUAM SN, &% 39 AN, 9R9R UGH med
‘g AR’ g% FHIUAT STell O ¥.CE 29k d 4o Zah
ATYad =TI ANTC. AT daq STETeT TRRSTAR i 9
TFERT, 9%¢E URIA o Yo FHEY AYad .

T dd ST ATaTade] earamed a¥d 98 . 4o
SFFIET W HEH ST, A “SEl Tgd @R T ‘gt e
AN T IR aadid BT wo 2ok ! ATEEdae] Tl
W hedl. AT I A g, AW ¢ A9 e of a9
FHAGST A “HTEN Tade” e, (FETad @ daaSond o
TG g fhar At aval 7 9ThdT) ATAT Yo Zadh” Il il
‘guf gAgeaar’ (Complete Parity) o/ wed o, @¥ “gdi g
AT AT o ST Ja2nfid Fga A @ 920 q9ged T
Jaeoiien geamdiear A dodideiel bo Zad” Al o
“gean ¥ augear”’ (Modified Parity) a9 w=ed o1,

parity (with pension equated at least to the minimum
of the revised pay scale) be accepted at the time of
each fresh pay revision. This guiding principle which
we have accepted would assure that past pensioners will
obtain complete parity between the pre-86 and post-86
pensioners but there will be only a modified parity between
the pre-96 and post-96 pensioners. The enunciation of the
principle would imply that at the time of the next pay revision
say, in the year 2006, complete parity should be given to
past pensioners as between pre-1996 and post-1996 and
modified parity be given between the pre-2006 and post-
2006 pensioners. (emphasis supplied)"

%], FUT¥d TAgeaaal d&r (Modified Parity) oraer
I AR AiSdl, dl Tl da- ST J1 hel, e A
a2 el A1 Hd Al e BET A ST arere
qAGIaeET -0 agard Jrel qREErel e 3d Aegedds
FETAEl ST A9 quiqel gebid ofle, Tl e Juig e
= IO U @SUISH & 9 Al@d?, 2099 S TH
(OA No. 655/2010) TehomHed Tal M. T AU g T2g
3R TEIT: YEIHTI -

"29. From the above extracted portion it is clear that
the principle of modified parity, as recommended by the V
CPC and accepted by the VI CPC and accepted by the Central
Government provides that revised pension in no case shall
be lower than 50% of the sum of the minimum of the pay in
the pay band and grade pay corresponding to revised pay
scale from which the pensioner had retired. According to
us, as already stated above, in the garb of clarification,
respondents interpreted minimum of pay in the pay band as
minimum of the pay band. This interpretation is apparently
erroneous”

9oo. HIT I YHIIMET & U Goall Iod ATATaHed
HEH AEAT. Ied AEEATAT AUEEE a9 ST 3T 9T
(SLP) #atea =amamaand %eTaal Tell, Sadied gArdaio-T a1 Tel
(Review Petition) Hated =ATe@Td HeTaell el @A 4
qui 99w =1 ger (Curative Petition) Hai=d =rerd kel

Tell. € Y @ed Sl UT 8. Idhd A oY =T RO A

Q9. FT 7 THITT HIS TaREE THLT Iraedt da= A=
ST STEdTATel T Te 939.30 e dhalel 318, o GElaym -

"137.20 We have given our careful consideration to the
suggestions. While we do not find any merit in the suggestion
to revise the pension of past retirees with reference to
maximum pay of the post held at the time of retirement, as
revised by the Fifth CPC, there is force in the argument
that the revised pension should be not less than that
admissible on the minimum pay of the post held by the
retiree at the time of retirement, as revised by the
Fifth CPC. We have no hesitation in conceding the
argument advanced by pensioners that they should receive a
pension at least based on the minimum pay of the post as
revised by Fifth Pay Commission in the same way as an
employee normally gets the minimum revised pay of the
post he holds. We recommend acceptance of this
principle, which is based on reasonable
considerations."

R ¢ . HAT AGATHS] AT SEaTTd Higelal “qui qAgedan” d
‘G T Tl B dER SRl HEr U ST 3T
e, 3 U graed daq AN b e, S & dad
SN @M &ld AT 9 Yed Yed ddd STET @6 &ld STdT
TGS Hal Fgdl da-rel  TURES “AnfesiE dw@” =M
ST BT TSt SUATT 92a ST "I TRER T0+ qrare saim=
ST STEaTETeT U T8 939.9 Tl dhalel S8, o Jeid 9T&Td:-

"137.21 The Commission has decided to enunciate
a principle for the future revision of pensions to the
effect that complete parity should normally be
conceded up to the date of last pay revision and modified

TOITAT SMERTER G o & T30 Eehie el U A0y

=TS dhell TR

909. HET =TT YHIVMHAR  STHAT IR THUTIH
T T FRRTZRAT O I Ar-98 @& JUaraRe Sied.
T I TGl ISt Iaq ST HETw Jerel da- SaT=
HieRdl. df 9 &g I HeRdl, ThaRia? JEUe 3™
812210115531 M1 1 5 5 521 M) 1 £ s e e s e = o | M | B S S
SIE I 1 B R 15 1 2 3 L= 3 ) 2 e e G 1
A BIUTCTEl STl Higdlg #I0R ARl a1 SEleR o 2ok
HhsTd T °UaTd AT el AWHIYT &1 93 3T, 008 dT
QIS OIS A AT, SRS J el Jelerdie STefehiT HeauT=2
3TY e AT “HET AR dae AR 81 U @rY 8. &1 @rd
HET AN HI0ATT AT JEEdA] GF FaedT 3 el JH R
HTEd. “TeETeAl da9 SENEAR @ STl SHASEUHAaE. & 4
#, 2008 T MEF VM ITEHT FHATES! T I AR
o AT Yo 2FE Al VATl WREEe Faen” g U
ST STE T el I STANTET e SHard Juangdr « qemdiss
q AR TN JeRES! SAfeeedld SRl & id 94 Hiwa,
9]%% TAT MEF UM JE1 ¥ Tqedday e I Agaiaad
AfEdEl e’ & g AR €. AT Bl JEded
TET TR STeTehi=T IVTAT e @1 Hdl a1 ¥ 47 &7
JI@Td &% 93 ST, J00% T A AU s 8 (B)
e SEAM Galel S8, o Jeraymmor :- "the teachers shall continue
to get whichever is higher (existing rates and benefits or as
per state government employees after 6th pay commission.)"
TATCTATEAT Ied  QTeAuT THTIC BIvaTal 37 €l &1 9T For
JE TETET del ait ararar o79ft STUeT Heu W ST w7

TAIF 3R MRS, 0%,

*kkk*k
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

W. P. NO. 4292 OF 2013

Association of college and University superannuated teachers (Maharashtra) a society registered at No.MAH-853/2009
under the provisions of the Society’s registration Act, having its head office at 20, Sawarkar Nagar, N-5(South), CIDCO,
Aurangabad Through its President and Convener, Principal Dr. M.A. Wahul. PETITIONER VERSUS (1) Union of India Through
its Under Secretary, Department of Education, New Delhi (2) The State of Maharashtra Through its Secretary, Department of
Higher and Technical Education, Mantralaya, Mumbai-32. (3) The Director, Higher Education, Maharashtra State, Pune. (4) The
University Grants Commission, Bahadurshan Jafar Marg, New Delhi— 100 001. RESPONDENTS Mr. Pradeep Deshmukh h/f Mr.
Y.R. Barhate, Advocate for the Petitioner. Mr. G.R. Ingole, A.G.P. for the Respondent/State. Mr. Alok Sharma, ASG for Respondent

No.4. Mr. R.B. Bagul, Advocate for Respondent No.1.

CORAM

S.S.SHINDE & P. R. BORA, JJ.
Reserved on :08.05.2015 : Pronounced on : 09.06.2015
JUDGMENT (Per S. S. Shinde, J.)

This Petition is filed with the following prayers :-

“(B) By issue of writ of mandamus or appropriate writ or
direction of like nature it be declared that the recommendations
of Hakim committee are not applicable for deciding pensionary
benefits for the category of teaching staff working in
unversities and colleges in Maharashtra in general and the
government Resolution dated 05/05/2009 and the government
Resolution dated 12/08/2009 be quashed and set aside.

(C) By issuing writ of mandamus or appropriate writ or
direction of like nature it be declared that the superannuated
teachers retired between 1/1/1996 to 31/12/2005 are entitled for
minimum 50% pension of the revised pay scales introduced
w.e.f. 1/1/2006 as a result of implementation of 6th pay
commission and as such the members of petitioner Association
are entitled for same.

(D) By issue of writ of mandamus or appropriate writ or
direction of like nature the Respondent No.2 & 3 be directed to
pay the difference in the pensionary benefits i.e. additional
10% amount as pensionary benefit over and above the amount
actually paid w.e.f. 1/1/2006 within three months with interest
thereon and further directed to pay the pension at the rate 50%
of pensionable pay in future.”

2.1t is the case of the petitioner that, the petitioner
Association is aggrieved by the discrimination made by the
respondent No.2 in respect of Revision of pension/family
pension of the teachers who have retired between 1/1/
1996 to 31/12/2005 (i.e. pre- 1/1/2006 pensioners/family
pensioners) while implementing the recommendations made
by the sixth pay commission. It is the case of the petitioner that,
the petitioner is Association of College and University
superannuated teachers (Maharashtra), which is aregistered
organization under the Maharashtra Societies Registration
Act, 1860 bearing its registration No. MAH 853/2009. The
Association of College and University superannuated
teachers, (Maharashtra) (hereinafter referred to as
“Association” for the sake of brevity). The Association is
committed for the welfare of the superannuated college and
university teachers including principals. The Association has
its head office at Aurangabad (Maharashtra) within the
jurisdiction of this Court. There are total 325 members of
the association and they have filed present Writ Petition through
Association.

3. The main grievance of the petitioner Association
pertains to Government Resolution dated 5th May, 2009 by
which discrimination is made by the respondent No.2 — State of
Maharashtra while making the revision of pension/family
pension as per the directions given in the office memorandum
dated 15th December, 2009 and 1st July, 2010 issued by
the Government of India in respect of pay scales, revision of

pay scales and fixation of pension/family pension as per the
recommendations made by the sixth central pay commission
and as per the decision taken by the University Grants
Commission regarding the pre- 1/1/2006 pensioners/family
pensioners (i.e. who retired from the period of 1/1/1996 to 31/
12/2005). It is the case of the petitioner that, the respondent
No.2 — State of Maharashtra has made certain modifications in
the rules regulating pension, retirement/death gratuity and
family pension under the Maharashtra Civil Services
(Pension) Rules, 1982, which are applicable to the State
Government employees including petitioner by issuing
Government Resolution dated 15th November, 1999. By
which it is decided that, the full pension in no case shall be
less than 50% of the minimum of the revised scale introduced
by the pay commission for the post last held by the employee at
the time of his retirement. It was further decided that such
pension will be suitably reduced pro-rata, where the petitioner
has less than the maximum required service for pension as
rule 110 of the Maharashtra Civil Services (Pension) rules, 1982.

4. Itis the case of the petitioner that, the State of Maharashtra
has given minimum 50% pension of the revised pay scale
introduced by the pay commissions to the pre-1996 employees
(i.e. teachers retired during 4th pay commission) and post 2006
(i.e. teachers retired during 6th pay commission) employees
while implementing the recommendations of 5th and 6th pay
commission respectively. Only in case of petitioner (i.e. college
and University superannuated Teachers who retired during
1/1/1996 to 31/12/2005) the discrimination has been made by
the State Government of Maharashtra while implementing
the recommendations of sixth pay commission. It is the case of
the petitioner that, the college and university teachers including
principals forms a separate category/cadre i.e. all India cadre.
For the recruitment of the post of college and university teachers
including principals, the advertisement has to be given in
a national newspaper and appointments have to be made on all
India basis. The pay scales of college and university
teachers including principals are recommended by
government of India, circulated by the University Grants
commission accepted and implemented by the State
Government. It is the case of the petitioner that, the other States
have implemented the said recommendations pertaining to the
pension which is arbitrary and violation of article 14 and 16 of
the Constitution of India.

5.1t is the case of the petitioner that, the government
of India has constituted sixth pay commission. The sixth
pay commission submitted its report in March, 2008. The
sixth pay commission report recommended revision of pay
scales and fixation of pension/family pension w.e.f. 1/1/2006.
For the first time the sixth pay commission has evolved a pay
band system for the employees. It is the case of the petitioner
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that, the University Grants Commission prescribes
qualification, service conditions and workload including pay
scales. These service conditions are reviewed and revised by
the pay commission. The pay scales and age of superannuation
are also revised by the university grants commission and the
recommendations of the university grants commission
were accepted by the State of Maharashtra. It is the case of
the petitioner that, revision of pension is a natural process and
the pay scales and revised pensionary benefits are
inseparable components. Therefore, extending the benefit
of the revised pay scales to the teachers who were in service
before 1/1/1996, after 1/1/2006 and denying the same who were
retired before 1/1/2006 (i.e. who retired from the period between
1/1/1996 to 31/12/2005) ultimately results into discrimination.
The superannuated teachers who were retired before 1/1/2006
are deprived from getting minimum 50% pension amounts
of the revised pay scales introduced w.e.f. 1/1/2006. Therefore,
it is necessary for the State of Maharashtra to ensure that,
pensionary benefits are synchronized in such a way that
pensionary benefits are in tune with revised pay scales
introduced w.e.f. 1/1/2006. The respondent No.2 — State of
Maharashtra has assured and paid the 50%o of pension of the
revised pay scales by making modifications in Maharashtra
Civil Services (pension) Rules, 1982 to the pre-1996 and post
2006 pensioners/teachers.

6.1t is the case of the petitioner that, the Government
of India vide its office memorandum dated 1st September, 2008
directed all the heads of departments to revise the pension/
family pension w.e.f. 1/1/2006 in accordance with the provisions
mentioned in the said office memorandum. According to the
clause 4.2 of office memorandum dated 1st September, 2008
the fixation of pension will be subject to the provisions of the
revised pension, and in no case it shall be lower than 50% of the
minimum of the pay band plus the grade pay corresponding to
the pre-revised pay scale from which the pensioner had retired.
Inthe case of HAG + and above scales this will be 50%
of the minimum of the revised pay scale (pay Band + AGP).

7. It is the case of the petitioner that, on 3rd October, 2008
the Government of India, Ministry of Personnel, Public
Grievances and pensions had issued another office
memorandum thereby making certain clarifications and
modifications in respect of various provisions of the office
memorandum dated 1st September, 2008.

8. It is the case of the petitioner that, when the pension is
consolidated as per clause 4.2 is higher than the pension
consolidated as per clause 4.1, then in that case, there would be
no option but to treat the pension consolidated as per clause
4.2 as basic pension. Now it is settled position of law that,
whichever is beneficial to the pensioner should be given to
them. It is the case of the petitioner that, on 14th October,
2008, the Government of India issued an office memorandum
for effective implementation of government’s decision on the
recommendations of the sixth pay commission in respect of
the revision of pension of Pre-2006 pensioners/family
pensioners. It is the case of the petitioner that, on 31st
December, 2008, the Government of India vide its letter had
informed the respondent University Grants commission that,
after taking into consideration the recommendations made by
it, the government of India has decided to revise the pay scales
of teachers and equivalent cadres in the central universities.
The recommendation of sixth pay commission in respect of
pension for central government employees, including the
eligibility for full pension i.e. 50% of average pay or last
pay drawn whichever is higher after 20 years of qualifying
service, shall be adopted for only those teachers and
other cadres who are already on pension in central
universities and colleges and other institutions deemed to be
universities under the purview of university Grants
commission. It is the case of the petitioner that, as far as
applicability of the scheme is concerned, once the scheme is
accepted and implemented by the State L egislature/Government
to the universities, colleges and other higher educational
institutions coming under the purview of state legislature/
government, thenitisto be implemented in as composite
scheme without making any modifications in it.

9. It is the case of the petitioner that, now a question arose
about the petitioners who retired from the posts in the
pre-revised scale of pay Rs. 12000-420-18300 (or the
corresponding pay scale applicable to 1/1/1996) to determine
their pension/family pension in terms of clause 4.2 of the office

memorandum dated 1st September, 2008 in the category of
readers/lecturers (selection grade), according to the
revised pay scales applicable to teachers in equivalent cadres
in central universities/colleges. It was directed vide letter dated
31st December, 2008 issued by the government of India that,
incumbents of the post of readers and lecturers who had
completed three years of service in the pay scale of Rs.
12,000-420-18300 on 1/1/2006 will be placed in the pay band of
Rs. 37,400-67,000/- with academic grade pay (AGP) of Rs. 9000/
- and revised minimum pension shall be Rs. 37,400 + 9000 =
46,400 and 50% in terms of clause 4.2 isRs.23,200/
-. Itis the case of the petitioner that, this policy of revision of
pension was re-emphasized by government of India vide its
office memorandum dated 15th December, 2009. It is the case of
the petitioner that, whereas the retired principals and Professors
who had completed three years of service in the pay scale of
Rs. 16,400 — 22,400 on 1/1/2006 will be placed in pay Band of Rs.
37400-67000/- with academic grade pay (AGP) of Rs. 10,000/-
and revised minimum pension shall be 37,400 + 10,000 = 47,400
and 50% in terms of clause 4.2 is Rs. 23,700/-.

10. It is the case of the petitioner that, on 1st July, 2010, the
Government of India issued a letter to the University Grants
Commission with reference to office memorandum dated
1st September, 2008. It relates to the government’s
decision regarding pension/family pension of all pre-2006
pensioners/ family pensioners in terms of clause 4.2. It has been
clarified that the fixation of pension will be subject to the
provision that, the revised pension in no case shall be less
than 50% of the minimum of the pay in the pay band plus the
grade pay corresponding to the revised pay scale from which
the pensioners had retired. It was also directed that, the
entitlement of minimum pension of the faculty and other staff of
the central universities and colleges retired prior to 1/1/2006 i.e.
pre-2006 pensioners may be worked out by the individual
universities and colleges following the principles laid down in
clause 4.2 of the office memorandum dated 1st September, 2008,
as clarified by office memorandum dated 3rd October, 2008. It
was also clarified that, if the University/College has fixed the
pension in a manner different from the above formula, then
same may be reworked by them and necessary adjustments be
made. It is the case of the petitioner that, in view of
the recommendations made by the sixth pay commission, the
State of Maharashtra vide its order dated 23rd September,
2008 constituted the State pay fixation committee under
the Chairmanship of Shri. P.M.A. Hakeem. On 20th
December, 2008, the pay fixation committee submitted its
report to the State Government. In the said report the Hakeem
committee recommended increase up to 40% on the actual
pension. On 27th February, 2009, the Government of
Maharashtra has approved the recommendations made by
Hakeem committee.

11. It is the case of the petitioner that, a bare perusal of
clause 34(4.2.1) of the Hakeem committee report reflects that,
without considering the clause 4.1 and 4.2 of the office
memorandum dated 1st September, 2008, issued by the
government of India the Hakeem Committee had given flat
increase of 40% of the basic pay. The Hakeem committee while
doing so observed that the said increase has been made in view
of the sixth pay commission recommendations. It is the case of
the petitioner that, it has been recommended that, the minimum
pension proposed shall be applicable with prospecting
effect. As per clause 37 (4.5.1) the committee recommended that
for grant of 50% pension the minimum qualifying service which
was 33 years has been reduced to 20 years as per the
recommendations of central government. The employees
who had or will complete minimum 20 years of service their
pension shall be fixed on the basis of aggregate salary of last 10
months or 50% of the salary drawn in the last month, whichever
is higher shall be paid to the pensioner. It was further
recommended by the Hakeem committee that, this is to be
implemented with prospecting effect. It is the case of the
petitioner that, college and university teachers are excluded in
the report submitted by Hakeem committee because the pay
scales of college and university teachers are recommended by
University Grants commission. Therefore recommendations
made by the Hakeem committee are not binding on college
and university teachers. All the recommendations made by
Hakeem committee referred here in above as per direction from
government of India were duly accepted by the State
Government with certain modifications.

12. 1t is the case of the petitioner that, in view of the
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recommendations made by the 6th pay commission and Hakeem
committee report dated 20th December, 2008, the Government
of Maharashtra issued government resolution dated 27th
February, 2009 and 5th May, 2009.

13. Itis the case of the petitioner that, on 12th August, 2009
the Government of Maharashtra haspassed a government
resolution in pursuant to the letter dated 31st December,
2008, issued by the government of India, which revises the
pay scales for teachers and equivalent cadres. It has been
clarified by the Government of India that, the payment of central
assistance to implement this scheme will be subject to the
condition that, the entire scheme of revision of pay scales
together with all the conditions shall be implemented by
the State Government as a composite scheme without any
modification. It is the case of the petitioner that, the
Government of Maharashtra has revised the pension of
petitioner vide its government resolution dated 5th May,
2009, and thereafter hasrevised the pay scales of the
college and university teachers vide its government
resolution dated 12th August, 20009. In fact the revision of the
pay scales should be made earlier before the revision of pension.
This itself shows that the Government of Maharashtra is not
serious in making revision of pension of petitioner. In this
case, the revision of pension is not consistent with the revision
of the pay scales. It is the case of the petitioner that, for the
review, revision of the scale and revision of pension, it is
necessary to implement one and same formula otherwise
the formula of pay fixation and the basis of pension fixation will
result into lifetime pecuniary losses to the pensioners as
has been done by the State of Maharashtra (i.e. Respondent
No.2). It is the case of the petitioner that, various State
Governments have given protection to the revision of
pension of college and university teachers including
principals by issuing necessary orders relying on office
memorandum dated 15th December, 2009 issued by Government
of India.

14.1t is the case of the petitioner that, the teachers
who were in service during 1/1/1996 to 31/12/2005 i.e.
during the period of fifth pay commission and retired on
and after 1/1/2006 i.e. on the date of implementation of sixth
pay commission are eligible and entitled for minimum 50% of
the revised pay scales as recommended by sixth pay commission.
It is the case of the petitioner that, in view of the
decision of the Government of India to implement the
recommendations of sixth pay commission, the pay scales
were fixed and accordingly the pension came to be revised for
all central government employees who retired prior to 1/1/

— — — — — — — — — — — — — — — — — —

CURATIVE PETITION : SECTION XIV

IN THE SUPREME COURT OF INDIA
(Record Of Proceedings)

CURATIVEPETITION (CIVIL) NO.126 OF 2014
IN

REVIEW PETITION (CIVIL) NO. 2492 OF 2013
IN

SPECIAL LEAVE PETITION (C) NO.23055 OF 2013

Union Of India And Another ..Petitioner (S) VERSUS
Central Govt. Sag (S-29) And Another Respondent (s)
(appln. for oral hearing and office report)

DATE: 30/04/2014
This Petition was circulated today.
CORAM
Hon’ble The Chief Justice
Hon’ble Mr. Justice H.L. Dattu
Hon’ble Dr. Justice B.S. Chauhan
Hon’ble Mr. Justice Surinder Singh Nijjar
Hon’ble Mr.Justice Fakkir Mohamed Ibrahim Kalifulla
By Circulation
UPON perusing papers the Court made the following
ORDER
Curative Petition is dismissed in terms of signed order.
(Pardeep Kumar) (Renu Diwan)
AR-cum-PS Court Master
(SIGNED ORDER IS PLACED ON THE FILE)
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2006 and also after 1/1/2006 thereby eliminating the
discrimination amongst the pre-2006 retired employees and
post 2006 retired employees. It is the case of the petitioner
that, the benefits of sixth pay scheme to the pre-2006 and post
2006 were extended by various state governments to its retired
employees/teachers as per the recommendations made by
the sixth pay commission. Itis the case of the petitioner
that, the State Governments of Tamil Nadu, Rajasthan, West
Bengal, Gujarat, Kerla, Punjab and Orissa have already
extended the benefits of sixth pay commission
recommendations to their pre-2006 and post 2006 retired
employees/college and university teachers. Thus the
government of Maharashtra has made discrimination and
disparity in the pension that has been granted to the teacher’s
and professor’s selection grade in the State of Maharashtra
and the similarly situated persons in other States.

15. The State Government through Incharge Director of
Higher Education, Maharashtra State, Pune has filed two
affidavits dated 25th August, 2014.

16. We have given careful consideration to the submissions
advanced by the learned counsel appearing for the
petitioner and also the learned counsel appearing for the
respective respondents. With their able assistance, we have
perused the pleadings, grounds taken in the Petition, annexures
thereto, other documents placed on record and also the judgment
of this Court, other High Courts and the Supreme Court, cited
across bar by the learned counsel appearing for the petitioner.
It appears that, the petitioner for the redressal of the same
grievance, which is raised in this Petition, filed various
representations with the State Government. It appears from
perusal of Exhibit ‘K’ Colly to the Petition that, as many
as five representations were filed. The said representations
were filed to the concerned Authorities of Respondent Nos. 2
and 3 on 8th April, 2010, 14th May, 2010, 22nd June, 2011, 1st
July, 2011 and 15th February, 2013. It further appears that, the
State Government and its authorities have not addressed to
the grievance raised by the petitioner through the said
representations, and therefore, the petitioner is constrained
to file the presentPetition. It appears that, in view of the
recommendations made by the 6th Pay commission and Hakeem
Committee report dated 28th December, 2008, the Government
of Maharashtra issued Government Resolutions dated 27th
February, 2009 and 5th May, 2009. It would be apt to reproduce
hereinbelow the relevant clause (3) of the Government
Resolution dated 5th May, 2009:-

“3. On the lines of the recommendations of sixth pay

e . e e e e, e e e e e e

IN THE SUPREME COURT OF INDIA
Inherent Jurisdiction
CURATIVE PETITION (C) NO. 126 OF 2014
IN

REVIEW PETITION (C) NO. 2492 OF 2013
IN
SPECIAL LEAVE PETITION (C) NO.23055 OF 2013

Union Of India And Another ..Petitioner (S) VERSUS
Central Govt.Sag (S-29) And Another Respondent (s)

ORDER

Application for oral hearing is rejected.

We have gone through the curative petition and
the relevant documents. In our opinion, no case is made
out within the parameters indicated in the decision of
this Court in Rupa Ashok HurraVs. Ashok Hurra &
Anr., reported in 2002 (4) SCC 388. Hence, the
Curative

PETITION IS DISMISSED.
CJI.(R.M. LODHA) J.
(H.L.DATTU)J.: (DR. B.S. CHAUHAN)J.
(SURINDER SINGH NIJAR) J.
(FAKKIR MOHAMED IBRAHIM KALIFULLA)J.

NEW DELHI; APRIL 30, 2014.
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commission, the state government has decided to revise the
pension of the pensioners, who retired before 1/1/2006 by
giving 40% increase on the basic pension (Basic pension
which does not include D.A. And D.P.) vide government
resolution dated 27th February,2009, accordingly pension
in respect of the pensioners who retired before 1/1/2006 will
be fixed as per the example given below :-

A. Basic pension as on 1st January, 2006....
Rs.10,000/-

B. D.P. Rs. 5000/-.

C.D.A. 24% Rs. 3,600/-

D. 40% increase on Basic pension (A) above
Rs. 4,000/-

E. Pension as on 1/1/2006 (A+B+C+D).”

The para 4.1 of office memorandum dated 1st September,
2008 issued by the government of India is incorporated by
government of Maharashtra i.e. respondent No.2 in its
government resolution dated 5th May, 2009.”

It is the contention of the learned counsel appearing for
the petitioner that, para 4.2 of office memorandum dated
1st September, 2008, issued by the Union of India, is deliberately
omitted by the State of Maharashtraand the members of the
petitioner were deprived of their rightful claims and thereby the
State Government has made discrimination while granting
the revision of pensionary benefits to the members of the
petitioner — Association.

In order to appreciate aforementioned contention of
the learned counsel appearing for the petitioner, it is
necessary to make reference to the office memorandum dated
1st September, 2008 issued by the Government of India,
directing all the heads of departments to revise the pension/
family pension w.e.f. 1/1/2006. The relevant clause 4.1 and 4.2 of
the said memorandum read thus :-

“4.1 The pension/family pension of existing pre-2006
pensioners/family pensioners will be consolidated with effect
from 1/1/2006 by adding together :-

I. The existing pension/family pension.
I1. The dearness pension, where applicable.

I11. Dearness relief up to AICPI (IW) average index 536 (Base
year 1982 = 100) i.e. @ 24% of basic pension/basic family
pension plus dearness pension as admissible vide this
departments O.M. No. 42/2/2006-P & PW (G) dated 5/4/2006.

IV. Fitment weight—age @ 40% of the existing pension/
family pension.

Where the existing pension in (1) above includes the effect
of merger of 50% dearness relief w.e.f. 1/4/2004, the existing
pension for the purpose of fitment weight age will be
recalculated after excluding the merger dearness relief of
50% from the pension.

The amount so arrived will be regarded asconsolidated
pension/family pension with effect from 1/1/2006.

4.2 The fixation of pension will be subject to the provision
that the revised pension, in no case shall be lower than 50% of
the minimum of the pay in the pay band plus the grade pay
corresponding to the pre-revised pay scale from which the
pensioner had retired. In the case of HAG + above scales, this
will be 50% of the minimum of the revised pay scale.” (Underlines
supplied)

17. Upon careful perusal of the said clause 4.2 of the
aforementioned memorandum dated 1st September, 2008, it
appears that, the fixation of pension will be subject to the
provision that the revised pension, in no case shall be lower
than 50% of the minimum of the pay in the pay band plus the
grade pay corresponding to the pre-revised pay scale from
which the pensioner had retired. In case of HAG + and above
scales this will be 50% of the minimum of the revised pay scale
(pay band + AGP).

18. 1t further appears that, on 3rd October, 2008, the
Government of India, Ministry of Personnel, Public Grievances
and Pensions had issued another office memorandum,
thereby issuing certain clarifications and modifications in

respect of the office memorandum dated 1st September,
2008, which isreproduced hereinbelow :-

“Clarification/modification of clause 4.2-

the pension calculated at 50% of the minimum of pay in the
pay band plus grade pay would be calculated (i) at the minimum
of the pay in the pay band (irrespective of the pre-revised scale
of pay) plus the grade pay corresponding to the pre-revised
the pay scale. For example, if apensioner had retired in the
pre-revised scale of pay of Rs. 16400-22400, the corresponding
pay band being Rs. 37400-67000 and the corresponding
grade pay being Rs. 10,000/- p.m., and therefore the
minimum guaranteed pension would be 50% of Rs. 37,400
+ Rs. 10,000 (i.e. Rs.23,700).

The pension will be reduced to pro rata, where the pensioner
had less than the maximum full required service for full pension
asperrule49of the centre’s civil services (pension) Rules,
1972 applicable on 1/1/2006 and in no case will be less than Rs.
3500 p.m. Whereas the pension consolidated as per para 4.1
of the office memorandum dated 1/9/2008 is higher than the
pension calculated in the manner indicated above; the same
(hired consolidated pension) will be treated as basic pension.”

According to the learned counsel appearing for the
petitioner, thereafter the government of India has been
persuading the same issue of Pre-2006 pensioners from
time to time till February, 2013.

19. Upon careful perusal of the Government Resolutions
dated 27th February, 2009 and 5th May, 2009, it appears that,
Government of Maharashtra did not incorporate clause 4.2 of
the memorandum dated 1 st September, 2008 in the aforesaid
Resolutions. Therefore, prima facie, it appears to us that,
the petitioner is justified in making grievance that, the
State Government did not incorporate clause 4.2 of the
memorandum dated 1st September, 2008 issued by the
Government of India in the Government Resolutions, which
caused prejudice to the interest of the members of the
petitioner-Association.

20.1t is also not in dispute that, the Government of
India issued an office memorandum on 14th October, 2008, for
effective implementation of the Government’s decision on the
recommendation of 6th Pay Commission in respect of revision
of pension of the persons like the members of the petitioner
association prior to 2006. It is also not in dispute that, on 31st
December, 2008, the Government of India vide its letter had
informed the Respondent — University Grants Commission
that, after taking into consideration the recommendations made
by it, the Government of India has decided to revise the pay
scales of the teachers and equivalent cadres in the Central
Universities. It, prima facie, appears that, the petitioner’s service
conditions are governed by the guidelines issued by the U.G.C.
There is also substance in the contention of the
petitioner that, once the scheme framed by the
Government of India, as recommended by the U.G.C., is accepted
by the State Legislature/Government to the universities,
colleges and other higher educational institutions coming
under the purview of state legislature/government, then it
is to be implemented in as composite scheme without making
any modificationsin it. The petitioner’s grievance that, the
Hakeem Committee’s recommendations would not apply to the
petitioner or the State Government is bound to abide by the
recommendations of the Union of India and U.G.C. like other
States are already following, has not been considered or gone
into by the State Government inspite of the various
representations addressed by the petitioner to the State and
State Authorities. It is not necessary for us to enter into merits
of the claim of the petitioner at greater length. However, it needs
to be mentioned that, the State Government has failed to
address the grievance of the petitioner raised through various
representations about alleged discrimination by holding that,
the pre-1996 employees i.e. teachers retired during 4th pay
commission, and post 2006 i.e. teachers retired during 6th pay
commission are entitled for minimum 50% pension of the revised
pay scale. However, denied the same to those who have retired
during 1/1/1996 to 31.12.2005. The petitioner is also justified in
contending that, the State of Maharashtra should have first
considered the revision of pay, and then should have proceeded
further for revision of pension, but the State proceeded to
revise the pension in absence of revision of pay scales of the
members of the petitioner — Association on the line of
recommendations by the U.G.C. and Government of India.
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It appears that, the Hakeem Committee recommended
increase up to 40% on the actual pension. However,
according to the petitioner, Hakeem Committee’s
recommendation would not apply to them. Therefore, in our
opinion, it was necessary for the State Government to consider
the grievances raised by the petitioner through various
representations.

21.1t prima facie appears that, the State Government
did not abide by clause (6) of the Government Resolution
issued by the Finance Department of Government of
Maharashtra dated 15th November, 1999, which is placed on
record at Exhibit ‘A> Colly by the petitioner. The said
resolution wasissued for modification in the Maharashtra
Civil Services (Pension) Rules, 1982. The clause (6) of the said
Resolution reads thus :-

“(6) Pension shall be calculated at 50% of “Pensionable
Pay” in all cases and shall be subjecttoaminimum of Rs.
1275 per month and a maximum of upto 50% of highest pay
admissible in the State Government, (which is Rs. 24,500 per
month since 1st January 1996), but the full pension in no case
shall be less than 50% of the minimum of the revised scale of
pay introduced with effect from 1stJanuary 1996 for the
post last held by the employee at the time of his retirement.
However, such pension will be suitably reduced pro-rata where
the pensioner has less than the maximum required service
for pension as per rule 110 of the Maharashtra Civil Services
(Pension) Rules, 1982 applicable to the pensioner as on the
date of his superannuation/retirement and in no case it will
be less than Rs. 1,275 per month. By way of illustration an
example is given asAnnexure-1.” (Underlines added)

22. The learned counsel appearing for the petitioner
invited our attention to the unreported judgment of the
Division Bench of Bombay High Court, bench at Aurangabad
decided on 1st August, 2012 in Writ Petition No. 2630 of
2010, wherein the controversy in relation to fixation of
pay of the petitioners therein, was considered by the
Division Bench. The Division Bench of this Court in para 8 of
the said judgment observed that, the issue raised is squarely
covered by the decision in the case of D.S. Nakara V/s Union of
India reported in AIR 1983 SC 130, wherein the Hon’ble Apex
Court has found that, all pensioners constitute a single
homogeneous class and no norm can be inserted or used to
discriminate amongst them. In the said judgment in para 11, the
Division bench observed that, the denial by Respondents
to fix petitioners’ pay at minimum i.e. Rs. 14,940/- is arbitrary,
unfounded and hence, unsustainable, and therefore, in the
facts of that case, the Respondents were directed to undertake
exercise of revising the wages of petitioners in accordance with
remark appearing in appendix-l to Government Resolution
dated 11.12.1999.

23.The learned counsel appearing for the petitioner has
brought to the notice of this Court by inviting attention to the
orders issued by various State Governments, wherein the
similarly situated employees like the members of the
petitioner-Association have been extended benefit of
clause 4.2 of the memorandum dated 1st September, 2008
issued by the Government of India, by revising the pay scales
and then pension. In the case of Union of India and
another V/s Central Government SAG and others decided
on 29th April, 2013 in Writ Petition (C) No. 1535 of 2012 by Delhi
High Court, it is observed in para 26 that, the State Government
did by passing resolution dated 29th August, 2008 accept the
recommendation of the Central Pay Commission with certain
modifications. Subsequent office memorandum dated 3rd
October, 2008 and 14th October, 2008 were not in consonance
with the earlier resolution dated 29th August, 2008.
Therefore, the Court observed that, the Resolution dated
29th August, 2008 ensures that, the fixation of pension will be
subject to the provision that the revised pension, in no case,
shall be lower than 50% of the sum of the minimum of the pay in
the pay band and the grade pay thereon corresponding to the
pre-revised pay scale from which the pensioner had retired, this
would clearly mean that the pay of the retiree i.e. who retired
before 01.01.2006 is to be brought corresponding to the
revised pay scale as per 6th Central Pay Commission and
then it has to be ensured that pension fixed is such that, it is not
lower than 50% of the minimum of the pay in the band and the
grade pay thereon. Accordingly, in the facts of that case, the
Delhi High Court allowed the Petitions and mandamus was
issued to the Respondents to refix the pension of the petitioners

within a period of two months and pay arrears of pension within
two months thereafter.

24.1t is not in dispute that, various State Governments
of which the names are mentioned in the Petition, have taken
a decision based upon the instructions issued by the
Government of India and on the recommendations of the U.G.C.
If the members of the petitioner-Association forms a same class,
as that of employees who have been granted benefits by other
State Governments, there is no reason for the Government
of Maharashtra not to reconsider the case of the petitioner in
the light of various Government memorandums issued by
the Government of India governing the subject. The State
Government is bound to abide by clause (6) of the Government
Resolutiondated 15th November, 1999, which is reproduced
hereinabove. Since this Court is inclined to give
directions to the State Government to consider the
grievances raised by the petitioner through various
representations, it is not necessary to elaborate any further on
merits. However, prima facie, we find substance in the
contention of the petitioner that, the State Government ought
to have considered the revision of pay and then should have
proceeded further for revision of pension.

25.According to the clause 4.2 of office memorandum
dated 1st September, 2008, the fixation of pension will be
subject to the provisions of the revised pension, andin no
case it shall be lower than 50% of the minimum of the pay band
plus the grade pay corresponding to the pre-revised pay scale
from which the pensioner had retired. In the case of HAG + and
above scales this will be 50% of the minimum of the revised pay
scale (pay Band + AGP). Upon perusal of the Government
Resolution dated 5th May, 2009 and further revision of pay
scales of the college and university teachers by
Government Resolution dated 12th August, 2009, we find
that, the Government of Maharashtra has first proceeded to
revise the pension and then pay scale, rather it should have
been other way round. Therefore, we are of the considered
view that, the State Government should reconsider the
entire issue including the relevant clauses of the
Government Resolutions, which affects on the members of the
petitioner-Association, and to take necessary steps for
fixation of pay and on the basis of the said pay fixation proceed
further for revision of pension, keeping in view the office
orders issued by the various State Governments giving the
benefits of 6th pay commission recommendation to their
pre-2006 and post 2006 retired employees of college and
university teachers, various State Governments have also given
protection to the revision of pension of college and
university teachers including principals by issuing
necessary orders relying on office memorandum dated 15th
December, 2009 issued by the Government of India.

26. The State Government shall also consider the contention
of the petitioner that, recommendation of Hakeem Committee
are not applicable for deciding the pensionary benefits for
the category of teaching staff working in universities and
colleges in Maharashtra in general and the Government
Resolution dated 5th may, 2009 and Government Resolution
dated 12th August, 2009. The Respondent — State is directed to
hear the petitioner on the aspect that, the superannuated
teachers retired between 1/1/1996 to 31/12/2005 are
entitled for minimum 50% pension of the revised pay scales
introduced w.e.f. 1/1/2006 as a result of implementation of
6th pay commission and to take decision within four months
from today.

27.1n the light of discussion in foregoing paragraphs,
we direct the Respondent State Government to reconsider
the entire issue/controversy keeping in view observations
made in foregoing paragraphs, office memorandums issued
by the Union of India on the recommendation of the U.G.C.,
orders issued by other State Governments, judgments of the
various High Courts and the Supreme Court, and take the
fresh decision within four months from today and communicate
the same to the petitioner.

28. Rule made absolute in above terms. Writ Petition
is disposed of.

Sd/- (P.R.BORA,J.) Sd/-(S.S.SHINDE,J.)
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IN THE HIGH COURT OF
PUNJAB AND HARYANA AT CHANDIGARH

Date of Decision :- 25.07.2012

C.W.P.N0.19266 of 2010 : Satyapal Yadav and another
....Petitioner(s) vs. State of Haryana and another ....Respondent(s)

C.W.P.N0.19283 of 2010 : Laxmi Narain Sangwan and others
....Petitioner(s) vs. State of Haryana and another ....Respondent(s)

C.W.P.N0.19419 of 2010 : Samar Singh Saran and others
....Petitioner(s) vs. State of Haryana and others ....Respondent(s)

C.W.P.N0.19661 of 2010 : Ram Labhaya Arora and others
....Petitioner(s) vs. State of Haryana and others ....Respondent(s)

C.W.P.N0.19856 of 2010 : D.P.Bhanot and others ....Petitioner(s)
vs. State of Haryana and others ....Respondent(s)

C.W.P.N0.20163 0f 2010 : Bachan Jindal and others ....Petitioner(s)
vs. State of Haryana and others ....Respondent(s)

C.W.P.N0.20381 of 2010 : Mrs.Geeta Chaudhary and others
....Petitioner(s) vs. State of Haryana and another ....Respondent(s)

C.W.P.N0.20474 of 2010 : Charanjit Lal Katyal ....Petitioner(s)
vs. State of Haryana and another ....Respondent(s)

C.W.P.N0.190 of 2011 : Dr.Nirmla Mittal ....Petitioner(s) vs. State
of Haryana and others ....Respondent(s)

C.W.P.N0.6048 of 2012 : Smt. Promila Sagar and others
....Petitioner(s) vs. State of Haryana and others ....Respondent(s)

C.W.P.N0.10576 of 2012 : Smt.Kaushal K.Rao ....Petitioner(s)

vs. State of Haryana and others ....Respondent(s)
*k*k

CORAM
HON’BLE MR.JUSTICEAUGUSTINE
GEORGE MASIH

Present:- Mr.R.K.Malik, Sr. Advocate with Mr.Vijay Dahiya,
Advocate, for the petitioner. Mr.R.N.Lohan, Advocate for the
petitioners in CWP No0s.19419, 19661, 19856 and 20163 of 2010.
Mr.Sanjay Vashisth, Advocate for the petitioner in CWP No0.20381 of
2010. Mr.K.K.Garg, Advocate for the petitioners in CWP N0.190 of
2011 Mr.Ravi Verma, Advocate for the petitioners in CWP No0s.6048
and 10576 of 2012. Mr.Harish Rathee, Sr.D.A.G., Haryana.
Mr.Ranjeevan Gupta, Advocate for Mr.Vikas Chatrath, Advocate for
respondents No.4-SBI (CWP No0s.19661, 20163 & 19419 of 2010).
Mr.Harsh Aggarwal, Advocate for PNB-respondent No.7 (CWP
N0.19661 of 2010) No.6 (CWP No0.19856 of 2010) No.5 (CWP
No0.20163 of 2010)

*kx

AUGUSTINE GEORGE MASIH, J.

By this order, | propose to dispose of eleven writ petitions
i.e. CWP Nos.19266, 19283, 19419, 19661, 19856, 20163, 20381,
20474 of 2010, 190 of 2011, 6048 and 10576 of 2012 wherein
challenge has been laid to the order dated 07.09.2010 passed by
the Higher Education Commissioner, Haryana vide which
pension/family pension of the petitioners has been ordered to
be reduced.

With the consent of the counsel for the parties, these writ
petitions are taken up for hearing together as common questions
of fact and law are involved. Facts, for the sake of convenience,
are being taken from CWP No0.19283 of 2010.

I have heard counsel for the parties and with their assistance
have gone through the records of the case.

Petitioners/spouses of the petitioners, who were working
as Lecturers/Librarians were granted the selection grade and
they continued to draw the same for more than 3 years prior to
their retirement. Not only this, they were granted the selection
grade 3 years’ prior to 1.1.1996. The selection grade of Lecturers/
Librarians w.e.f. 1.1.1986 was 3700-5700 which was revised to
12000-18300 w.e.f. 1.1.1996. At the time of their retirement, they
were getting selection grade of 12000-18300 and had more
than 3 years of service in the selection grade prior t0 1.1.1996.

Government of India, Ministry of Human Resources
Development, Department of Higher Education, on the
recommendations of the University Grants Commission (UGC)
revised the scales of teachers and equivalent cadres in the
Universities and Colleges vide letter dated 31.12.2008.

In pursuance to the Government of India letter dated
31.12.2008 and the University Grants Commission’s letter dated

26.6.2009 approving the fitment table notified by the Government
of India for fixation of pay of the incumbents, who were holding
position as on 1.1.2006 in various categories of posts. The
Government of Haryana vide notification dated 24.8.2009
constituted a Committee of Officers comprised of the Chief
Secretary, Finance Secretary and Education Secretary, Haryana
to study various recommendations made by the Ministry of
Human Resources Development, Government of India and
recommendation of the U.G.C. to make its independent
recommendations to the State Government for appropriate
action.

As per the Government of India letter dated 31.12.2008, it
was decided that there shall be only three designations in
respect of teachers in the Universities and Colleges, namely,
Assistant Professors, Associate Professors and Professors and
there shall be no change in the present designation in respect
of Library and Physical Education Personnel at various levels.
The pay of teachers and equivalent posts in Universities and
Colleges was fixed according to their designation in two pay-
bands of 15600-39100/- and 37400-67000/- with appropriate
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CHAMBER MATTER : : SECTION XIV

IN THE SUPREME COURT OF INDIA
(Record Of Proceedings)
REVIEW PETITION (C) NO(s).2492 OF 2013
IN SLP(C) 23055/2013
Union Of India And Another ..Petitioner (S) VERSUS
Central Govt.Sag (S-29) And Another Respondent (S)
(With applin(s) for c/delay in filing review petition
and oral hearing)
DATE: 12/11/2013
This Petition was circulated today.
CORAM
Hon’ble Mr. Justice Surinder Singh Nijjar
Hon’ble Mr. Justice Fakkir Mohamed Ibrahim Kalifulla
By Circulation

UPON perusing papers the Court made the following
ORDER

Delay condoned.
Prayer for oral hearing is rejected.
The review petition is dismissed in terms of the
signed order.
(Vinod Lakhina) Court Master : : (Indu Bala Kapur) Court Master
(SIGNED ORDER IS PLACED ON THE FILE)

IN THE SUPREME COURT OF INDIA
Civil Appellate Jurisdiction

REVIEW PETITION (C) NO(s).2492 OF 2013
IN SLP(C) 23055/2013

Union Of India And Another ..Petitioner (S) VERSUS

Central Govt.Sag (S-29) And Another Respondent (S)

ORDER

This Review Petition has been filed against order,
dated 29th July, 2013, whereby the Special Leave
Petition was dismissed.

Delay condoned.

Prayer for oral hearing is rejected.

We have perused the Review Petition as well as
the grounds in support of the Review Petition. In our
opinion, no case for review of order, dated 29th
July, 2013, is made out.

Consequently, the review petition is dismissed.

(SURINDER SINGH NIJAR) J.

(FAKKIR MOHAMED IBRAHIM KALIFULLA)J.

NEW DELHI : NOVEMBER 12,2013

,_______________________________________“
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*Academic Grade Pay’ (for short ‘AGP”). It was further decided
as per clause (ix) that the incumbent Readers and Lecturers
(Selection Grade) who have completed three years in the current
pay-scale of 12000-18300/- on 1.1.2006 shall be placed in the
Pay Band of 37400-67000/- with AGP of 9000/- and shall be re-
designated as Associate Professor. Under clause (x), those
incumbent Readers and Lecturers (Selection Grade) who had
not completed three years in the pay-scale of 12000-18300/- on
1.1.2006 were to be placed at an appropriate stage in the Pay
Band of 15600-39100/- with AGP of 8000/- till they complete
three years of service in the grade of Lecturer (Selection
Grade)/Reader and thereafter shall be placed in the higher
Pay Band of 37400-67000/- and accordingly re-designated as
Associate Professor.

On due consideration of various re-commendations made
by the Government of India letter dated 31.12.2008 and in
continuation with the State Government notification dated
20.8.2009 vide which revised structure of pay of teachers and
equivalent teachers in Universities and Colleges in Haryana
based on the Fitment Table of the UGC, order dated 27.8.2009
(Annexure P-3) was issued by the Government of Haryana,
Finance Department. In clause A thereof, it was decided as
follows :-

“A. Subject to further guidelines to be received from U.G.C. and
other Rules/Guidelines applicable in this regard if any;

(i) The Lecturers, Lecturers (Senior Scales) and Lecturers
(Selection Grade), who have not completed 3 years of service as such
on or before 31.12.2008 working in Universities and Colleges in
Haryana shall be designated as Assistant Professors in the Pay Band
of Rs.15600-39100 with appropriate Academic Grade Pay as per
notifications of the Government of India.

(ii) The incumbent Readers and Lecturers (Selection Grade) who
had completed 3 years of service as such on or before 1.1.2006 shall
be placed in the pay band of Rs.37400-67000 with AGP 9000 w.e.f.
1.1.2006 and shall be re-designated as Associate Professors.

(iii) The incumbent Readers and Lecturer (Selection Grade) who
have completed 3 years as such after 1.1.2006 but on or before
31.12.2008 shall be placed in the Pay Band of Rs.37400-67000 with
AGP 9000 w.e.f. the date on which he/she so completed 3 years of said
service and shall be redesignated as Associate Professors.

B. All other recommendations contained in the MHRD letter dated
31.12.2008 shall be considered by a Committee of Officers notified
vide Finance Department, Government of Haryana orders dated August
24th, 2009 in the light of the regulations and conditions to be received
from the UGC and/or specific circumstances obtaining in the State of
Haryana, in the interest of organic growth and development of higher
education system in the State.”

Thereafter, another order dated 2.9.2009 was issued by the
Department of Finance, Government of Haryana, vide which
letter dated 27.8.2009 was clarified and a Fitment Table no.4 was
attached therewith which reads as follows :-
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“Pre-revised scale Revised Pay Band + AGP
Rs.12000-420-18300 Rs.37400-67000 + AGP 9000
Revised Pay

Pre-revised Pay in the Academic Revised
Basic Pay pay band Grade pay Basic Pay
13260 37400 9000 46400
13680 37400 9000 46400
14100 37400 9000 46400
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In the meanwhile, Government of Haryana vide notification
dated 17.4.2009 notified the Haryana Civil Services (Revised
Pension) Part I Rules, 2009 which were deemed to have come
into force w.e.f. 1.1.2006. These Rules applied to all pensioners/
family pensioners who were drawing their pension/family
pension or who were eligible/entitled to pension/family pension
ason 1.1.2006 under the Punjab Civil Services Rules, Vol .2, as
amended from time to time, and as applicable to the pensioners/
family pensioners under the rule making power of Haryana
Government. Rule 6 of these Rules reads as follows:-

“Minimum ceiling of pension/family pension

6. (1) The fixation of revised entitlement of pension shall be subject
to the provision that the revised entitlement of pension so worked out
shall, in no case, be lower than fifty percent of the minimum of the pay
in the pay band + grade pay in the corresponding revised scale in
terms of Haryana Civil Services (Revised Pay) Rules, 2008, or as the
case may be, Haryana Civil Services (Assured Career Progression)
Rules, 2008, to the prerevised pay scale from which the pensioner had
retired.

(2) The entitlement of pension calculated at 50 per cent of the
minimum of pay in the pay band plus grade pay would be at the
minimum of the pay in the pay band (irrespective of the pre-revised
scale of pay) plus the grade pay corresponding to the pre-revised pay
scale. For example, if a pensioner had retired in the pre-revised scale
of pay of Rs.18400-22400, the corresponding pay band being
Rs.37400-67000 and the corresponding grade pay being, Rs.10,000/
- per month his minimum guaranteed pension would be 50 per cent of
Rs.37,400 + Rs.10,000 that is Rs.23,700/-.

(3) The entitlement of pension is worked out in terms of sub-rules
(1) and (2) above shall further be reduced prorata in all cases where
the pensioner had less than the minimum service required for full
pension as per rules as applicable on Ist January, 2006 and in no case
it will be less than Rs.3500/- per month.”

While implementing these Rules, a clarification was sought
by various departments with regard to Rule 6, one of which
was, in cases where scales of posts from which the employees
retired, has been revised upwards after the employee retired
whether with effect from any date after 1.1.1986? The
corresponding upward revised pay-scale is to be taken into
account for the purpose of this Rule. This was answered by the
Finance Department, Government of Haryana, vide office
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memorandum dated 10.7.2009 which reads as follows :-

“(b) The entitlement of pension has no corelation with the
subsequent upward revision of pay, if any, or for that matter the current
subsequent scale of pay of the post from which the employee retired
and is to be relatable only to the pay drawn in the admissible scale of
corresponding pay at the time when the employee retired and pension
was sanctioned. Thus, the relevant scale of pay as mentioned in column
2 and 3 of Annexure-1 shall corelate independently with the figures
mentioned under columns 4 and 8 without any other intermediate
extrapolations or any account with reference to the scale of pay in
which the retiree was drawing his pay just prior to his retirement,
death etc.”

Since the petitioners/spouses had completed more than 3
years of service on or before 1.1.2006 in the selection grade of
12000-18300, their pension was fixed at 23200 plus DA as
admissible since 1.1.2006 placing them in the minimum pay
band of 37400-67000/-. They were drawing pension in this pay-
scale when the impugned letter dated 7.9.2010 was issued by
the Higher Education Commissioner, Haryana, according to
which the fixation of pension/family pension of the petitioners
was wrong and it was stated that the retired Lecturers (Selection
Grade) before 1.1.2006 were entitled to the pay scale of * 15600-
39100, according to which the minimum pension would be 11800/
- plus DA as admissible w.e.f. 1.1.2006. In the light of this letter,
which was addressed to the banks from where the petitioners
were drawing their pension, their pension has been reduced
and recovery of the excess payment was initiated by the banks.

Petitioners have placed on record letter dated 15.12.2009
issued by the Government of India which relates to the revision
of pension of pre-2006 pensioners/family pensioners who retired
as Readers/Lecturers (Selection Grade) and equivalent cadres
clarifying therein that those pensioners, who had retired from
the posts in the pre-revised scale of pay of 12000-18300/- (or
the corresponding pay-scales applicable prior to 1.1.1996) and
those incumbents who had completed 3 years of service in the
pay-scale of 12000-18300 prior to their retirement (and/or the
corresponding pay-scale(s) applicable prior to 1.1.1996) shall
be placed at the minimum of the Pay Band of 37400-67000 with
AGP of 9000/- for revision of their pension/family pension w.e.f.
1.1.2006. The same position was reiterated vide letter dated
1.7.2010 by asserting that the revised pension, in no case, shall
be lower than 50% of the minimum of the pay in the pay band
plus the grade pay corresponding to the pre-revised pay scale
from which the pensioners had retired.

Petitioners have asserted that the impugned letter dated
7.9.2010 issued by the Higher Education Commissioner,
Haryana, is not sustainable as the claim of the petitioners is
covered by the decision of the Government of Haryana dated
27.8.2009 wherein it was clearly mentioned that the Readers and
Lecturers (Selection Grade) who had completed three years’
service as such shall be placed in the Pay Band of 37400-67000
with AGP of 9000/- w.e.f. 1.1.2006. Prayer has also been made for
quashing of the impugned letter on the ground of violation of
principles of natural justice as no notice was issued to the
petitioners prior to reduction of their pension.

In the light of the above what really comes out of the whole
issue is that the Government of Haryana in pursuance to the
decision of the Government of India dated 31.12.2008 accepted
the same vide its letter dated 27.8.2009 and granted the
incumbent Readers and Lecturers (Selection Grade), who had
completed 3 years of service on or before 1.1.2006, to be placed
in the Pay Band of 37400-67000 with AGP of 9000/- vide Fitment
Table no.4 issued along with order dated 2.9.2009 and the
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incumbent Deputy Librarian/Assistant Librarian (Selection
Grade)/ College Librarian (Selection Grade) with 3 years’ service
who had prerevised scale of 12000-18100/- were placed in the
revised pay-band of 37400-67000 plus AGP of 9000/-.

Rule 6 of the Revised Pension Rules provides that the
pensioner/family pensioner shall not be entitled to pension
lower than 50% of the minimum pay in the pay band plus grade
pay in the corresponding revised scale in terms of the Haryana
Civil Services/Revised Pay Rules, 2008. This was clarified vide
office memorandum dated 10.7.2009 wherein it was mentioned
that the entitlement of pension would have no corelation with
the subsequent upward revision of pay, if any, from the post
from which the employee retired and it would be relatable only
to the pay drawn in the admissible scale of corresponding pay
at the time when the employee retired and pension was
sanctioned. When this clarification is read along with the
substantive rule and the scheme of pay revision, since the
petitioners had completed more than 3 years of service in the
selection grade prior to 1.1.2006, they were to be fixed in the Pay
Band of 37400-67000/- as they were drawing selection grade of
12000-18300/- prior to their retirement. The clarification issued
by the Higher Education Commissioner, Haryana vide
memorandum dated 7.9.2010 is, thus, against the decision taken
by the Government of Haryana and in violation of the Pension
Rules, 2009.

The opinion of this Court finds support from the letter dated
15.12.2009 issued by the Government of India wherein while
dealing with the revision of pension of pre-2006 pensioners/
family pensioners, it has been clearly specified therein that
Readers/Lecturers (Selection Grade) and Deputy Librarian
(Selection Grade)/College Librarian (Selection Grade) who had
completed 3 years of service in the pay-scale of 12000-18300/-
and/or the corresponding pay-scale(s) applicable prior to 1.1.1996
shall be placed in the minimum of the Pay Band of 37400-67000
with AGP of 9000/- for revision of the pension/family pension
w.e.f. 1.1.2006 which has been reiterated by the Government of
India in its letter dated 1.7.2010 wherein it has been further
stated that it has been asserted that the revised pension, in no
case, shall be lower than 50% of the minimum of the pay in the
pay band plus grade pay corresponding to the pre-revised pay-
scale from which the petitioner had retired. These letters although
not adopted by the Government of Haryana as such but are in
consonance with the decision of the Government of Haryana
which is not only just and equitable but flows from Government
of India’s letter dated 31.12.2008 which has been duly adopted
by the Government of Haryana vide letter dated 20.8.2009. Since
the petitioners admittedly had completed 3 years of service in
the prerevised scale of 12000-18300, prior to their retirement,
although before 1.1.2006, they are held entitled to the fixation of
pension by placing them in the minimum pay band of 37400-
67000 with AGP of 9000 or revision of their pension/family
pension w.e.f.1.1.2006.

In view of the above, writ petitions are allowed; impugned
order dated 7.9.2010 passed by the Higher Education
Commissioner, Haryana, cannot sustain and is hereby quashed.
The consequential benefits, which would include the amount
which was recovered by the banks in compliance with impugned
order dated 7.9.2010, be released to the petitioners within a
period of two months from the date of receipt of certified copy
of this order.

July 25, 2012
(AUGUSTINE GEORGE MASIH) JUDGE
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