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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVILJURISDICTION

WRITPETITION (LODING) NO.1326 OF 2012
Akhil Bharatiya Vidyarthi Parishad and another... Petitioners Vs. The State of Maharashtra and others) ... Respondents
Mr. Uday P Warunjikar for the Petitioners. : Mr. J.S.Saluja, Assistant Government pleader, for Respondent No. 1 State : Mr.
C.R. Sadashivan i/b N.M.Ganguli for Respondent No. 2 : Mr. Rui Rodrigues for Respondent Nos. 3 and 12 and 13. : Mr.
P.N.Joshi with Mr. I.M.Khairdi for Respondent No. 5 : Mr. S.B. Shenoy i/b A.S. Karwande for Respondent No. 9 : Mr. Ramesh
N. Zade, President, National forum for Quality Education.

Coram : Mohit S. Shah C.J. & M.S. Sanklecha J.
Date 18 April 2013

P.C. :- Mr. Saluja learned Assistant Government pleader, appearing for respondent no. 1 state of Maharashtra,
States under instructions of Mr. R.G. Jadhav, Joint Secretary, Higher & Technical Education Department,
Government of Maharashtra, that the State Government is ready to discuss the demands of respondent no. 2
Maharashtra Federation of University College Teachers Organisation.
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2, Inview of the above, learned counsel for respondent no. 2 Maharashtra Federation of University College |
Teachers Organisation State that the members of respondent no. 2 organisation are not preventing any teachers |
form going for assessment work or any other examination related work. |
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3. It appears that there are 2877 teachers (Assistant Professors) who were appointed during the period from
19th September 1991 to 3rd April 2000 but who did not have the qualification of NET/SET. It appears that the
University Grants Commission has already taken decision on 16 th April 2011 and 15th March 2012
that the university may grant exemption to such teachers from the requirement of NET/SET provided
their appointments were made on regular basis by the Universities in the State of Maharashtra.

4. It appears that the dispute now only is with effect from which date the exemption will be granted
by the University and with effect from which date the arrears of salaries will be paid to such teachers.

5. The learned counsel for respondent no. 2 Organisation states that in all there are 13 demands including those
which are enumerated in the affidavit dated 15 April 2013 of Dr. Tapati Mukhopadhyay, General Secretary of
respondent no 2 organisation and some of the demands are already covered by the decisions of this Court in
favour of teachers including Writ Petition No. 9218 of 2011 (SUTAVs UGC & Ors.) and Writ Petition No. 11282
of 2011 (Awalekar Jotiba L & Ors. Vs UGC & Ors.)

6. In view of the above, further hearing of this Writ Petition is adjourned to 30 April 2013 in order to enable
the parties to amicably resolve the disputes. The matter to be listed in the supplementary board.

Chief Justice : M.S. Sanklecha, J
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prospective.”

e o
i AT YIS ST SAINTAT < Iiadzl 9%%9

SR STEdT U Il AT S ATAT TGThieT BRI
FIET A IAT (A1) Tal AR & A1 3GY T T FolX

T TGRS UGN TSI BRUMRT AT TFaTST &1 €.8.9%%%
AT TAT AR & T THRATAT T 31, o o

HIO.” 3T ST & B AT & o S UEdTd AT, S STeT0THa1
T Al Solel S AT 3T &1 318l ¥ a7 & HId 3093 dT

FIATE fohal ARl I A9 FEdeH a1 A9 STEAH
ST e, Ta7 0T 99T ST of 97 99 hedHaiean

U S AU SETd AT AT A & IT 314 Sraraad
T B, ST AR ST T ATgdt SUATd STieedT dar
SATUTHATT gl B0 ATEld € HIVTeATe! e aad J5d.

o — — — — — — — —— e e e e e e e e

plel ATRMA2AT A9TS BT 3rAA ? : 3 |

P T Iod, Jaaell THEM 9@, & a9 SHedRTHTS! A
STEd, o1 T AT Tt 01T STl 32,

¢ R WRRTZ 21 U=l J9 2000 AT GHATT @1 H0ATd

— ——— — — — — — — — — — — — — — — —

|
“F FAcIl AR 1 QAR RMHl AU 9] #d |

6/50‘/ =] ddlcblql*ejﬂ

— — — — — — — — — — — — — —

—_— —— —— ——— — — — — — — — — — — —— —

Il TEAIRIA oAl 572 A TR qcr/l
SATele . 3@%/4: CTIHE! BT <0 <191 A STeted] AR Uy |

el dT e 5 Wbel S A Whol &l GAAURIA o |

BIdlce g =il Nl <73 #d 8ldlel 3T U STetell 378"

1. I, 3T VAT A IHRAR, A Y HIE 023 TSI T INIA FeredT SRIGH Ieswr (B-1)

—_—— ——

— ——— — — — — — — — — — — — — — — —



2013 - NUTA BULLETIN - 57

e — — — — — — — e e e e e e e e

’ bl TTRNA2AT Ad9TS BT 3THd ?
& AT 2093 ST IARTATT =T U SVegl U &l STaeta=iavn glset aeev ... (&)

I
I
I

—— — — — — — — — — — — e e e e e,

| Yl 3., vA. Bol. G UeI&Td sie-4e Slete] ST Yels RGBTl el 2093 UIRferel AlsTeil

377#/3#3473?%17—2335 I3 g IS, TNNI Ui Il AT Jare ‘2093 HEY FHU[E Feit
I377§’ 3I_1 S8R Ul & Yuiul deaia RIRYUITE Blgcd. I <JUlral 314 4 UTA gidled 8l Jle
WWF{WWW@ 3N 7 A1l H= bol. =TT ITeTd Ao a<
|3@w3”agsam”@s‘a UaST I @ isel Agld a% =] ] G4l B |

| g RIS TR JAGHRT S0 H TASSIRIAR 3 SRA8! el 1 I

I

— ——————— — —— — — — — — — — — — — — —

AT & FAME 3T%h% S8, IAHSUY & U0l Jaii-  Jamdis
SIS STENTRS TS Juard STell. AT STTaT ATarad aegreerdr ateft
e &I, TEUS STEM SN TFHIH dTad Uhal ST 99
¥ 309 =T gAY T 9T “The factual position on the
subject is given as under :- The actual date of grant of ex-
emption shall be the date when exemption was granted by
the universities to the candidates concerned appointed on
regular basis during the period w.e.f. 19.9.1991 to
03.04.2000. ” 319 %o aed=aY AT, Hared AEATAT SIRH
OO 1 STEeRieAl Hal HYUi9ul 9 A Eldrd. ®RuT A
JeRRUTd HT. Halled ATared] TR O T8E % qaid JHTl

e -

“ 24.... As analyzed above, therefore the Delhi
University may appoint as a lecturer in itself and its affiliated
colleges one who has cleared the test prescribed by the said
Regulations or it may seek prior approval for the relaxation
of this requirement in a specific case; or it may appoint as
lecturer one who does not meet this requirement without
having first obtained the UGC's approval, in which event it
would if it failed to show cause for it's failure to abide by
the said Regulations to the satisfaction of the UGC, forfeit
its grant from the U.G.C. If however it did show cause to
the satisfaction of the U.G.C., it not only would not forfeit
its grant but the appointment made without obtaining
the U.G.C's prior approval would stand regularized."

¢.3 AT e d¥ e STEN STl q2-He
IRhdaTad Uehal HIIAl Helell @l a1 JTeiehieal ¥al a¥ =9 7d
rdierd I = TR hata el JEmdis STEH STERT=
ST SFEM ST ST Hobdl S|l Al aliea el 7

o — — — — — — — — — — e e e

ol AT A9TD BrA 3t ?

TERTE TTEATI FElHre HEHR] Heardl TEaR, 6 I T, 3033 ISl Hag dedict dowhid 9rd eieied] Y@l UIw% & Tl

CHATAANT Haiell i ITdet 38 P, 8 &b ol 13-
IEIGIRL BIRA 3led. GRq 3! ATAATAT el AT IR |
&HNAl P, 3T 23 AYIds! BB 8IS bl Aleld 3= TdlATs]
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SR, TEST YEid JHl - “ ... it not only would not forfeit
its grant but the appointment made without obtaining the
U.G.C's prior approval would stand regularized.”

R . % 9§ LR, 209 IS HEHAH G SE
THA &ell d df dESdiad AR A6 HIUATd offdl. 99 e
SIS BT A& HIST 3o YR STl Ui aradid 3o 91870
THMREA T © H & Uhel 9T Saelell Al 319l I
HEITeAT ATadid STTel “Ieard TS | THER=A Jare A
FHIF YU R UEeT Uehd H YT AT 3. 3eh Aradid Al.
I AT AT GEUSHT oFE AT STl
TR EA BIUCEl HRATE A ARl 9 ANUIEST Jae-a
HITOT O HHT T62 3T ATIaagS] 9 BVl "0 el
TAR e, Ag=Luimed o auidl JaT SHar 9 ¥R ¥0 AT 20T
I AT hell OT &1 STAT TG STET ST J e QMa-T
T E1T. TFHI FeRTCIT STE 0T 7 ol ATl SThS] ST
9%Q %0 TT TUATET M = I ATYadr SUgTd STl 9oT g&
g2 ATATAT BIEAT 3%, BEMT JUTR ATl 31T YR & e,
T HIEl SN Ihee=al g& Al AT Bl Ha=1 & Al

(9) ST9T TehT TeheedieAT Teh?OTHe 1T, Iod ~ATaTedrel Gag
FEUISH &I 9§ AT 2009 IS 1009 T T TR HAG 9&§
qe Y@L FAE EHH SOadil oiedl v gerd Saml
TIT &l -

“QOur attention was invited to the judgement of the kerala
High Court in O.P. No. 36112 of 2002, dated 20.12.2000,
wherein in the similar circumstances, the Kerala High Court
issued direction to the central Government and UGC to con-
sider the case of extensions of benefits to such lecturers and
pursuant to which now the benefits have been extended in
terms of the original G.R. dated 11 th December, 1999 read

——— — — — — — — — — — — — — — — — —

I
I
I
I

NI CIICRIT ~€1~eoéld > Sqeied] 3ed. TR #FUIST 51 23 auid |

BIAIBIT 8IS Ibel el Aqaad Il dINB] TAR B

I

I

I

I

I

:

I

< 7 .
: Tl R=TAT BIGUATH! HINT Bl FIIéI 3cie =&l Al QzéIQIIwI
I

I

I

I

I

I

|
|
SThel SAd GIq RAAT a= et =Alal.”’ |
|

HT. T, ST WAV AT YFRAR, ST 24 TG 023 ST FEHI IR Felodl ITRIGH IewT (B-2)

—_——————— — — — — — — — — — — ———

———— — — — — — — — — — — — — — — —



2013 - NUTA BULLETIN - 58

with the Resolution of the Government of India and UGC
we also informed that the similar benefits have been ex-
tended to the state of Uttar Pradesh.”

(R) 9e AT 3 T30l AT, Ied R Tad “ Shivaji
University Teachers Association and Ors. Petitioners V.
The UGC and Ors ” a1 Us?oTd &b ¢ TU 2099 Tl T
090 T IT T HHH 33R¥ T A, Iod @A Jetel THIo0
T g -

“Accordingly, we dispose of this petition on the same
terms as in the case of University Grants Commission Vs.
B. J. Vincent,Muttikkal House,Sakthi and Ors. in
W.A.No0.1394/2008 and companion matters(Kerala
Highcourt at Kenakulam) . In other words the Writ Petition
is made absolute in terms of prayer clause a and b
with no order as to costs.” T YhIUNT ‘TS TS’ T T af
gl JHTIT el

“(a) That by Writ of Mandamus and/or by appropriate
Writ,Direction and Order, Y our Lordship be pleased to direct
the Respondents to give the benefits of fixing pay at minimum
of Rs.14940/-upon completion of five years from the dates
with effect from which they were placed in the Selection
grade and particularly mentioned in Exhibit A .

(b) That by Writ of Mandamus and/or by appropriate
Writ,Direction and order, Your Lordship be pleased to direct
the Respondents to implement the Career Advancement
Scheme with effect from 1.1.1996 and to give the benefit of
fixation of pay at minimum Rs.14,940/- and consequent
increments as provided under the scheme.”

(3) &% R HBFART 093 ISl AT, I AT Jag
GG T 2099 T ATAHT HHIH R9¢ Hed 9T Uhral
TUT g g AT AU daET UIEwE O e gl gl Sieig
T AITAAT i Id STed AMEEd ST9Td &xh thel d ARE
eholT AR =1 @1 HIUTRT ST 0 7 7] H0aTd ST
ST gald.

(¥) 9T HEE AU Od T UheT Ahlel Aeda? &t
I ITAThIT AT, So ~ATATTdTd SATd ATl &ld, AT &id. &
30 A/ 2093 s TF 3099 AT ATTART hHih ¥¥94 LY AT,

named Departments fail to file affidavit assuring the Court
that remedial and corrective steps will be taken forthwith
before the next date, the Court may have to consider of
initiating appropriate proceedings, ” @ I a7 Tl AT
U & &b 93 TUW 09 Al Yk =TT Al I
I Ao El. -

“The Petition is allowed on the same terms
as in Writ Petition 9218 of 2011 and com-
panion matters.”

(&) 9T AT EATEAT TR Feed . SREE GEUeTrHRgS]
19 3T ThUl Telld. &ieh R TN 2093 Sl AT, I
AT SREE @eUe™ 2099 &1 JTddT HHIh §LRF

e geiel JHT9 STeeT &l -

“In the light of the judgment of the Division Bench of
this Court, dated 8.4.2011 in Writ Petition No.3324 of 2010,
Shivaji University Teachers Association and Ors., Vs. The
University Grants Commission and Ors., we allow this
petition and make Rule absolute in terms of Prayer
Clauses (A-1) and (A-2) with no orders as to costs.
We further direct the respondents to disburse the
benefits to the petitioners, as expeditiously as possible.”
1 GBI ‘U3R aaiel’ ‘(A-1) T (A-2) g T -

“(A-1) That by writ of mandamus and/or by
appropriate writ, direction and order, your Lordship be
pleased to direct the Respondents to give the benefits of
fixing pay at minimum of Rs.14940/- upon completion of
five years from the dates with effect from which they were
placed in selection grade and particularly mentioned in
Exh. A ;

(A-2) That by writ of mandamus and/or writ, direction
and order, Your Lordship be pleased to direct the
Respondents to implement the Career Advancement Scheme
with effect from 1.1.1996 and to give the benefit of fixation
of pay at minimum of Rs.14,940/- and consequent
increments as provided under the scheme.”

(&) Teh AREAT GHIOMHE aRaR STE9T Sl IE- Herd

Sed AATAATAT Hag @eUre™ el FHTT STE9T O7 I dheld. -
“We make it clear that, if the Secretary of both the above
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the outset, I am filing this affidavit with the limited purpose
to express my unconditional apology for delay in imple-
menting the order passed by this Hon'ble Court.” 31&
ITATAATHAR THE hITd AT

(\9) JTEATT IATABThd STHAT HIel  TeThAT @ U7
SMEId q7 qeaH STshi=T Jodd @rd SUardn ST o Jeea
ARAR Tl HHARl 1 7 & Aedl. HI. Ied ATl AT
GEUISTEHRY ST 3T oYU 3TEd SAelid. &1 2% Al@ar 2093
ST 1. Ied FEGITAT AR GEUie™ 89 3093 21 a1 dal
I 43 AL Yl FUiEd Jeld SHl qd Ao arEer
gl -

“The Division Bench of this Court had further held
that the cut off date requiring the Teachers to have
the said pay scale from 1.1.1996 would not be relevant,
and it is only upon completion of five years service as
Readers/Selection Grade Lecturers, the Teachers
would be entitled to the payscale in that grade. The
various other Benches of this Court have also taken a similar

view.” g TR geid JHT FUE &l -

“In view of above, the petition is allowed in terms of
prayer clause (a). The respondents are directed to fix
the petitioners in the higher payscale upon their
completion of five years service as Readers/Selection
Grade Lecturers. Needless to say that the petitioners
are entitled to consequential benefits upon fixation of
the higher payscale.”

(¢) T T T T el Gral QTeTchivT ~ATaredrd
ST @I &, STeTehiedT d STRAATEAT SaRT ST gRIST & &I,
qT. AT 3 GEUISHT 3T e ST a1 S3Ege
Td FHd AN &ld I STed. 3T g5 ST TG [a-THed hHTh

e — — — — — — — e e e e e e e e
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¢ T YEIA THTIT AFTOTT S0 - “H1. S S Golell ST J
AT A ARRTAIA ARqEiar Qi &. 9%,3 ¥ 0 & da=sul
HOX HTU AT AT ANTONETEAd ! SIehosaTet ¥ HepT “ TTaeh1sT
H FHSHEAR TETd Sauard d5d.”

9o. HIT FHA TEHHl THHIA [ohal diT= 2. & gadt
9%%E JdT U el SE@ a¥ Wl Ueh, & SINg da=aret
TN AT g 9MAA 9 JEUS 3TE ST AN el &l
HERTSZTA THTU! STE A9 T ST A AN Saare!
FET SHUN IHET FHEUAMEE! THR A, AT, Hio I
ATAAHHR 0 003 Asi 1009 T AT THT FHHIH 3309
T2 @ =@ “Persons who acquired Ph. D. before
1.1.1996 are eligible to get two advance increments
w.e.f. 1.1.1996.” w1 TuiF gar.

(90.9) HERTZI F&T e UhHI0l Hl. Iod ~ATATAATATIHIR
Telld. &l 9 Sl 004 ISl & 003 =T 1 TH HAMD
90¢ ¥ A ANTYY WIS AT, =AY FRAAG TN JehiciTa

FIBHET ApTaTad Jeid STETd HIeldl SuaT Juil | TTa.

“We have granted time to the learned AGP appearing
on behalf of the respondents No.I to 3 to verify this aspect
and make submissions in this regard, as to whether the issue
in the Writ Petition Stands concluded by the decision of the
Kerala High Court referred to herein above. Learned AGP
after verifying the facts of the present case as well as
the decision of the Kerala High Court, makes a
categorical statement before us that the issue stands
concluded by the above referred decision of Kerala
High Court.” g 9191 a1 9e3od geid THT q9 &, -

“In the Backdrop of the above referred facts, since it is
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not at all in dispute that the issue concluded by the above
referred decision of the Kerala High Court, We dispose of
the present writ Petition with directions to the
respondent No. 3 to grant two advance increments to
the petitioners. w.e.f. 1.1. 1996, including other
consequential benefits, if any permissible in law. Needless
to mention that the intervenors are also entitled for
the similar relief, if they fulfills the criteria of acquiring
of Ph.D. before 1.1.1996.”

(90.3) 3T G5 ST RIS JT0 i Q 2 Yerd
THIOT SR 4§, 9.9.9%¢E A 39.4.9%%Y4 IT HICIALNAIA 0= 8.
q U, Bl YREGMT TAL.AREL. AL, A A0 S
ATARI HY w0 HA 004 HH HI. Iod AEAM  AHIA
SR O 99 AT A SFHATEUid 9HT G99 T4d
21 gaaTdl T 312, ST AT ATOiErEd STETdr Siohoara  Hehl

“TATIRTYT | THSAIEHIT TTe Savard dga” 3197 37

99 . 9uoo FHIE WY %3 A IIH TR STEAHT T
ST | ST a1 99HThS AT HIe el Sl 3Tl 30
T 093 TAA gpdlenidl & T IR I S1aT dhall Aad
3T ST &390 /Y. I ITETOTHSN AT STTed o @Y JiHel ael &1 &
qrd, 2093 Il M A2HS T AT dmddid el
T JeresiR g gl qut Foiean AR STE e

HERET 99R &g hdl. Al HewdrEl aid RO AT, 39 9
Hated AEdeal 3THd AUl aIad 3Td TSUISHT STHHhal
T ST S 7 & ATl SHAaeavit gd el & e mHEE
SOl 3T BIUTCATE! STEATE! I qC2T d16 JuIRl ATel. Siaiarean
AT & a9 T It HAdl NIl € gadt Srad del SIEe
SISTE! AIEd HIErd HRATE HAd el € 3T T gadl 2.

9 R . TSIFHET T Y9I aT9¥ HIVATET UehT Feh¥ AT JTETT
BT T helal ST T A STefeh-hHaTTd STaTe
fohdT BIUTET STTEe g HIeUATATS! HHAUE 31 U THTHETd a7
AT 9o RIvarEl 97T Saal $T8 d @leh9Tel asdmey of
T ST AF T 261G TG Tl IT Bt ITTAT HT. THA
&b |, 093 AT JShHD A Tl TP gl F SareT
STERTER AT T Tde! Uthdth! STE e A1 gad o o @d
SPATAATE! STHAESTEvTT F E0aTes S9! BHAU[d 9 TATaE
AT el AT I 918707 &=l 37T UEel STTe . SHIThIE
STHRTER BHAUGICAT d FHRTAATAT T HIAHHTAT J9TT BT
PIVTHTE A SMUUl G YRGS aR1e HI0arn A9 AT
HETHETEAT BEGRT HEGM ATgdrd Sl STEer JA9d T8 HIoard

U TR

(31, TR UTeie) (2. amdt gETeaT)

e qadd
MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE TEACHERS’
ORGANISATIONS (MFUCTO)
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