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HERTSZ TS FEHEAl HREER] HSar=Al JUdr,
IF & HFARl R093 TSH HIE A
dSHId T ATl 3G

HERTZ WA HelHare] STeHSaEEd d1. Jeawsil Il

T TSI GOeTd g1 a8 Hoe! ATel & e STeHS eIl adi

STEHTETA &1 U.2.3093 ISl FRHIG & .00 dATTdl AT. JEIwEl
AEIGHTeAT Ul AATEEIT STEl Id HIvdTd Siielell do% T 36
90.00 ANIAT HETE! 31 T TETER & TG, AT dShiam =
T T AT, SUHEIHSN, AT, 91T WAl (T=d g o 9Teqv),
qT1. TSI (T 9 o 91870T) TR g T 9 (3o F o 91E7T)
T TG, TET G T TN, o9 9 3q¢ oF YRl SUd .
o TET 99 .30 AT AT

2. 2 Tl Bl ST ¢o ZarEl SehaTdhl R fhar 3 Ereamed
UL ARGE s YTEATAT 9% ST, 2093 T I8 AT
3TE & T HFeAah gl SATd ST 7T, 3ed 918707 § 99 27,
S UH. TR & gRaR “& 3 qeham! I TEA qUidul ThEE
THEHI a1 FIAAEN S T BTG Wt Joed.” 79t
o1 &l 97, JEI9=AT 9. SUGEIHAT aRaR & 2id. & J7 &l
TAMT 9% ST, 093 AT %5 MEATAT AUATAT HEHid 9%
di@ay, 2093 AT %8 MEATAT G 1 AT Sed e
“Full arrears have been paid to the teachers” a1 armE@T aRAR
gepran o1 o @ g, “ Undertaking by the State Govern-

IRAR @A AVA SR & Ied 90T § 99 SA9al Ao
HEE daR A@d. JEEd JRgeadar oLl S @f, “in case
arrears have not been paid to teachers in full as yet, the
factual position may be indicated with regard to actual re-
lease, and if arrears are being paid in installments an under-
taking to that effect may be furnished immediately with
relevant details” STHeET It U= U T8 ¥ Hed g 3118 o7 af
gedl UI®E ¥ FUld YN Id 90 799 ardad Aed. %
SIETETd 9 T 3 H 9 YN dRaR aigd 1@ ad &id.

¥ . ‘Rl & AT UM HIEIAT ST Fel”
3T U7 “YeeT Feedl ell AT HEMEATRS TSATEITEAT  aEiusHe
FGATE TAHYA” 1 &4 AL 6L A1, I &0 F I Fg
T & TERTZIAE 3ed  9TeT0T &3 BR H1S 3ad 2. “Uhge a4
JhaTh! Uk THHI a1 BIEATE d T 39 bl A9 awamed &g
TR WAl Hobdl” & U 1o 311 U7 “TiF 2wl Jahaht
T FHAGAT 9 A 3 hal AiF S &8 AR qearal
A’ & T A9, 1 & aTIee %Ik AT, 3d JTET | Feil

ment” g 3 T JMEATAT ddie e & S o W& i
g ghaThl gl o8d, d¥ U asnusnd “to the effect that full

Hed Aedl ATaY & HIEHR] Ao 4 &g 9hd ATl d T
T Thepd eed DI AT ST Iie-aT of Teh 91T &l &

arrears have been paid to teachers” 378 9T& IR T ehaTeh!
T fhaT @ EdE @l oTEW ¥ “in case arrears have not
been paid to teachers in full as yet, the factual position may
be indicated with regard to actual release, and if arrears are
being paid in installments an undertaking to that effect may
be furnished immediately with relevant details” /& 1&g
AR 3 9% AeaT 2093 TN thareAr I o (No.F-1-2/
2012-U.II Government of India Ministry of Human Re-
source Development Department of Higher Education Room
No. 402/C, Shastri Bhavan, New Delhi, 14th November,
2012) 797 o=,

3. T B 9% ST, 093 AT I AU qF AT,

e — — — — — — — e e e e e e e e

AT TCHSHBI HheoUard R Hd&d. 97 Hl. E[@l":iT)ﬁ, HI.
SUgEES, A1, I AUl 9 IeSEsl gl qHe aoned o
MUY 3T I & T Bl Hl, “E& ARl AHaHl TR STEl
FE AN ALE BEMEAAHEA Al Tobel. S BTl Gl
HEd. A GTAEl JSAF al R Tkl 3 TAMA Aod.” A §
TR ST AT Il THITAT e Tehl Héchlé\l o YR
“Z AT R-3 T el Yol AN AT HBiSel Joerd ATel 2
FTAEE -3 TN ST Al bl 30 TuTa G o7 oThat.” 3T
hiece 3 QW :elw-ismlvu Gﬂsfm( dree]. AMHam ATATSMATS HI.
AT A YehaTh! THHE goll a9 $HEThg ardl Hod 2
T 3HA. % TR SAUE T AR & FE BR AR AEl
RS S doa? TATAT T8 Aod 8 JTal Id AT’

—— — — — — — — — — — — e e e e e,

:/m?mm FHNT o T FEFAABIAT 3 ST ETBR 317?3\:
| a RTIT AT, AZIAXIAT T8I ATAR ARG |
| TIeATBI- FaTT SaTaT Sieh e |
| &0 gF 38 |
[ |

(FERTE HTETTF TEIGETe JUAR, % & BFART 2083 IS 3T G FeioT AT T 30 T8T)
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T TR HETH UFH ITCHES U SeT=wbd 3. 1202
e T o2 1 5 S s et O 3 s 1 | e 15| s e G e s s e
J2HE g AGEEdd gAd R Hell Uhd Y e, I
FURT 3 aTSdT ST9uT geel 9 T8 W1, JeIu=Al ai Tdd d 4
ATl STl T T, SHa? FESeAT BrEiamed I S SRIEd
FTIBTT HESGBTAT I B Hlel Hecaqul Fuid Suard 3.

& . “¢o 2 & O qhaTh! UhIdHl TSUTHEA Al a

ST T2l TR 318 HS A1 T AT 21 STEed AiheeTes
T A SHEUTE 9 HAIAE T ARTA.

& . 39T T gUAR, Hih & BIART 2093 IS URT 3
AT STCIHIN Hoe-d |, ITeHSe Telal of adijeEr Suferd
. ST Y § THSBET 4% i 9 T UG- el
3T Hosel. AT, JEAHST U IIeTdT U STRd. 9% S0 S8 3T
A STCHE BT I &I STeTd a6 JuaTd ST, UT AT

T e 9TE G S5t &1 A1, 3= 9817 & =T, 7. Greia=aie
T AT, SUPEIHATAT ST Araerd 37 I J17 Tl
T “E ¢o TN YHAH! JEIA UF | &0 UHHE a1 HEl”
19T ATTOT HTOTRT 3T A g9l I AT dSehid HeTHaTe
BB HZBH T el J DTIaIay I ehmed deharh! 3TaT
HIOIET HEAdE BT STl ool AT =T I STEe
3. o gl Eid BRUTETST -

(9) HERTZTE 91, §=F 9 94, TeH q 99, 3= 9 a3 978707
TToh, ST 918101 qTeaTae AT, 9ot (S 9 o= 918701) 7. Ti9msit
20 I q99d g & SRE, R00% ISHl AT dobid o
Tl ATl T FSHIeAT T qAGATT T T T TIe Jeld THTul TR,

“%hg STEAH UTS Iiedl JEUIS J Hal Jeadrdie STeshie
I GUROT U T AT 9T M TdRI S ciaaeat
STEA AV &I 9R.¢.200% TSl T A el AT Al
STHETEUTT HIAT %3 MEAIGEA Co TFh FIHERA " 3
TEML TEA. & HAATEA g MEAhET A "ad™ o 2Fh
TR THH T 9MEH, T MEH FHATISHT 5. a1

ST STSTATdal  hIvTalE! STHASST0 havard STl -Tel.

() T S T ER 9% SR, 093 sl ST
Tuig (No. F.1-7/2010-U.II) g @9 Temdidia 9 Hel genedi-
TEABT (F2 TS b T&H 959) 9 AHART, 100§ UEA 39 A
090 gAd A IAAIAT gehaTR! Tl AT THHAT Co
2 TR SIITET U HERIS STHTAT 43 dholl STEdHT 9TeTehl aut
T ST FHIICI AIhSTErT AT ST STHagul {0
SIS[TEl ATl AU ATl ATel. “%g ME g ATl
T ATE 397 AT STAUTHATAT AT 2T “haT Tl adl AR SR
AE” AT Pl &1 SAHH 7S a9l A Idl 9 A 7.3
QAT | F9 bl ATEld! od 2.

(3) ¢o ZTHh ATl hE MEADHET HevdTdl STl @t
AT STHAMT UhHET dehaTeh! 37T HUATd hIvTdiel STSTuT ST
BT 7.

(¥) o=, q&=n, drear @ greet ddq STETTEA det 319t
o 2 o M
AT BET 3TET dhetetl ST 3T ATATEd BEIMEATAR A
TR HIVAT HIVTAE! BT AT,

() Tdiqdt Ush SYA STE Hovd AHdET 9\ @ HHAT,
9187 I HAT AT UTEAMRET Co 2ok UhaThl STATIdd 3TaT
HIUITT STell AT g I Co b S %he 9MEA ad
ST, R AT, $s, UpaTs, FEed d Hel Jaads
TR AT STIHT e &9 BIUTel BI0T ATET. e QTE
¢o TFh FIE Wod A & T FlEl TEUISHE 9 Hel e

o — — —— — — — — — e, e e e

FEMIS SfefaTel S9N HERTGIAl 9339 @ 000 T |
BIAGSId Fh eIl ScHS Hb LBl |
Sl S IO Bdell &1 Uil |

TAT A BT SICHCHE B AGRIG AN |
i

I

J

— — — — — — — — — — — —

TSTATeAT GHRTH J7. JEIHET STera? 92 | JHSaIAT Joadid .
OTd T8 HASH! AT, 35 TeuEs . A9l 2 s R AT
AT ST d il Jerqare] STeHSaIeT aaf g5 dhall. & Tl
90-94 H AT SR, df @i qe&drd a¥ AT &1
U 3TE o ANUITEST o O B, kATl 3TET hIITA
TFAIT o ST disrd &I d JTd &ld. ArATTde dar Tda-
fohdT 2UuT HTErel Feed. O I AT &ld Tl Herareal TeHS el
ST STel FESTT T ST Hl “EET ST YehaThian &l El ST
39, T YTl %8 MEAM STFETAl STaT el &l 7 AL &
[T GH EA1 ST HG, T AT WA ABTAT %l Thaih =
e I T AN ST FS. AN TAH A SATEA Tehellhl 3TaT
6. T, I5d AT € STHS eI | STEaTT 7. G o
7. STV & ST 391 T &M IR AIeTEre! a9d Ig Teld.
o STIeld deeT A1, I=d 916101 HATd diel Al g% 2d J o g< 3
TeEd. AT, Ied 9TEvT WA A1 AN SR ST St BTal diet
O i A T e AREN BRI Aol TaR HEA A0 5
q UV Ho5qg 0 TCHSHIAE | ST F & ==t 90-94
AT Jel.

9. TH & HEART Asil Tedraie Tal HYedd? T
HEATAAHES HeTHHAT HIEGRT HSordl dod g8 Al d of T
g SR Frael @ 89 T STerEr 9g Ui guard
AT . A T FHaTh! U 9 Tedeh SUATA HaTheA qearal
HAATETd Jedl Tl U A HESHREAM AHRMEN & 38
I T Sl AUNAdr == HIva ST,

£ . T IRATSTAT oot I ATl d e Tl
ARIITET A Wep AiSdied AT STIeTdl SUard STiell. YSesid 1.
TEHHEA 9 Al SUEIHAEAT SUrdid dhaTel IS STedd
FehraT 37 AT AHTIENBZA AT I EcATIehT Tedieh B6l 3TaT
HIAT B VAT HHIA eWadrdl JAAT Hedel HI0 &l
HEIAIGST SR, gohrar T g Jd FATSAT, THeTEHT,
JTETHAT AT AEdl HRad vl d A IFHIURT HHIA
TTAR & STER STEN STUUIRT 318 T8 HIEGR HSall ared.
TR 37 U1 Hald Hecardl T WeUIs UehdTdhl aTad g d I T
¢o:30 KA1 BT 2T Tdl 3T JuiarA STiEierd 3. J9T
TTARTEAT T Hithos BT SUATAT S TS & Jhamh! TR
ATYdT HEET ST HIUATT ST AT . AT HERTETET g dard
o JUATE AIBRMEE 2281 U HI0ATE IVl HRO AR d
FETl e AN YaEd a5 T JUAT F U Tl S |igal
FEETE TEITET AT AHIMEET 3 bR 2 HEBR 6o AT 66
9T ATEL.

] . YERTE UTeATIeh HERTUTel ®IadRT HSaraEd g-id 23

—— — — — — — — — — — — | — — e e e,

ERUMHS AERTGTA SATAT ARBAIS Rl
19T YSeiel M.

(FBRTE TTeTTF TR JUaR, 1% & BFaR! 2083 IS 3T G FeicaT AT T8 3¢ T8T)
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T U 9299 TSi T &l 48, ¥ ST 990 el AT % 7 3
ST 929 ISl aHLT doth. 319N diF Jodhl TG 3Tar oid
FHIUGTA AT BT, HERTLTE TS Ad d Ahieie AT FEw= &1
THASTET TSI £ A1 A% dodhieal ARAM &, Tedh 9%
HE I Tel Bl Td FEUS HefE dohial SUrld gid.
qidh F9TETEd Hee-d =T Ugd 53 qUf Tl & JT. JeIwar
T & ST, AT Al Johid HEgT T a5 G e “HAde
9 U, 3 F A7 31T WHATd | e Fedi 71, JEEsibl
g T Euas Haee gUe ool &ld. T HIGUSTAT T d STITel
el HEAEA JUded 3Ted. dhaid! &1 HI0AEEd 4
ST 9R99 Tt 1 Tl FATeled ST Aviaren 0 vave XI11(4)
e QT AU ALYl T il UhYR 2T, "I A
“TEl T G0 FUATT SfEwTh SiEwra” BYH @, A9
T GGG Bl df Jeid 9T&Td -

“The ad hoc advance of Rs. 750 sanctioned and paid to
each eligible College/University teacher ; vide government
Resolution, Education and youth Services Department. No.
USG-1177/132329-XXXII (Cell), dated 27th September,
1977 should be deducted from the total arrears before mak-
ing payment.”

9 o . Hl. EHHAM! 3¥dd eedl JSdiF i 34 Selar
9299 IS S A AUm  qarer e U e XII(5) Teg
“The additional expenditure on pay proper on account of
revision of scales of pay of teachers in University, Govern-
ment and non Government Colleges as on 1st January, 1973
to 31st March, 1979 between the Government of India and
the State Government in the ratio of 80 : 20 7 38T T I
S 909 AT IMAT AT MR &1 held e Iad

9 9 . T AAH HAERTAT A HERTZE TS Ad I Tl
g A, A, YRENT UaR I RIS UTedTqeh Heraansl T
HETaR Hams! of AdheEr queiiadr adaf &%+ s Terdus aar
% I I 9 o FEe Y& el 2. (3TSTel &1 SFaudsl Hae-al
HrETEa uaed ofe.) “AGREEMENT REACHED IN THE
DISCUSSIONS OF THE REPRESENTATIVES OF THE
MAHARASHTRA FEDERATION OF UNIVERSITY
AND COLLEGE TEACHERS' ORGANISATIONS
(MFUCTO) WITH THE CHIEF MINISTER OF
MAHARASHTRA.” 3@ A1 S&quas@al Age A
gHATdrard 3T T8 ofe &, “Protracted talks were held be-
tween the chief Minister and the representatives of the
MFUCTO on 28th December, 1988 and on 11th, 13th, 14th,
17th and 18th January, 1989. The copy of the agreement
reached by the Government of Maharashtra and the
MFUCTO is enclosed.” STal SeaTehl 3TaT HUATEmEd SHATET
HAT eI Aoigp? a7 STUMeeT 0338 & Hed 98 3T dl geid
TETOT GTR. -

“(6) 50% arrears on account of implementation of re-
vised scales of pay from 1.1.1986 will be given to the teach-
ers in cash and the remaining 50% will be deposited in the
G.P.F. Accounts of the respective teachers, to be blocked
for a period of three years except in cases of retirement/
death/resignation.” geaTeh! 31aT HIAT Tcddh ST ool Has
T Tl @B G AR ATaudTel Heddl el e
B TEAT FaeTall Tl

9 . YAl I STETTRAT dobl, ST TETTATET ST T dAeehledi=
M. =@ IS off. TOlURTS o9 UTeid AAT STeeTEel

MEUTR 3THAHG Aldibedl 3T AT HATdeha? ATETaadl Jaraar]

HERTSE UTEATdh HeErTareaT Sl HSeMl Sif @l Hil o a9

T FUAT ST BT, T I 37T e A gZarar Hes Jugr
T AaET A7 9HT TUErEAT M O e Yeid STETd g el
e -

“5. Procedure to be adopted by the director of Edu-
cation (Higher Edun.) The Director of Education (Higher
Education) Should send a quarterly statement to the Ac-
countant General, Maharashtra I, Bombay and the Accoun-
tant General, Maharashtra II, Nagpur and claim the grant
from the Government of India before the close of every
financial year. The Accountant General, Maharashtra I,
Bombay, Should be requested to credit the Government of
India's share under receipt Head 160, Grant-in-aid from
Central Government Education.”

STTSTAT ST TTehTITET T BIeseaT TR @Tfell ST
T “Y e H eIl JRAIhial qIAdl heH  gedHald e
& hardl W1 37T dall Sed” AN TRge Hvam 3Tl

e — — — — — — — e e e e e e e e

JEMIS 3Ie[QTeT SO THIe AUl SRIAeT ?JT\}
AeAe AH AHFIA T AT Bl ioAl ITA9T5! T9T[F Q0T & |

g “Discussions of the representatives of the Maharashtra
Federation of University and College Teachers'
Organisations (MFUCTO) with the Hon. Minister for
Higher & Technical Education on behalf of the Govern-
ment held on 7.12.99” a1 sEqUasTFe g A AT dehaTh
B1ET HIUITETE T TG STET Yeid A S . “Pay-
ment of arrears on account of D.A. and other allowances
will be regulated as per Govt. Orders applicable to State
Govt. employees.”

9 3 . TETEAT da- AN dobl TaT Tl JaTal 37 ST
= FHEM g ggee @il Aaedd dUR @4 A1 Jeeqarel
HERTSE UTedTYeh HeTHa™  Agl Jaredl Sl e 7 9R0gT
I IAM HERTZ WTeAYe Tl I e Tt ae d ga-=r
I FERTZE 91, 97 F 94, 99 T 99, 3 9 o &0
AT, e 91U diedE ’I. 9a, (Y= g dF 9ren) &
AT 29 T qHAT &R & ST, 009 ISl ST

dJodhid ghaTh! HEHId o AU AT, O AT JSHIAT S agare

—— — — — — — — — — — — e e e e e,

HARANT T BAA 98 T AIBAIB HI BRUNR Fcd 38
FIIENYS AN 51 BB T BAl T8l Seredl 3N I

““The State shall not deny to any person equality be-
fore the law or the equal protection of laws”

(FERTE JreATTeh HErar=al JeaR, 1% & BgaRt 2083 ISTied] S3%id TEd Fecdl RTET 737 39 T8T)
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o — — —— — — — — — e, e e e

—— — — — — — — — — — — | — — e e e,

/7 . N\
| “FF AR Tl A8l aR 3Nl G |
| T SMAGRATAT A STHA |
| “BgI Tl T S} QIR A BT SHA |
[ (FBRTE TTeTTF TR JUaR, 1% & BFAR! 2083 AT 3BT G AT AT TIBT 4.7 T8T) |
AN /

— ———— ———— — —— — —— — — — — — — — — — —

U EdTd 9 TEETd AYE SATed. o gaeid SEI i

“hg 9T TS doledl JEMIIS d Hel Jemadrdie STeTehie
I GUROT UG T IS 99 9N JaRTd 5 craraadn
IIET AU &eh 9R.¢.200% Tl AW HA hell. IT A=<l
STHETEUTT HIAT %3 MEAGEA Co TFh FIHERA "o 3
SER IEIA. T AIFRA hE AT 7 HoAW Co 2dh
AHATDIAT TeFhH T 9T, IoT IMEHIT HHATTHT T3,

IO STTEST STl 7 SAS! ThaTh! STET HIVAE! HEHH
Sl 2l FET HYUIYl qREsie Bl 9 dehgd 9 gl swdrdl
ORI ATER W GERT 8l 5 A1 bRl dd HIvarel ad
TJeEdl. UEedrd a9l e AT, Il d °Y. SUHEIHS At e
HETeAT G Fehian 8 A e I Aiaeied] Hhedg HeRTg
AT e HETHETT HEhil ol A1ay hedlaed ql. 32 80
qod <. J.00.981 W AN § FEBR GG GG WGl
6 B S ThaThl STET HIIMEEA ST UREs e
STEUIT ST AT el FEid B T YRERE
THEIN 36 TRV 7l SRl SMHUT eI ArEauard ad
ST %8 QTEFTER TR H0TT Tl STaT HUT=AT HIvTeTel
I WIEGHT AV 3¢ AhR Ul AR ¥ HREBR AR
Feh HIA AE.

9% . T Ja- HERTZ Wedeh HeTHard TS Taardl
el B, T 1A=l 9 §dTd dodhid 3M&T &g 9Thal el ard a1
HEABRT HESG A 7@ B 3T d Ao d STTaT ST Hrel arar
T HeHId TS0l SA9ad I SR, “9% S 093 F B3
JIEAT UhaTeh! ST&T HIVIEEad el 1 A AeHa? aJd
qpHATh! TR e STET hall U1 &l F Y I JEAH
-3 HINA %EThgd ATdl YTl gdal a1 &t & HRAMed .
Sed ETEEITeAT A ST T d heloll SaRT ST, AT

TAN T -

9 & . TALYLYT TEIIST T HeT qeladi= 9187k HeTe T
2. Y JUTST a%e I TS 9T 9T A1 Teona (No. 64068
of 2011) & v AT 2. 9 WL 099 ISH TH T TR
PG X US9T SIEAT “hatehgd A9l AAER AFEl Thaidt
3q” HH AR Hed B, TAT TG MG & QLT A1, T=A
AT EaEd 3T Il 9 THTE Sohdaib! S 318 9 hdl.

9 & . JHATH! UHYH 3ET HITATH! STSERMl A0 Hlg
AU AT 9T STHATEAT d helld T el &, Tl 3ol
1. 3T @I A1 FUiETad A df el T -

“Supporting the action of the State Government, learned
Standing Counsel submits that for payment of arrears from

o — — — — — — — —— e e e e e e e e

" ¥ AN o eFF ST ASDA S8 & 5 B
FEMISIT g AET FeNcTdiel T&Tebian I8l 38 3
HH AT S FGdd Bl SRIAA AIBRMEr
gl 3Icdd 3M&UTs d HAsTeH
BN e,

(FERTS JTeT7e HETIar=al JeaR, G & BFaRrl 3093 Isiear d3eid THId Seicdr SEreT TIT 4.4 TaT)

—_— —— —— ——— — — — — — — — — — — —— —

— —— — — — — — — — — — — — — — — — —

1.1.2006 to 30.11.2008, the State Government adopted the
scheme of revised pay-scale, inter alia, on the assurance
that 80% of the expenses to be incurred in the implementa-
tion of the scheme would be borne by the Central Govern-
ment. ...... Furthermore, vide impugned order dated
21.8.2011, it has been explained that after receipt of
assistance from the Central Government, arrears will
be paid.”

99 . the AT g el 9% ST 2093 BT T TIhIHTET
e STEATE! Y HeT 1. 3o AATEHR Jigell. ETe! Seed .
Sed SATATAATAT ARIATSd STTE . df JEid ITa&Td:-

“Itis also not in dispute that the State Government had
accepted the terms and conditions of the Scheme and as
such, we are of the view that once the scheme has been
accepted by the State Government, it is the bounden duty of
the State to act thereupon. In the instant case, on perusal
of the letter dated 14.8.2012, which has been produced
before us during the course of arguments by the
learned Counsel for the Union of India, it transpires
that the Central Government has made it clear that reim-
bursement of 80% of Central share of the additionality of
payment of arrears for the period from 1.1.2006 to 31.3.2010
would be made by the Central Government in 2-3 install-
ments by way of reimbursement only after the State Gov-
ernment had made the payment but the State Gov-
ernment has not paid the entire amount of revised pay-
scale to the eligible teachers on the pretext that after re-
ceiving 80% share from the Central Government, the re-
vised pay-scale would be paid to the eligible teachers, which
vitiates the dictum of the scheme so formulated for
paying revised pay-scale in pursuant to the VI Pay
Commission's Report.”

9 ¢ . SRR, %8 AT d IHMAATT FEUI[ U HqeaTa?

qT. 3o =EATd Jerd THI0T Ju & -

“In view of the aforesaid facts, we are of the view that
the stand taken by the State Government in the im-
pugned order is wholly erroneous and cannot be sus-
tained. The proper course available to the State Govern-
ment is first to pay the amount pursuant to the recommen-
dations of the UGC, which admittedly has been accepted by
the State Government and thereafter shall apply to the Cen-

— ——— — — — — — — — — — — — — — — —

————————— — —
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tral Government for reimbursement of the amount so in-
curred towards the payment of arrears of salary. For the
reasons aforesaid, the impugned order dated 21.8.2011
is liable to be quashed.

Accordingly, impugned order dated 21.8.2011 is
hereby quashed. The State Government is directed to re-
lease the necessary fund for payment of arrears of salary of
teachers of National Post Graduate College, Barhalganj,
Gorakhpur within a maximum period of one month, from
the date of receipt of certified copy of this order.”

9% . AU Gth JEHIAT AT g 4 Hgdel 2093 TSl
TEITET 3T AIRTar AT Jodhid off ATSI9T Tl ATl e ag 9T
TYE HIIT ETH e, THSHT Tege] HeHe arad AT 1.
Al ol 9T gTeell Tell o7 81 37 JTd &id. & AT
7. JEIWET RS . 2.4.209 el TAGER! AT STechaee- A
HTORA] FSh AT TG HAFAIA W o ag aT1@ ad &id. aT
DA FEGAMIT “ §. 9% A=A, 9%%9 o 3 TUG 000 T
FAFIIA TR A2-HS STATIHTAT HEH FETIS SR ST
7. 98/0¢[099, R&[0¢/099 T T 9u[03/09R T TR
T AT TARTA U e STAYeheA] Hal ThieAT IR
9 AN W RO A9l g Aed.” B AN A arge
TE AT g Addl W o Il arTe. af geld T - ‘o
TeHid A 7= (T2 9 & 960T) F VoW 9 99 (I=a F 4 918T00)
A FEIS STEM AR SAeAel 2. AWl Al FLea-ias
Al AN, T TG 2. JEHIT AT, ST T g €
Td gd FEMESMI R H2-H2 TATHHT TIHId 1S ad dol
okl GolaAl GIhIUTgA SUald STedTd T4 6o 319 Ul
TR TR A-He STAUHHT TIHIT AH[E o dol  Fordl
AT SABOAGT T TIHId H5d T8 Jal IR & T
TSI ARl SR ST AU SN o ST
SENTEAT §. 94/03/09R &1 UM <Ay T hev.”

o . HEIAET IURIE 9T THed Tedel arad SaaEr a1
RN THd 3 TNeles AT, JEaws d 77, UGl Jrear T9e
2 2Al. G AT, Iod  MHUHAT A1 Y@ A Bedd &, o
ST AT ST AT BN dl, “3Ter! O BT aradr. o BT
IradT. AT Yed arl. a7 9uT &1 MYRdel STeFaE ged
“HEY a| e WFd FEAE 0. € I drgd ar@ dad 9
FaTga?} “qraTEeE A AU T A AT Fe¥ 3tk STEATIehiT
Z® 99/93/93%% A T. 9% /0¢/00% TSl T A AANG
AL FART S A T AL S AT Hoar Jr.”

T BT eI ara ot dhd .
9. UH T A& THg ol qr &, of o1eft &f &1 74

e STAYUl gTed oclel |7, JEIaal o1 STard = “Ht
T I AN T 9T Goiell S8 al 9 98 el quT SISt
HAl FEl 9B ANIA. FAT H FHESAEAR A ARIA” AT a1
éa@aﬂtm?ﬂ—cﬁ Toldl SR, 3TH Hi AW d HI. JEIHHAl
HeeH9T ATl Taedl HrEgrie S AR agA a1 aal dl geid
THTOT - “ e TR0 T AT 3 e A9l heaae T
3 U AT HEH FHHEARRTER. AU Hvad A, a7
7. PEFEHT U JH00 Ui | Tdeae daR 9e Hlel adi

— —— — — — — — — — — — — — — — — — — —

2N 9Tl ATE.

R . HL GG SR IER HlEed F AT JuArERi =4
AT Iell, o YETdT =T ATaadeat 3THeh Ml 7T &d ATeid o a1
BB HEGTd 319 Id AT STe . Hd Al Seeid a7 SLames
0T 9T T L HIel T ATl AT SO 397 SATa9deh ared.

Q3. AT, JEOHAT STHEAE TaeHAT YT YehT=Tarad
AT T9d B 33 BId & TIH T4 B0 STa9adh 3. DA

AT ATaTddaT 9T GeEre JHToy -

(9) TEMIE e NG S 99T ed o drgH AR
“He 9| ST Whd HAEA™ 3. 3T HEgad T4 ok,

(R) “TUIRE BIATHIAIS STEATIRTAT T STATBS IS THII
HEA T EI0ATeAT 37 9 Qe JAeT e <19 7 b SHiebTarige
eI SR 33, SR a1 Bragard F9g Sfle.

(3) “ATeTEe= AMEA AU 1 A A AT I STEATIRT
Z® 99/93/9%3% A . 9%/0¢ /003 ST IAE AUATNG
ALIE FART S AT T AL S AT HLoar Jr.”
STHTE T Ieeid AT HAGATT 31 T Y&

(%) IBATHIETE “ LIS JAIOT T AT F I A BT
DT 3T EOI=N TehelTeh! T FHes FEr U v

¥ . IHSHEEAT TR BT O JUATd I3 & °T. JEase
U Tl “adie THTO T A9t @ g Ai9ear ey
DT 39 ETAT Yeheliehl Heell Fowee TRER AU S
3. I ITETT TG 3. ST T A9l F o A9adrd Aelel
T Y ThaTh! HEHId AU TRTEY A9 HHT &[0 ?

Q& . I BEGBRT HSEH &l M dqRaR 939 TIG-rATER
ETEAT AT SV Gelall T8l T Afadl 9 Ja Aadran]
ATeAT ST AU Sa9TehdT el (SaeT SUT AT STToTE!
THEET 9TE 97T Il 38 a¥ el JEedr AT STHvard

RO ATET) JEEdeAl a¥dal 99 THAY 9’%R AT I AV
RECEINGIE

(9) Hdied <A 3% A0EHGd JEUS ST STENTH
ST AT I AT TN Hal heg[are Rl ararad
T 3T TUTIRH ST ¥ FehT Ball 3Te . TeHeTTRIeAT Heed =
TETIS TR AN & R4 SHAY 9]%¢ ISl U Y T0=H
e zid. (UGC letter D.O. No.F.2-6/98 (PS) dated 25th
December 1998) &1d geie JHT9 a¥dg TR, -

“The commission after seeking legal opinion on clause
1 (e) has decided to include service rendered in adhoc capacity
for counting of past service for placement in senior scale/
selection grade, provided that three conditions, as mentioned
hereunder are fulfiled.

(a) The adhoc service was of more than one year duration;

(b) The incumbent was appointed on the recommendation
of duly constituted selection committee; and

(c) The incumbent was Selected to the permanent post

e . e e e e, e e e e e e

mmwﬁmamwmﬁam
ABICITER< Y= 8l QUITE 5T BebRRAT
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|
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in continuation to the adhoc service without any break.”

() FEUS SHEM STENTH T 9%%¢ el T Aladiars:
HaT IV IRUGT AT AT ST 3T ST HIeal Bl o1 SRR
T QTN &I & A/ 9% el 31 AT (9 38 2vii/
o <ull) YaTaR T AT HIUAEE e R dar.” a1
TeedTEl Udh 9MA 919 (hAidh JTHT 932¢/3%¥05/(¥99R))
T 9T-¥) HIe. AT U I R qe Weeaul Jeid T diqe

e

“qlie Gadid gaT . ¢.§.0 AL U quidedl T Hle
haldll ded HaT WAid WIHHAR g3 200/ Fa8 2o w=e
TfgEdr HIAMT 9 TONd HIAT T3 3TH % Il 3712,

1) dgY TaT & Ueh JuIdel] SIed shreradral g,

q) SHEARIE! o YHTeTdl Ugeild 9! 9 &d dhaledl
g qArel TRREMAR HIvdid STTel el

%) SHEARTE! ded HAa Sligd ATd HIvTdTe! @S 7 g=dl &l

99 o 000 IT FBMIA & Td 9Mefd IMHAAM FHATIEl
‘qEY’ A AT el qT HBTd o T 9ETaY Jad EH6H e
JTefdh Ted. TEMUIS A ARITH Hede Ghal Toedl T
STETERTA TEATHIRIA Hal SRV AvgE AT 9T AT 3 9
Tl AT AU SATE T SR

(3) 3TMaT JF 090 AT TEUS S ST ITTAITHES
(Notified under No.F.3-1/2009 dated 30th June 2010) =1
ST TRE S df Jeid 9= -

“10.0 COUNTING OF PAST SERVICES FOR
DIRECT RECRUITMENT AND PROMOTION UNDER
CAS:

“10.1 (f) The adhoc or temporary service of more than
1 year duration can be counted provided that

(1) The period of service was of more than one year
duration

(ii) The incumbent was appointed on the recommendation
of duly constituted selection committee and

(iii) The incumbent was selected to the permanent post
in continuation to the adhoc or temporary service without
any break ”

7. Hated =rErea ¢ Sharadendu Bhushan, Appellant v.
Nagpur University, Nagpur & Ors, Respondents” (AIR
1988, Supreme Court 335) a1 ye?omd “experience is the

basis of placement.” 3T&T S FUiF T AT AER 3T A &
SURIh T 3R

o — — —— — — — — — e, e e e

T TLTARIEAT R Abs HHT VAT 3= TGl &
BB HERTGIA ATqel Beftal 3rar
BT 3Tl 8l

TSI AZRTCTET 3 A8 FGe] quTHl AlBRNaldl 38T
gl FRUGTE HIvIda! HIROT 181

(¥) A 090 T TEUIS M SHN IURITH AT HehTH
FTETER “ FETIS SEH A[RH §. 30 S 090 T 31 Yga-ad
9TeT I THEHS USRI gFl Ha¥ UG FHHM 9181 Uk ST,
T A Feted SN TSN STh ¥ TEMNS T AW Hel Tl
Q18T 9 THEE T @R HVETE.” T AL@ATdT U qusiiadr
ST 0T (ST U 6. Habiot 099/(4/99) T -9 : HATGH
JER 9a, Gag-¥00 033. &h : 94 Hgdrl, 3099) HERTE
QTS 3o F o QTeq0T aYTTH =17 el shell. SURRE A1t HepsT™
HqeYid JeRTE A 3 STE9T I 9NEH AUiaTedl U 7esg 3
el T SMed. ATdid HhHih 9§ a3 TEArET Gl SNeeT T4
R, -

“9%. TEUS SIS RN §.30 I, 3090 2T 37 Fa-dd
TIEBE . 90.0 : MEA SR :- AT Y TWEMIA Td 399 e
WU 90.0 & 90.9 JAW T ATl AT A AF] HIA I

R § . ST Tl SUIh i 9TTE ForameT (99 SHaR
92%%, § A 9%%% T 94 HgdRl 2099) 3MYUR TeHS Tl
9%%9 d 000 T FHIGBI FHIHI AT DSl HSHS e JTeehial
(TH. I GIUEET THeT) Hal THUbAT U &l SaaTar gad
99.93.9%%% T AT AUHTIHI Frdl T ATl T aa- Argaar
THIUITA STl o HTIHTIT T ST TeTelTd da- Hobd 372, SI9M
QST T HERTSSE &M d A &9 3TE.

Q9. TIHAIHI TeEATART BT hetl ST qeT ol dHIaT
AT TR ATEl T HATTATAA Bl 31 GBI I STl
F T T B ST S YT gl JUITAT T a9
T G T bl SHAATAR QeI AT S ARl .
“IN THE HIGH COURT OF JUDICATURE AT
BOMBAY CIVIL APPELLATE JURISDICTION : WRIT
PETITION NO.1893 OF 2010”7 i 3 d=a? 2090 TGl
1. Iod AT A1 G0N AU ST, T AUl 0 T R
T o 79T o ! - “Itis also common ground that their
pay was fixed in the senior scale and the selection grade
earlier. They were also paid in the senior scale and the
selection grade as per the Government Resolution
dated 11th December, 1999. It is also an admitted posi-
tion that now by the orders which are impugned in these
petitions, the Joint Director, Higher Education has can-
celled the order made by him earlier fixing the scale of
pay of the Petitioners in senior scale and selection grade. ”
I STeARIdl T AT g I AYFdl T FHOR HeHAAB
SMEIT HT. I I Jeid T&Td 78 o3 ddl. i

“The orders impugned in the petitions, whereby
the orders made earlier fixing the scale of pay of the
Petitioners in senior scale and selection grade have

— ——— — — — — — — — — — — — — — — —
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FAT SR 3Rft HAZA IR G qUATET I TP At
ST HI3dl TElAIe UISvrel A1B=a T
3T EFBR A gl Tk T8l

(TR ATeATTe TETET= JaR, G & Bgarl 2083 = d3hid THd Fcicdl RTawieT YT ¢ T8T)
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been cancelled, are set aside”

RC. Tﬁ TYNTAREE TR SRIEE JHIA&T dsl.
9IRSl TR AT Gﬂéf SINNECE 551"|IC|<‘\| b0 HI. 3T
ATAITHHIT QT $<|I("|m|<'|. d HI. 3 A=Al dilé‘IIGIIG
g yorar “IN THE HIGH COURT OF JUDICATURE
AT BOMBAY BENCH AT AURANGABAD WRIT PE-
TITION NO. 1991 OF 201 17 a1 Yehevmees 7. S{RETE &2 9o
g1 ¢ ATE 2099 ISl A9 3T 9 FeHAhd T AgHdl
J Iaq AT T/ FON AR TE bel. IS M 3% THIA
THMIH U A A0 AT el THETEAT FesTashiel
AN ST T 1 M THT0 gl ARI.

. TF 9%%9 d 000 IT HBAIA HERTZIAT Td "8
h 12T € STl JEdls STE ST &7k ¢ I 2099 =T
¥9%, T Jodhid aud hATH 2.0% Y Haaedl Uhid ToamEed
el STed. B AUE FEmdis SEM STENTH TR AR ar
T HERTSE 9THATAT hed Il ST, Tl T &l U5 9 &I
3099 IS, THY U R§ SMRE 2099 AN, ad O 94 A
309R I T oY U & &% 99 § 2093 IAeAd 372,

3 o. IR ¥ =Y U ARET AT qEdre SEH ST
T QAT e dal. 9]%9 AT I Hared ~ATITedTal
A A AR @A AT G 7T °gH dopldel JEie FaH
SN PTeeed O IqFAHIT FHTA 3T &1 Femie ST ST
ORI TR . ST 49T STHT 318 dl 9%3%9 T 000 AT HIBd oAl
SIS ITeTehTEAT ATddId UthTd Jehl¥al S <078 QUIIh THT0T JeTdis
STIET TN Hda @Ml R T 3 BT Tl J &l Saararg
TG HAT T8 T AGIdl @ I Afgaat gell el o el SHE
T BT T A A6 378 . ST A a1 T auri =
STETT HEEAEHHT A 3 T9HR ARd o A=Al A1, I
AEA qTER AERTETAA TEATIH S Saran SIel 3Tet o
I .

39 . TEMS &M AN HERTZMIA 9289 T 2000 AT
HIAGSTA h AT 20 Jeh  TEThTeAT aradid ol 91T e
T T UqTad ST A2HSHT 9T HERTSE QTR
RV HERTET ST TaE 3 HIT ISdd SAled. Tl TeT
B T G (965 e "7 91271 T o 9TTE AT
T Af9Tdl G daq AfSadd a9 TeHarsHr $TaT bl A
ﬁwaﬁmqmmﬂfrmﬁ He5d SRd. AT AR a6
Ta% T TR AT U SN HeRTEd Sifedcnd oTgA
SrATETEdd qT. 3T QeI HAT 9 . g@ﬂwﬁﬁ%wm
3T qRAR AT H&A @l AT A1 @r9aEd @ 9d Sauard

ST 3TE T SI[el ATaTad Ui &l el

3. JEMRS S NN Ukt AT sTaeedn a1
qeHS Wh 9@ &M AN 5 AT Gl dNTId JU @
YRAT TeedT Haq 9% AT TRBHIG 9T HI0MT Hed 3. HIIEYE
AT ST &b T BeHTH FeTd dhaldll 318 oTd 3 4G 318
@1, “The State shall not deny to any person equality before
the law or the equal protection of laws” a1 waH=d Y&

o — — — — — — — — — — e e e

HI0AT 3Tl b “Among equals the law should be
equal and should be equally administered and that like should
be treated alike” &1 HHAT &eh AT YT T2 & dheredl
e, AT AT TETHMT S HITH JUFH T el arTod
U AGRIER & HREH TUAA T2 a9l STHA o T B0
W TER T TR & FEBRI 7SS 6 B AR

33 . AHRN TE@ TIEUMT Hal 9% @9 sdl =ed
TR T BHIVTCATE! T STTAA STSITET el § FHS @ qorrd
TR 9. A A1, 3 Qe [ehal AT, JEaH=A qard e
Al TS &I 3THh THRY STEUG ADBIINEIHZA IH el AT &
TH TN Side @Y 32 dded &el @ & ad THEE "=
&I, H FHS@MEl ATl g, STEF A9 TaeaRgs] d a4
JTAHTAT USId U A UM Ied 90 THEIC AIhSTE]
ST ATHATR AT ATEl ST I3TEX U THa! d<f Ueh %%

ST AT TV qGE B0 AT HIEBRT HSHIAT a9 dred.

3% . JTEAR ST STHET Hae-<AT UeT ST aiaT aul,
el Tl HI0T, T ad TYET AT &1 9u, O] FIETd
FIET ! AT Y AT FEuT0[ Ugpel =YY, Heed TaT 9l
TG IArd AT gl BRERd 9] HEd STdid a¥ AT
ST AT 55 B0, I TUIR T STET ST AI0F e vt
£ YA AT I=d 98U JHETE a8 USaell 38, 9TaTd STel
AT o TR 2 ARAT TR BT Ied  9Teq0T THIAA 7 =il
STEHR T YAt Tl HI0ATT AT TT I Saal a3 g@T aal
STl ST AT HEHRTAT eI 9% TIA 2093 AT IEH TR
T AT, HIHSGR 9 9 aYNAT T 9T A0 J9
00% P T Hd F@El STE. AN MUl &1 7 IE0IrEm

ETRITEE UehR 1 9T 0T Sidyd o7 .

3. TF 300% g “Revision of pay Scales of teachers
and equivalent cadres in Higher Education as per UGC
Scheme (6th Pay commission) Universities, Affiliated
Colleges, Government Colleges/ Institutes of Science etc.”
a1 agearar 9 “GOVERNMENT OF MAHARASHTRA
Higher & Technical Education Department, Resolution No.
NGC 2009/(243/09)-UNI-1, Mantralaya Annex, Mumbai
400 032. Date: 12th August 2009” =7 FHI®ET d EHHE]
9ITEF 9T A A @ ST, (IYe oo AT 9T AU 37ar
Seeid) AT 9T AT U v 9% Heg “This Government
Resolution is according to the decision taken by the State
Government on the scheme forwarded by Government of
India by its letter dated 31.12.2008.” 37 T Tei 3TTE.
T ST TUTATEAT U 3ae 9% el STl 3wer@ o1 af, “These
orders issue with the concurrence of the Finance
Department vide their unofficial reference No.395/
SER.9, dated 10-08-2009” I T3es 37 31@1 S @I, &
QA AT I UITTAT FEHAH d H FHSGIAT Ardd=a? =1 Ad
AT el I @9 & AS g9 ABIINEN ASgA oddl. ol
STEAGSATION T ST ATEl ? & BRI AT HOTY 3T eI STt

g5 AT AR T M &l AT Edd? & =1 Hoia ad1s

——— — — — — — — — — — — — — — — — —

JHR HCTARTE FTHILH 3% BT o] SR eAT

F IATHATER IRAIGAT BRUIAT eballed! 3T BRIV
BIVATEl SGRYGR AT STV G& ABR

(FBRT JTeTTeh HEriar=al JeaR, 1% & BgaRl 2083 ey 33T THd geicdr SRIEwieT 77 ¢3 Ual)
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gTehd el 2 Rl Afegad quuTEs A,
3 &. O9 R00% TAT ITEF AUENEN T U 300% o AR

090 33T 90 WEAM JhdIh! AW IvaEEdd eIl 3R
T &gl T AT AT STEAT S G5 AR iR 7 &1
IS JTETOT UG STl 37 &bl 9% THA 3093 AT el
9ITEA U HTEel. o IUNITAT Teqd J | SHSerel qraa-
T AT AT 00% AT TAF FUF FAdd ST, @ T SATde
THAAET fhdl g&&T AWl FHAET 9 TUA R00% o 39 AMERT
090 IT HITESETS! AT 9T v “(ii) Pay in the revised
pay structure is payable in cash from 1st day of April
2009.” a1sft dege STEAFT GreT § A9Serr Al Y2l SRR
AT ST T HIETIAET TR YR Sod 9Teq0 auITH heardl
2 T el TR

3\9. 3% THIIHE JETUS ST STENTH SATde! 92 gl
Il U7 STE-ERIER. IVl ®RATE &fd T&dl. g T

— ——— — — — — — — — — — — — — — — — —

No. F. 1-7/2010-U.II
Government of India
Ministry of Human Resource Development
Department of Higher Education New Delhi,
dated 14th August, 2012

To
All State Education Secretaries in charge of Higher
Education

Subject:-Scheme of Revision of pay of teachers and
equivalent cadres in universities and colleges following
revision of pay scales of Central Government employees on
the recommendations of the Sixth Central Pay Commission -
reimbursement of arrears- regarding.

Reference:- (i) MHRD’s letter No. 1-32/2006-U.11(1) dated
31.12.2008.

(ii) MHRDs letter No. 1-7/2010-U.II dated 11.05.2010.
Sir,

!

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

| As you are aware, this Ministry had revised the pay scales

| of university and college teachers vide this Ministry’s letter

| No. 1-32/2006-U.11/U.1 (i) dated 31.12.2008. University Grants

| Commission has also notified the UGC Pay Regulations, 2010
in this regard.

| 2. Although this Scheme was essentially for teachers in

| Central Universities, provisions of the Scheme could be made

| applicable by State Governments to State Universities and

| Colleges coming under the purview of the State Government,

| provided the State Governments adopt and implement the
scheme as a composite scheme, including the enhanced age

| of superannuation and the regulations laid down by the UGC

| in this regard. The age of superannuation for teachers in

| Central Universities had been enhanced to 65 years vide this

| Ministry’s letter No. 1-19/2006-U.I1 dated 23.03.2007, for those
involved in class room teaching.

|

|

|

|

|

|

|

|

|

|

|

|

|

l

3. Central Government had decided to provide financial
assistance, for the period 1.1.2006 to 31.3.2010, to the extent
of 80%b as reimbursement to those State Governments, which
may opt for these revised pay scales. The State Governments
were to provide 20% of the arrears from its own resources.
The assistance was subject to the condition that the entire
pay revision package, together with all conditions laid down
in this regard by the UGC by way of regulations and including
enhancing the age of superannuation of teachers, would be
implemented as a composite scheme by the State
Governments without any modification except to the date of
implementation (on or after 1.1.2006) and any higher scales of
pay which the State Governments may decide after taking
into consideration local conditions into consideration.
However, the Central assistance would be limited to the
scales of pay as approved by the Central Government under

\the Scheme.

— e e . — — — — — — — . e . e, e e

=IrErerad T, “IN THE HIGH COURT OF JUDICATURE
AT BOMBAY NAGPUR BENCH : NAGPUR WRIT
PETITION NO.4909 OF 2010” =1 yeh?ord &-ieh 20 T U
3099 I AT. T AEIH Al A9 T AT HERTSE T
M Y AT &l & & I, A1, Iod @A AU df qn

T -

“It is apparent that though the University Grants Com-
mission vide notification dated 5/11/2008 exempted Lec-
turers from clearing NET/SET examination, however, only
because the date from which such exemption would
come into effect was not communicated/declared by
the University Grants Commission, the claims of the
petitioners for grant of senior grade pay scale as per
Career Advancement Scheme could not be finalized
by the State Government. The State Government is ready

. e . e e e, e s, e . e e

4. After taking into consideration the views expressed by
several State Education Ministers during the Conference held
in 2010 the Central Government has now decided to de-link
the condition of enhancement of age of superannuation from
the payment of Central share of 80% arrears to the States.

5. Bearing in mind that the question of enhancement of
age of retirement is exclusively within the domain of the policy
making power of the State Governments, the issue of age of
retirement has been left to the State Governments to decide
at their level. The condition of enhancement of age of
superannuation to 65 years as mentioned in this Ministry’s
letter dated 31.12.2008 may be treated as withdrawn, for the
purpose of seeking reimbursement of central share of
arrears to be paid to State University and College teachers.
However, the others conditions as mentioned in the letters
cited above shall continue to apply.

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

_ |
6. State Governments may please note that reimbursement |
of 80% of central share of the additionality of payment of |
arrears, for the period from 1.1.2006 to 31.3.2010, will be
made by the Central Government in 2-3 installments. |
However, this would be by way of reimbursement only, after |
the State Government has made the payment. In this |
connection, this Ministry letter of even No. dated 11.05.2010 |
also refers {copy enclosed). |
|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

J

7. It has been decided to seek the additional information
from the State Governments in order to process release of
central share of arrears. State Governments are requested to
provide the requisite information in the enclosed proforma.

8. You are requested to kindly take further necessary action
in this regard as detailed above and furnish the requisite
information to this Department urgently to enable us to
process release of central share accordingly.

9. Kindly acknowledge receipt of this letter.

Yours faithfull-y,
(Rajender Kalwani)
Under Secretary to the Government of India

Encl: As above

Copy for information to:- (1) Chief Secretaries of all States (2)
The Secretaryl University Grants Commission, BSZ Marg, New
Delhi (3) PS to HRM (4) PS to MOS(DP)/PS to MOS(EA) (5)
Cabinet Secretariat with reference to communication No.23/CM/
2012(i) dated 23rd July, 2012. (6) PSO to Education Secretary (7)
JS(HE)/FA/DDG/JS(Pianning) (8) Shri Krishan Kumar, Director,
PMO, South Block, New Delhi. (9) PAO/IFD/IF-1/P&M $. CMIS
Unit for placing it on the website of the Ministry.
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and willing to consider the claims of the petitioners for grant
of benefits under Career Advancement Scheme provided
University Grants Commission communicates the date from
which exemption granted vide notification dated 5/11/2008
becomes effective. It is also brought to the notice of this
Court that the State Government has already made a request
to the University Grants Commission in this regard.”

THT TNl A58 SMEAH a1 3@ wol Siefl avicia Jemdis
SIS ST shedl &I, ST a¥ AT, 3o FEadH a8 SMe 9T
T, 7SS FENUTe ST AN dldeH v gda
T TSI e dell. TuT I ST TR T 8el & d el
TEr.

3] . A. 3 @I Aqer Juand “ At the earliest”

U il @ahy 9T ST 3 el & @Y T T TSl

3¢. H. I @A IRE AEd JEde e
SN g4 9 THEId T8 dhalel 3Te9T TedHaY & Ui
TIITHATEAT HT. I T el THTT 39T goied STed . -

“In the above background, We direct the respondent
no.5 University Grants Commission to communicate
to the State Government the date when such exemp-
tion became effective as per notification dated 5/11/
2008 in respect of the petitioners, within a period of
three weeks from the date of communication of this order.
We direct the State Government to reconsider the
claims of the petitioners on receipt of communication
from the University Grants Commission in respect of
effective date of exemption, in accordance with law
and procedure applicable in this regard at the earli-
est. With these observations and directions, the petition is
disposed of.”

e — — — — — — — e e e e e e e e

e
Most Immediate by Fax/Speed Post

% ST S dUTE] Hies el a9t AT J919 Eid ATel aTage
e TEAIT e dld STHAIY ST, a1 91T Y AN 3Tk
JoT ATETEd Ied  JTEAT STl Jeaas Saws gal afred. of geid
T -

¥o. HERTZ WeAd Hererd U d el 9 1. g 994,
T T 99, I g o 91eT0T F HaTedh, $ed 918107 Il HI. Hal,
(Sea g o= 91e797) . TR W T A &b G SR,
00% Sl AT dShieA] HIEGANA T IE U Jeie T

AR, -

“ gEre STE AN doidel dhael digal 9 A, I
AT, §aE T SETTeAT A1 dehied (YT 1 Il 8. ¢ 4o/
3009, %. 4U394/009, . ¥IEE/R00E) dBIHB! UT Td helcdl
SETIAR, H2/8e SEaAugA g2 v 9 79 A el HLIRgA
T SRAT AT, AT T 3 SR Feiis STaM STErTH
. AT FeIS SEH STERTE 05 3 a9 JEe” Jamdie
S SN e & a1 o A AT Hesg el H &

——— — — — — — — — — — — — — — — — —

No.F-1-2/2012-U.11

GOVERNMENT OF INDIA

Ministry of Human Resource Development : Department of Higher Education

Room No. 402/C, Shastri Bhavan,

To,
The Education Secretary of all State Governments,

Subject : Financial assistance to the State Govern-
ments after Revision of pay of teachers in Universities
and Colleges following the Revision of pay Scales of
Government Employees on the recommendation of 6th
pay Commission.

[

I

I

I

I

I

I

I

I

I

I

I

I

I

| Sir,

: As you are aware, the Central Government has de-

| linked the condition relating to enhancement of age of
superannuation to 65 years of teachers in University &

| Colleges under the purview of the State Government

| from payment of central share of 80% of additionality

| of arrears on account of revision of salary for the period

| for1.1.2006 to 31.03.2010. Inthis regard, this Ministry's

| letter I\_Io. 1-_7/_2010-U.II dated 14th Augus_t, 2_012_re-

| fers. Itis clarified that no allowances or pension is reim-

| bursable under the package.

I

I

I

I

I

I

I

I

I

I

I

I

|

2. It was also decided that reimbursement of 80% of
central share of the additionality of payment of arrears,
for the period from 1.1.2006 to 31.3.2010, will be made
by the Central Government in 2-3 installments.
However, this would be by way of reimbursement only,
after the State Government has made the payment.

3. Accordingly, it is requested that all State Govern-
ment may please furnish undertaking, as per proforma
enclosed, duly signed by an officer not below the rank
of Deputy Secretary to the State Govt. to the effect
that full arrears have been paid to teachers and
equivalent cadres for 1.1.2006 to 31.03.2010, also indi-
cating the amount & dates on which the arrears were
disbursed to various categories.

—_——————— — — — — — — — — — — ———

: New Delhi, 14th November, 2012

|

I

I

I

I

I

I

4. In case arrears have not been paid to teach- |

ers in full as yet, the factual position may be indi- |

cated with regard to actual release, and if arrears |

are being paid in installments, an under-taking to |
that effect may be furnished immediately with rel-

evant dates to enable us to process the case for |

release of central share. :

I

I

I

I

I

I

I

5. The requisite information may please be sent im-
mediately to this Ministry by 23rd November, 2012 posi-
tively.

Yours faithfully

(Rajender Kalwani)

Under Secretary to the Govt. of India

Enci : As above Telfax 23387934

** AF: P03 **

UNDERTAKING BY THE STATE GOVERNMENT |
I

sy T T N
[

| I, Shr/SME/KM Lo (Des-
I

ignation)* in the (name of Department) Government of |
........................................................................ duly

|
I
I
I
| o s (Name & |

| Designation of Competent Authority) do hereby commit | |

and undertake on behalf of the Government of |
L thatan amount of Rs. .........cccceeeee. has |

been released to teachers of State Universities and Col- | I

leges as payment of arrears on account of revision of | |

I

I

I

I

I

|

salary on implementation of the UGC Revised Pay Scales
Scheme for the period from 1.1.2006 to 31.3.2010

I
I
I
I
| Signature
I
I
(

Date Seal
I
* Deputy Secretary or Officer of equivalent position |
in the State Government.
e .
/

———— — — — — — — — — — — — — — — —
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“The stand taken by the State Government in the im-
pugned order is wholly erroneous
and cannot be sustained.
The proper course available to the State Government is
first to pay the amount pursuant to the

recommendations of the UGC,
(FBRTE TTeTTF TEIare JUaR, 1% & BFaR! 2083 A= 3T G FeicT AT TIT ¢ U8T)

T O AY A9 i BT ARl @ S HuArEr 35 10T ST
& gHR TR

&9 . HellTZ UTHh Hélgulwl \ﬁw?ﬂiﬂl HERTSE QM 3z d
TS 9T GUTIAS &l % S, 00 TSll o O (. TSI
R00¢[R%¥3/00¢/TI-9) TS IUA ST AT TLIY Jeiel
e AT -

“(ii) TS SEM NS g2 TS I Jemiie™
I ST SIS STaIel 30 TaEreal SAid of Y&eul A
FRTIRS! ATALTHFATH! TR AN ST FE BT 0T B0
HUATET 350 916 STl 3 PR ST

L. HERTEE UTedech HEIH’UIWI \ﬂbq?i‘li"ll HeRTS M9 3
T T 9T gYNIA®  &ih 39 I, J00% sl o I (3h.
T (R00¢/%3/0¢)/ T 91-9) UTS IUITA ST T JETHHToT
2 I . -

“(ii) TS EM AENHSA g2 ASEd 99 Jemdie™
I S SAIGIIGH STaIel 30 TaErea SAid ol J&eul e
FCTIRS! AALTHFATH! QTR AN ST FE BT 0T B0
AA.” & TH 399 hegl VIR TR ? S 0T i &l ARl ? &
SO SUATET 3o 9TE0T STl 3 9T 3R .

¥3 . d-H2 I A aEdid qT. G aAhs G d
R H, 09R IS UAGET AT 9T HESHITAd Tl dahd
HEIT F A YT FTHAA ¢ FEUSH TR -T2 TR
T A SHE ol del Geledl GerAT SABIAEA Hal 7T Ad Ho
TG HAT 79 FAB07 & HG YA el ERTaATe STaedral Ao
SN Hde STEedET ANl §. 94 HI 2093 2T U=l
ST T2 el ATHaY “TeY A e (g waea &,
ST AU AT € BIVIEl STHRT HId ATel. 7 AR Weamd
TERTETAT T ST a9l AT, JEamsi-l goledT I1 el
ST ST T ST ATel ATarad HT BIoTdTe! e

AT e

¥¥. TH 4 BFART 2093 sl AT TgHEd dehlae
TSl AT ATLAMRE TR0 ArAEEd o BEl SR 3R
HIEUITT AT, ATHTLAT G&T T AT 207 9T 3T 31 AT

Accordingly, impugned order dated 21.8.2011
is hereby quashed.
The State Government is directed to release the neces-
sary fund for payment of arrears
of salary of teachers

(MERTE TTeTT® FETHATAT JUAR, FAI% & BFAR! R0¢3 s ST T Ao R T I TET)

— e e . — — — — — — — . e . e, e e

!
|
|
|
|
|
|
|
|
|
l

. e e e, e e, e s, e e e e

HIIHT HSHIT d1ed. TEUIS STET AT 99 TN T
EY T2 HIORT AT, Jdied I & ¢ LAy 9:%%
I HEIT ST UA H. 9¢9R A% 9%%% Hed Sl S W AT Fall
e, T Hae-d RUN dehlel= JT. Jeq9=aiT, §&F J Iair
T I JEHIHT AUefieaRaul U Hae 8. aEd aaigl geT
TEad AedmEed dar grdr. - (1) Civil Appeal No. 1819 of
1994, decided on 8-9-1994, in University of Delhi,
Appellant v/s Raj Singh and others, Respondents. A.M.
AHMADI AND S.P. BHARUCHA, JJ. : AIR 1995
SUPREME COURT 336 a1 9?0l AT, Tared ~arared ™
goledT AU Jeie Hecdrl YT J97 I .-

“i) Regulations are valid : Regulations (1991), noti-
fied on 19th September, 1991, by the University Grants
Commission are valid.

ii) recommendatory : The provisions of clause 2 of
the said Regulations are, therefore, recommendatory in char-
acter.

iii) application prospective : The second proviso to
clause 2 makes the application of the said Regulations
prospective.”

¥ . Faled @A JES Sga STl "2He arade
9%%9 AT LYW qUINAIR ATV FRURT A Fd1ET &I
¢.R.9%%% TG T ATHAR & T ThRAre @ (The
provisions of clause 2 of the said Regulations are, there-
fore, recommendatory in character.) 32, & Teile Haar
feha ATET ATETEaan AU FETie a1 A SMEA SHEardT 3.
T U HOIT ST Al g ¥ 75 {ebdl JHIOTH &l 9 7l b ereen
w1t (The second proviso to clause 2 makes the applica-
tion of the said Regulations prospective.) @] U=a, gdaet
T9TEaH A&, € Fgae sHearmrel (Relates to all applicants
i.e. candidates) @I 3TIed, 3T N AU T HI0ATT STelal
e,

¥ & . gdied AA@arAT A1 A9EMe 98 ¥ T, 2000 I
T ST 7 e BT AT . TR “HITTE! bl

S S S ——
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e — — — — — — — e e e e e e e e

I
I
I
I
I
I
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(No person) J2He=t 9T=aT & STI0T shedll a1 J@mdISig d
HET FEEATS  9Tehid UaTay 9al JuIR ARl 319 Tl g
% T AT FES SIEH SN Sl I g U6
TR ST AT, AT e Taed @b aiadid a1 TR
3T YT g HIATT ST 372 @i - “ Provided further that
these regulations shall not be applicable to such cases where
selections of the candidates having had the then requisite
minimum qualification as were existing at that time through
duly constituted Selection Committees for making appoint-
ments to the teaching posts have been made prior to the
enforcement of these regulations.” 7=l 7d IeT ST ST
TISH HeAT Ahd @l 7dS Hiclal AE 9 @de! i@
A A AT ST GROT HIArd AT A=Al qrEdar "aH
@I STHUR ATEl, 3 §9 000 AT TY@MHS TR T
e

¥'\9. ZEAT Al a1 EART TEHHT HelqA HIgH IBUard
T ATl = 9Teq0T | I i1, TeT T AT hell &l TuT aet
a9 “Not desirable” 3T SRT ARATe ATeAT STHEER HIST
AV USW. de&T AT T Hd 9TeTehiAT HEledT da- ST
BT I (FaTd Wit G&T) S1EEy AT 378 Aui gdqar 9
T 93 SHE 008 T MG AU 7 Hae! AT &ldl. qared
AT AT SURIH AT JraedT=d? 3o 91eqoT & e
& ‘TG dchT AT, JEIsAAT qATd STl Efdl. Heardie

qT. JEIHAT ST Sl JodhHed Terierd HEdRT He6,

"I WNEHTAT QT AP FHPLA AT TN TP QU
NGB & BRI AYRIA Teaal aRIE RIT
d V& BV ST TABR

(FERTE JreATTeh HErar=al JeaR, % & BgaRt 2083 ISTied] 33id Td Fecdl RTEe 737 39 T8T)

—— — — — — — — — — — — e e e e e,

———— — — — — — — — — — — — — — — —

teachers who are covered in the above mentioned para 8 E
(i) to (iv) and non NET /SLET teachers approved by
the University. The latter will be placed in the lowest pay
scale of the teachers (Assistant Professors). Similar amend-
ment will be made in paragraph 12 (i).”

¥ < . qEhldE A, JEI9AHT dared =EredreA] o
T TEHE % HBIYdD el aidl e Jemdis S9aM SAErhg
Al Aol avd a1 918TehAT 3¢ Od o Hedld d e
SHUTRT 9 H Sldid 81 3o ST | gardl Joidig JT. JEIHaA
I qredl. “an TeThEl HIAl A deel Hede Wb e
TFEd  FAY d Jaeel THEN 6] B 39 e § O qared
R U S, & Ferardr Jmiarg THIET &g 9Thar
TET HR Ied AT H F9 Grel GeT A1 Jd AT del e
HqHE B H TEld g5 “Yg2 I AT A UBR & RS
e SN SARd” 37 T qUieH H2d &id g ATdTd oed 918707
T A d ar Fodd UaTd STl o gerd JHTT -

“ gEre STEM AN doidel sl qiqal 9 A1, I
AT, GaIg ! STeTesdT A1 G (= A1 9l 6. © 4o/
3009, %. 4394/R009, . ¥EE/00E) TBIAGBN UT T cheledT
STIEITAR, A2/8e STEameM 92 U™ 9 719 A W1 HEUrgA
T SRAT AT, AT T 3 SR Fedis e STErTH
S, A TS ST AR AU 3 oW e,

¥R . HERTZIT & Jeh?0T Seciied TR Haeal STeHS oM

3T TS 37 T, TaEid ol 8T 4-30 dlth SUTEId STl

T A Ga1e 53 Y. % 9 Feal Il 9 gaal. o

doHIT AT, JEHAM e AT Hadil SHSU g HIS
STETATT T &l U9 Tamal.

“TieT J9a- SEMMHES a1 Td alhT gl (U 9TEAH)
e HISAT AN GERT U9 AT, JEIH=Hl aaral.

“qrerEl daF SETTMES A1 Td @b gl (IS 9TEAH)
‘gt Thet g B @l AR e B o ST gl o
AT HISAT AT HT. I STE9T gall “HiT &ted
AT ST ‘AfeH el oI &t @t 3T 07 SAod 171
T TETeT T ATl Hodd UAMed O 79 R STl df gErd
T -

“(R) A g, 93 M, 00} A UM 7Y@ 8
(E) (V) 7ed EIeiiels @il GEmRom 6Iodrd aret. -

The revised pay scale shall be applicable only to those

o — — — — — — — — — — e e e

AT db TS {9 G5 4. arged e € Sufrd g,
AeHedl arEd ‘;LCI('I&‘II THIEH @ el STd e @ U & ad
Fege AT A9 dreed g “HH &A1 A ARl FH W TR
T Hleel. TAT IR HGT o g TR O AT Femdis
STIET STTATTIET O %hes U1 IUbT TG STEST ol g ST
Ministry of Human Resource Development Department of
Higher Education @t gwmm=n “D.0O.No. B-7/2010-U.1 Dated
the 3rd November, 2010” 33 @S &M ST TH
o1 qregd “these regulations are bound to be prospective
only. Appointments can never be made with retrospective

dates.” 319 %o ael.

Lo . ¢ HLEY 9RR Y AT Haled @Al AT T e
¥ AT FEUIS e AN T a9 dall 3T T d? ThHl
SIS Feated =TT AT bl A7 U Golel 3% 07,

AT AN GE  JETUIS TS TN “HaT AU SaHTTgd

——— — — — — — — — — — — — — — — — —

| AIPRRIENR g aawmaa@arwmwa?ﬁma?\

IWWWW&@WWWW o

lawaa?aﬁ AT A I AGUHA T AT FEAFAA
|wmmﬂaﬁmaﬁmmﬁa§aamaﬁ

léoﬁsnam

l (FRTE AT TETET=T JEaR, G & Bgarl 093 IS d3Hid T Fciedl SRTETdeT IIwT 33 T8T)

—_——————— — — — — — — — — — — ———
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RO A5 3TH 3T JUIATH AT&icard STHele 72, aa=r
TSI GE %3 MEAN &% 3 Al@dr 2090 &7 AR Tl
gole STE9T Ao JEUle STEM AN ¢ et 3099 Ieirer
STTANTTEAT i Wh Uhedl HeRTSZIETS! Sl A0 Heell &l qorTd
3T eI ST @l -

“The Commission deliberated on the issue regarding
appointment of various teachers in the State of Maharashtra
from September 19,1991 until April 3,2000 and resolved
that all such appointments made on regular basis by various
universities in the state of Maharashtra where the university
has granted exemption to teachers from the requirement
of NET in terms of the UGC Regulations, 1991 and
subsequent Notification dated 24.12.1998 and where the
representation has been forwarded to Commission seeking
further approval in relation to such regular appointments
made during the said period w.e.f. September 19,1991 till
April 3, 2000 is approved. It further resolved that a
communication in this regard be sent to the universities
concerned and the state of Maharashtra” g1 Jo/9 HeRTSZ=AT
ST STl WIATAT AT, YU A GGl 9§ AR 099 IS

JEdIe SIE AN OF 4I8g %o adl. @l 9 HeRTE
TeATYeh HETHETAl el SUaTd STell efdl.

@9 . J=T FEUS e AN &Fidh & 3T 2099
TSI U 9 U13gH Yd U T A9 dholdll A9 a2 %o aard 9
AR TG 3THE! e aaf &, “ As may be seen from the
above decision of the commission, the commission has taken
the said decision in respect of all such appointments made
on regular basis by various universities during the period
from September 19, 1991 to April 3, 2000. Therefore the
services of such teachers for all purposes should be
counted from the date of their regular appointment.”

@R . TS M RN HIHHS T GRUNHE 0 o
TS UhIUT ETATBUATIT ST HET HYCTT STl Ao hraraeedT
T STAUT T ATBISTE (FT. Ied  STETH=ATeAT il Fa=e
TAUM) T, SHIX 099 A FETUS TS SN T adi]
J2-H2 T ATATIH AT a19d Uh I &% .50 AT, 7 HeRTIare
A-He IR MAIGEEd BIAe d TIHAT G659 Saeied] ThRIHS
T 97 IRUMCHS AV a6& GUd "ol AHES ol eidl. 32
ITAOT gUITH 18 gededn g=d “Therefore it is very absurd
on the part of UGC...” 38T 3@ &6 AT AT SAaed
TS Sore el &id. “absurd” A7 STETET TE R STE
RIS o1 “GEUUN, STHHE, ST, ERARYE” S gl
ST “HE, STHAE, ERARE” S AT 4 o SEe @l
TIHUT o5 U HERTZIEAT Ied 9TeT0] JHITEAT AIhLeTeldl Jerdie
e AN &Ik 94 ATd 093 Ieit of ¥ (By Speed
Post : No. F-13/2011(PS) ) qre o, @ w=mar awad “Subject
: Unwarranted request from Principal Secretary, Higher
Education, Government of Maharashtra to the UGC for re-
verting the decision on grant of exemption and regularization
services of non NET/SET teachers in Maharashtra appointed
during 19.09.1991 till 03.04.2000.” & &rar @ @nd “ With
reference to your letter No. Nil dated 13th February, 2012
on the subject cited above, I am directed to inform you that
the actual date of effect for grant of exemption to a particular

o — — —— — — — — — e, e e e

candidates shall be the date of exemption actually granted
by the universities to the concerned candidate appointed on

Regular Basis” 18 Tqequl 99g el 2.

@3 . ST AT, JEEHHHT JEMM ST T adHT & Jard
a1 &l @l

“ FEMUIS TR STENTH dolde! heledl avqel d #1. 3
AT, ag Fi1 ATTeAT A1 Ihie (s a1 9@l 8. © 4033/
2009, . 4394/R009, . ¥REE/R00E) FBIAB! T T Heled
SETIAR, H2/He SEAuYA 92 30 9 79 A el HHIRA
eI SRAT AT, AT FaARl 3 SR TS STEM ST
. A TS e SENE qUE 3 a6 WEE” 3™
IO A WEA SEdTER J STl 3 A9 A0 SAIeE? Joe et
ST F A ?

SUTET 28 ARG U1 & %, “He O 31 e SdEar
3TA.” T AT, JEIHAMI 3TIS 91 thel STHAT Headrasd At e

% IThaTd Al U T HIVA HIRIT B ?

Q¥ . TRERHIH I1 @&l 7 AT UTel HeRTSIdre
AR ATl & Ao gearar e &E. “EXEMPT,
EXEMPTED, EXEMPTION” =1 gT&i=n o1 HeERTE
QAT HI AT J T oo (o5 3T, 7, 2R3
T3 R%0) 9TEH SHFER BT T8 dhaanl 3. (1) Exempt a1
gTETET 37 g2 IuT, "I §ur, 91% %<0t (2) Exempted =1 ot
31 g2 Haleldl, 9Th "ol g (3) Exemption ar gremam ot
e, AT 34T TYE 3.

AT T AAMGd 92 ST a1 Tdidh &Rl FeHe T
HZ g 1 JTEREAT FHUET HIdl SUATd STl e |l
o AT AT £ Jd Y0l FEde STEM STANTSS
1 1 o M | e L o s g B o B o | 3 A B B R R R
JEdis STE STl e o AN of §d Y0l Jemis
3E STENTGS TS gall. STal 9%%9 o 2000 AT HIGME Jd
U T STeAhIeAT AUl AT SUTRT UhdREl Ui Jerdie
e TN Sqal STl e TeTgel AR QTeqehiT
JANT HeHdTad STl QA T aaY e da Argadr
T T Ffgadr g ThdTd 715 AT Ied STV 9 It g8
A9 “ A M STENTH dBde! haedl dqal d AT, I
AT, §ag AT AT A1 dehed (G 91 Il 8. - 4o/
2009, 3. 4304/R009, %. ¥&E/R00F) UGB! U1 T dhetedl
HRIMIAR, HE/He FEaYA Y2 300 @ 79 7 qal HENIHA
eI SRV AT, AT FaARl 3 SR TEMiS STeM ST
ST, AT FEMIS SEH AR 707 3 o e 37 aEr
FHUT @& ST U7 TR HIUTdd HRATs & 16l ATqd THT
B0 T3 HERTSEIAIE HTeAehiT 9 I a1eedld hivldel Taa ATel.

Gt . JTETEd TR 3Teft 3T &f, FEmdis e ST
U AT Uhal STl 99 H 209 =1 Y-y Ay ATl
“The factual position on the subject is given as under :-
The actual date of grant of exemption shall be the date
when exemption was granted by the universities to the can-
didates concerned appointed on regular basis during the pe-
riod w.e.f. 19.9.1991 to 03.04.2000. ” 37 %% qeddR .
Hafed =TATAATeAT AUEHT T STashen gar AqUiael 7T 7
giara. Civil Appeal No. 1819 of 1994, decided on 8-9-
1994, in University of Delhi, Appellant v/s Raj Singh and
others, Respondents. (A.M. AHMADI AND S.P.

—— — — — — — — — — — — | — — e e e,

" g TR A g, A FATSIE Al ?F@?r,\l
| ST O TEEIERYET A o1 V& UaRTd UZ F QU |
I WU FHRNIA ABRAE SeId BN STE. |

|

l (FBRTE TTeTTF TR JUaR, 1% & BFaR! 2083 A= 3T G FeicaT AT 73T 33 U8T)

—_— —— —— ——— — — — — — — — — — — —— —

— ——— — — — — — — — — — — — — — — —
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BHARUCHA, JJ.) : AIR 1995 SUPREME COURT 336
7 gBONd HI. Haled AR@ETEAT TUE 9 TEE ¥ Yl

THTOT 3T .-

“ 24.... As analyzed above, therefore the Delhi
University may appoint as a lecturer in itself and its affiliated
colleges one who has cleared the test prescribed by the said
Regulations or it may seek prior approval for the relaxation
of this requirement in a specific case; or it may appoint as
lecturer one who does not meet this requirement without
having first obtained the UGC's approval, in which event it
would if it failed to show cause for it's failure to abide by
the said Regulations to the satisfaction of the UGC, forfeit
its grant from the U.G.C. If however it did show cause to
the satisfaction of the U.G.C., it not only would not forfeit
its grant but the appointment made without obtaining
the U.G.C's prior approval would stand regularized."
I ATEAd a% JEmle e SENET He-He gehaamad
Uehe] HTIAT Halell bl AT 9TeTehiedl Hal a¥ 99 A eidiad 9o7
ST T Hobel 3TE1 AT Felied =l 0 3. 89 9339
= FEUS AN ARRTAT FIA 6 T FHIER! Al
TeTe EEEME 94 a5l ARER JHEE A d AT 3.
Hafed AEAH STHIERT 9339 =1 TYAHY @& Jead
FEA TA T RAT ST &1 A1 TOEEA HEEE 7Y AR
3 W 9 AR, T|IT Yeid T - “..... it not only would
not forfeit its grant but the appointment made without
obtaining the U.G.C's prior approval would stand
regularized.”

@ & . “HERTSZAT A1. 320 eV TSl JEd Faieal
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COURT NO. - 9
Case :- WRIT - A No. - 64068 of 2011

Petitioner :- Dr. Hridaya Nath Tripathi Respondent :- The State Of U.P. And Others
Petitioner Counsel :- Durga Tiwari : Respondent Counsel :- C.S.C.,B.D.Pandey

Hon’ble Rajiv Sharma,J.
Hon’ble Satyendra Singh Chauhan,J.
Order Date :- 17.1.2013

Heard learned counsel for the petitioner and learned
Standing Counsel as well as learned counsel for the Union
of India.

The petitioner, who is a Coordinator of the Association,
known as U.P. University College Professors Association
and Ex-Reader in Agriculture Engineering Department at
National P.G. College, Barhalganj, District Gorakhpur, has
filed the instant writ petition on account of non-payment
of arrears of salary to the members of Association w.e.f.
1.1.2006 to 30.11.2008 pursuant to the recommendations
6th Pay Commission.

According to the petitioner, the University Grants
Commission has been established under the provisions of
University Grants Commission Act, 1956, which is a Central
Act. The recommendations of the University Grants
Commission are binding on all the State Universities. The
University Grants Commission has made a
recommendation for the pay scales of Teachers throughout
the Country which was accepted and implemented by the
Ministry of Human Resource Department vide Circular
dated 31.12.2008. The State Government, vide order
dated 28.2.2009, has also accepted/adopted the pay
scale of Teachers as recommended by the University
Grants Commission and implemented by the
Ministry of Human Resource Department with certain
conditions. A plain reading of the Government Order dated
28.2.2009 makes it clear that the pay scale of Teachers,
Principals and Librarians has been allowed under the said
Government Order in terms of the recommendations of
the University Grants Commission and the Central
Government to the Teachers, Principals and Librarians of
the State Universities and Colleges (Government as well
as aided non-Government).

According to the petitioner, the Scheme of revision of
pay-scale and other service conditions of teacher, which
were made applicable for the teachers of Central
Universities, was adopted by the State Government.
Thereafter, the Director of Higher Education, U.P.,
Allahabad issued a letter dated 25.11.2010 to all the
Regional Higher Education Officers for submitting the
report with regard to the payment of arrears of salary for
the period of 1.1.2006 to 30.3.2010. On receipt of the said
letter dated 25.11.2010, the Principal of National Post
Graduate College, Barhalganj, Gorakhpur has sent a letter
on 1.2.2011 to the Regional Higher Education Officer,
Gorakhpur, demanding the fund for the payment of arrears
from the State Government for the period 1.1.2006 to
3.10.2008 but no decision in respect thereof was made by
the State Government and as such, the petitioner preferred
representation, which too was not decided. In these
backdrop of the aforesaid facts, the petitioner approached
this Court by filing a writ petition No. 20375 of 2011.
A Co-ordinate Bench of this Court, vide order dated
7.4.2011, disposed of the writ petition with a direction
to the respondent No.1 to decide the representation
of the petitioner with regard to the payment of
arrears of salary.

As the aforeasaid order dated 7.4.2011 passed by this
Court was not complied in its letter and spirit and as such,
the petitioner preferred a contempt petition, bearing No.
3226 of 2011, in which, notice was issued.

According to the petitioner, after issuing notice by
the Contempt Court, the respondent No.1 decided
the petitioner’s representation in compliance of the
order dated 7.4.2011, whereby the respondent No.1
rejected the petitioner’s representation.

Hence the instant writ petition.

Learned Counsel for the petitioner has submitted that
though the State Government had accepted the revision
of pay-scale in pursuant to the Scheme dated 31.12.2008
and also issued a Government Order dated 28.2.2009 to
this effect but the respondent No.1, without considering
the Government Orders, rejected the petitioner’s
representation in a cursory manner.

Elaborating his submission, learned Counsel for the
petitioner submits that the Scheme of the Central
Government for the payment of revision of pay scale, which
was accepted by the State Government vide order dated
28.2.2009, is reimbursive in nature and the purpose of
reimbursement is that the State Government will pay first
and thereafter the State Government will get the money
from the Central Government. He submits that the sole
ground for nonpayment of the revision of pay-scale to the
petitioner is that the Central Government has not provided
80% budget. He submits that while rejecting the
petitioner’s representation, the respondent No.1 has
not stated a whisper of word about the
reimbursement. Furthermore, the State Government has
already obtained the budget of Rs. 780.00 Crore for the
Financial Year 2011-2012 and 800 Crore in the financial
year 2010-2011 for the payment of revision of pay-scale
to the teachers of the higher education and the same was
also accepted by the respondent 1 in the impugned order.
Thus, the impugned order is liable to be rejected.

Supporting the action of the State Government,
learned Standing Counsel submits that for payment
of arrears from 1.1.2006 to 30.11.2008, the State
Government adopted the scheme of revised pay-
scale, inter alia, on the assurance that 80% of the
expenses to be incurred in the implementation of
the scheme would be borne by the Central
Government. Accordingly, the State Government has
demanded 80% of the money under the Scheme from the
Central Government vide letters dated 16.6.2010 and
1.8.2011 but not a single penny has been sent by the Central
Government. Therefore, the revised pay-scale to the
teachers of the Universities could not be paid. Furthermore,
vide impugned order dated 21.8.2011, it has been explained
that after receipt of assistance from the Central
Government, arrears will be paid. Thus, the respondent
No.1, after considering the entire aspect of the matter,
has rightly rejected the petitioner’s representation.
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Mr. Ajai Ballabh, learned counsel for the Union
of India states that after taking into consideration the
views expressed by the several State Education Ministers
during the Conference held in the year 2010, the Central
Government decided to delink the condition of
enhancement of age of superannuation from the payment
of Central share of 80% arrears to the States. Accordingly,
vide letter No. F-1- 7/2010-U, 11 dated 14.8.2012 issued to
all the State Education Secretaries in charge of Higher
Education, the Ministry of Human Resource Development
Department of Higher Education informed that the issue
of age of retirement has been left to the State Government
to decide at their level and the condition of enhancement
of age of superannuation to 65 years as mentioned in the
Ministry’s letter dated 31.12.2008 may be treated as
withdrawn for the purpose of seeking reimbursement of
central share of arrears to be paid to the State University
and College teachers. It was also clarified vide letter
dated 14.8.2012 that reimbursement of 80% of
central share of the additional payment of arrears
for the period 1.1.2006 to 31.3.2010 will be made by
the Central Government in 2-3 installments, however,
this would be by way of reimbursement only, after the
State Government has made the payment. Thus, as per
the provisions of the Scheme, the State Government has
to pay the revision of pay-scale to the employees under
the Scheme and it is only thereafter on demand made by
the State Government from the Central Government, 80%
of the amount would be reimbursed by the Central
Government and as such, it is the duty of the State
Government to pay the amount to its employees.

Itis not in dispute that the said Scheme was essentially
for teachers in Central Universities and the provisions of
the Scheme could be made applicable by the State
Government to State Universities and Colleges coming
under the purview of the State Government, provided the
State Governments adopted and implemented the scheme
as a composite scheme and the regulations laid down by
the University Grants Commission in this regard. For
implementation of the said scheme, the Central
Government had decided to provide financial
assistance for the period 1.1.2006 to 31.3.2010 to
the extent of 80% as reimbursement to those State
Governments, who may opt for these revised pay-scales.
Furthermore, the State Governments were to provide 20%
of the arrears from its own resources. The said assistance
was subject to the condition that the entire pay revision
package together with all conditions laid down in this regard
by the University Grants Commission by way of
regulations, would be implemented as a composite scheme
by the State Governments without any modification except
to the date of implementation ( on or after 1.1.2006) and
any higher scales of pay which the State Governments
may decide after taking into consideration local conditions
into consideration. However, the assistance from the
Central Government would be limited to the scales of pay
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as approved by the Central Government under the Scheme.

It is also not in dispute that the State Government
had accepted the terms and conditions of the Scheme
and as such, we are of the view that once the scheme
has been accepted by the State Government, it is
the bounden duty of the State to act thereupon. In
the instant case, on perusal of the letter dated 14.8.2012,
which has been produced before us during the course of
arguments by the learned Counsel for the Union of India,
it transpires that the Central Government has made it clear
that reimbursement of 80% of Central share of the
additionality of payment of arrears for the period from
1.1.2006 to 31.3.2010 would be made by the Central
Government in 2-3 installments by way of reimbursement
only after the State Government had made the payment
but the State Government has not paid the entire amount
of revised pay-scale to the eligible teachers on the pretext
that after receiving 80% share from the Central
Government, the revised pay-scale would be paid to the
eligible teachers, which vitiates the dictum of the scheme
so formulated for paying revised pay-scale in pursuant to
the VI Pay Commission’s Report. Once it is clearly
mentioned in the said scheme that after paying the revised
pay-scale to the eligible teachers make a request to this
effect will be made by the State Government and the
Central Government would there after reimburse the same.

In view of the aforesaid facts, we are of the view
that the stand taken by the State Government in the
impugned order is wholly erroneous and cannot be
sustained. The proper course available to the State
Government is first to pay the amount pursuant to
the recommendations of the UGC, which admittedly
has been accepted by the State Government and
thereafter shall apply to the Central Government for
reimbursement of the amount so incurred towards the
payment of arrears of salary. For the reasons aforesaid,
the impugned order dated 21.8.2011 is liable to be quashed.

Accordingly, impugned order dated 21.8.2011 is
hereby quashed. The State Government is directed
to release the necessary fund for payment of arrears
of salary of teachers of National Post Graduate
College, Barhalganj, Gorakhpur within a maximum
period of one month, from the date of receipt of
certified copy of this order. Before parting, we would
like to observe that if any request for reimbursement of
the amount is made by the State Government, then the
Central Government will release the necessary funds as
per the provisions of scheme as has been assured by the
Counsel for the Union of India within a period of three
months thereafter.

The writ petition stands allowed in above terms.
Order Date :- 17.1.2013
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