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“appointment of various teachers in the State of Maharashtra
from September 19,1991 until April 3,2000” IraT FaR e
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Government the date when such exemption became ef-
fective as per notification dated 5/11/2008 in respect of the
petitioners, within a period of three weeks” @1, 3= =RIEEH

TN AT AAER TFEAYH & RV AREURIA @F] 25 & dF
ST 3F & U TS SIS SANTER TIAHRSE &M

\9 . HERTSZ TTeaTdeh HeTHared U d 94t §2aM Jphde, &
90.0§.3099 It Goall JY Tl RIS BTG ST ST
TS 9¢ HEER gara “MEMORANDUM submitted by
MFUCTO delegation to the Hon'ble Chairman UGC on
10th June 2011” a1 Agwad W& Aded (&Ai&d 90 S
R099) UG SMHEH STINNEl HI6Y el &fd. ey el
T YT Tl B SN il 0T Shell. HeTqa A6 dhaled]
T eI AT, Faieed @Al [ui HeTE STt el

SV T BlaT Al Yeld 9T -

“Once exemption from NET/SET is granted the appoint-
ment be treated as regularised. Para 24 of the judgement
(delivered on 08.09.1994, in University of Delhi, Appel-
lant v/s Raj Singh and others, Respondents. A.M. AHMADI
AND S.P. BHARUCHA, JJ. : AIR 1995 SUPREME
COURT 336.) is as follows. :-

24, ... As analyzed above, therefore the Delhi
University may appoint as a lecturer in itself and its affiliated
colleges one who has cleared the test prescribed by the said
Regulations or it may seek prior approval for the relaxation
of this requirement in a specific case; or it may appoint as
lecturer one who does not meet this requirement without
having first obtained the UGC's approval, in which event it
would if it failed to show cause for it's failure to abide by
the said Regulations to the satisfaction of the UGC, forfeit
its grant from the U.G.C. If however it did show cause to
the satisfaction of the U.G.C., it not only would not forfeit
its grant but the appointment made without obtaining
the U.G.C's prior approval would stand regularized.”
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TUETEIT FEmUre STEM STENTH dea?a- STEsT =7 Hd here
TS AERTSE MTeATYeh HETHaTel TddT@Tal a6 Jae gTe &l
gTE Toall I AT Al FaHARaR 9T €% I &l @1 gaei
TERTZ UTeATsh HElarAl ITCHS G HiHd JHmed Har q1.40.
%A Hegcd Il U 9% oI U Tded o, o el
TTWE 3 A AT, I @Al 9 U e 4 7Y qT. Jared
AT SUTRE  AUATEl 7T &l SUATd STTell &l d O 78 §
e AT, § THSEAET Jeid AT a=al B0aTd STel &l .-

“6. Hundreds of college teachers from Maharashtra are
assembled, to day at Jantar Mantar in New Delhi, request-
ing the UGC for appropriate action. In the light of the above
stated points, we now request you that :-

The UGC be directed to communicate to the state of
Maharashtra the date (Which could only be the date of
appointment for the reasons mentioned in para 5 above) of
the effect of the said approval of the UGC arising out of it's
decision at item no. 2.09 of its 479th meeting held on 8th
July 2011 as directed by the Hon'ble High Court, as

mentioned in para 3 above.”
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“The services of these teachers must be counted for all
purposes from the date of appointment.” &= Faedr geq
Ao BT, AT gaell Swien daerd aud &rdr. Hf @t & fohar
HeeAd UST Y4BTl &1 AT Za9eAl AR WHud dderd  aud
FieTd &idl. /1. & U Tedd i1 9 Jeds STE ST goled
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g keeping away the petitioners cases from being considered A
for the benefit of exemption with reference to the
directions of the HRD Ministry
would give

among similarly situated persons under the
capricious decisions leaving the petitioners in lurch.
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( See Para 29 of the High Court Judgement on page 236 of 2013 NUTA Bulletin )
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"The Joint Director filed a written statement and contended
that approval has been granted to the appointment
of the petitioner’s husband on probation

of the petitioner’s husband passing
NET/SET examination.

l |
| |
| |
| |
: by the University subject to condition :
| |
| |
l |

(' See Para 4 of the High Court Judgement on page 218 of 2013 NUTA Bulletin )

T AiSd Brdl. dodel Aee daved &1 o T adied o &id.
el ERUT ST TeTe Jol qad @gal d R AT 3
ATIUTA “HI. Heiiea A TURISHT O &l ST Sl
SRTETE AN 39 9 qUIG S JEd SO FAd 2l

q1. <. # 90 Tad 9 JEUS STEH ST Soledl ol
JAGATd I AN e disl didudrd, SaeHaiadie 99d,
T Ta9T TehTe! fohdl U, AT fohal AT a1y, &l
RIMaY fhal THMdBER STl UhAREE adr Jisd eidl. &
TTEA AT T3 . TRT AIEAT S HITCATE! T Ieeid 7T
& I BIEIT TR hell ST T que- HIvl ERare 3.
ATERYT T STHYUT T TG shedell ol STHT AT, Fared ~TaTedre
TURTER ST I ¥ BT Eldl, TS @emel “EISiel %a” wh
BTG JUA ST X AT AT I 3Th  SHIVTAT
ZISSrT QUT U d U &% IThdid. “HaeTeA el Feeislt
AT JT & BT | Taar” & Sweid gET a¥iEy ARl |/l 3 HE

9 3 . eI TTeAIeh HeTHa AT, a8 3o ~AEedraary He-
HeUth STl dadiH 9% ST 2093 Al Tdh a1 Ikl (T
093 I ATTH HAG 0¢R) ITEA dbell A AT T THAH
TETIIS 3T AN 9§ ST 2099 I d R§ 3R 099
T 9 STIH HEUd S d 3TF-9 WUH AT gheAl JuRgad I
98¢ T 999 T ITEA dheldl A8 T AT FAdTEdd HIT THE
ST TS T AU TS 7 dsla? {16 H0aTd ST
3. &, AMTYR, SR Jdid E@SUoMHR o a1 9hived o
MRl U HeYsl RV SISdlel 3fed. “ &1 2§ STEa gaasid
e JJad ARl fhal o d@eegay T9@Me adEe e.” o™
o A TUTdd STEATI T STl HIVETE HSUISHHR S
AT 5.

93.9 % 4 FiEdY R00¢ TR FEMS FEH
HEATTH [EHA JHESS HER ATYE FETIISTAA THO €39
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SRR AU Tae-dl SUXIh ATVl S 9 g6 T4RYah Hisal.
933% =1 Tdied AEEAAl UEEAl SERER LY T8
TUIEMED Tell 3% a9 9 3% do51 2 9 quE- Jt deldl .
=T AT HIVATE TR T o7 A1 EIeA1 STHIE! H0aT Sl
Al U ERAERIE Tl SRS ThiE EF 38 WU S § 94

2.

9 9 . “UrAIE Fee-d Joiihgd Hald aiFe! Uaf & F8d a9
e A g S S1efl STV Uk YET TUTEd TeATdehivr
TG galall oTlE. 1 GEiad “RE ST & U Joldren of 9gd
T ESaY ATEl” SINET ATE WIS awhlY STE. & SRed & U
TS STIE 3 T FEuvgTe 98 TuTed WTeaeRT e ATer
quT I T WEIUEET ARER T AT aall SR, Sl |77 &t
SR T OO @ ER SR ST o HHeId STl a¥ oIl ad
TS ~AATAITEHR SR H0 21 TTHR aTaevra |igd g1
TIETITET IR Hi IHRTE 2 7 TR 3.

9. HIZHHAT IdIH HT. Sod IHATAIHR &1 90 H 3093
AT o JTIIUT TS HIUATT ST I 9§ SR T 5 ST
2099 AT &FE! YA Aoig? ¥ dsia? HeTHared] TR T8
SheTeTT STTE . T[OTdd UTeaTIehiea Tae-d TS STedel Fa: ol ga9ft
AT &Y E1d. T ga9TieaT AT, <aTaare] Aviamed e
SUTEITET Arar 9eft @ Ut Al Aig o, “R & Smed € uF aEe
SR 3T MUY STEd hevgTe O T T &ldTd & AT 3l%h
O AT TH el ATEl @ ST FHS] 9Thdl. 9oT 7T FaTd “a1
T AT ey Al . R dREd U3 3 Udhd |Wedesdy
TE Tae 9 AATIS S ST B! BIVIATE! &¥ehd qeadl vl
T T8 e TE, T S Y WA AR Sawd J B

Therefore, the contention raised in the communication
dated 20th June 2011 that the appointment of the
petitioner’s husband appears to be on

adhoc basis is baseless.
(' See Para 8 of the High Court Judgement on page 218 of 2013 NUTA Bulletin )
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g Y, ST 090 TSl Teh IT Tl 31 dhedl (AT 2090 TF

1 IHT HHIH ¥R0%) SISERd J&I Ul 3 B &I “ TEe
STIET SR ST H2-He Gehdl &1 Ud Hedes 99 THaT 9R%%
T STE FUATHIO HUbIAT GBI Hal 9% T Af9adrd
(CAS) |d @M SISIERIAT 3T8T ®HIUATd 3Tl T &oid.” 3T TehTuTaT

ST M RO &l o Al FE@arel g A4 e, d
géid 91=Td - “Shri Sambre, learned Government Pleader
for respondent nos. 1 to 3, states that though exemption is

g 0 UYA 099 el AT A0 AT, a1 Tehomd

granted from clearing NET/SET examination vide
notification dated 5/11/2008 issued by the University Grants
Commission, however, the date of exemption in respect of
passing of NET/SET examination has not been specifically
mentioned in the said notification nor the petitioners are
provided the said date and in absence thereof, the State

IN THE HIGH COURT OF JUDICATURE OF BOMBAY

BENCH AT AURANGABAD
WRIT PETITION NO.6659 OF 2013

(1) Dr.Uttam Pralhadrao Dolhare, age: 49 years, Occ: service;(2) Dr.Ambadas Sheshrao Kadam, age: 43 years, Occ: service; (3)
Dr.Shaikh Isakh Shaikh Maheboob, age: 45 years, Occ: service; (4) Dr.Bhagwat Gangadharrao Thakre, age: 44 years; Occ: service; (5)
Dr.Nivrutti Govindrao Papatwar, age: 41 years, Occ: service; Petitioners No.1 to 5 R/o Dnyanopasak Shikshan Mandal’s Dnyanopasak
College of Arts, Commerce and Science, Jintur, Tqg.Jintur, Dist.Parbhani. (6) Dr.Ranjit Ramrao Jadhav, age: 43 years, Occ: service, R/o
Shabdankur Yamuna Society, Old Ausa Road, Latur. (7) Dr.\Wankat Pomaji Chavan, age: 44 years, Occ: service; (8) Dr.Shrinivas
Kishanrao Pawar, age: 43 years, Occ: service; (9) Pandit Anandrao Shinde, age: 48 years, Occ: service; Petitioners No.7 to 9 R/o Vimukta
Jati Seva Samiti’s Gramin Arts, Commerce and Science Mahavidyalaya, Vasantnagar, Tg. Mukhed, District Nanded. (10) Dr.Ajay
Rustumrao Tengse, age: 43 years, Occ: service, R/o Yeshwant Mahavidyalaya, Nanded, Tqg. & Dist. Nanded..... Petitioners VERSUS (1)
The State of Maharashtra, through its Secretary, Higher Education Department, Mantralaya, Mumbai. (2) Director of Higher Education,
Maharashtra State, Pune.(3) Joint Director of Higher Education, Nanded Region, Nanded. (4) Swami Ramanand Tirth Marathwada
University, Vishnupuri, Nanded, through its Registrar. (5) University Grants Commission, Bahadur Shah Jafar Marg, New Delhi110002,
through its Secretary. (6) Dnyanopasak Shikshan Mandal’s Dnyanopasak College of Arts, Commerce and Science, Jintur, Tq.Jintur,
District Parbhani, through its Principal. (7) Dayanand Shikshan Prasarak Mandal’s Babhalgaon, Latre Venkatrao Deshmukh Mahavidyalaya,
Babhalgaon, Tq. & Dist. Latur, through its Principal. (8) Vimukta Jati Seva Samiti’s Gramin Arts, Commerce and Science Mahavidyalaya,
Vasantnagar, Tg. Mukhed, District Nanded, through its Principal. (9) Sharda Bhavan Education Society’s Yeshwant Mahavidyalaya,
Nanded, Tq. & Dist. Nanded, through its Principal. ...... Respondents

Mr.V.J.Dixit, Senior Counsel i/by Mr.Nitin S. Kadam, advocate for petitioners. : Mr.S.K.Kadam, A.G.P. for Respondents No.1
to 3.: Mr.V.P.Latange, advocate for Respondent No.4.: MrAlok Sharma, Assistant Solicitor General for Respondent No.5.:
Mr.R.R.Mantri, advocate for Respondent No.9. Respondents No.6, 7 and 8 served.

WITH WRIT PETITION NO.7629 OF 2013 :- Dr. Sunita Dhundiraj Lohare, age: 43 years, Occ: service, R/o Bharat Liberal
Education Society’s Shri Havagiswami College, Udgir, Tq. Udgir, District Latur.....Petitioner VERSUS (1) The State of Maharashtra,
through its Secretary, Higher Education Department, Mantralaya, Mumbai. (2) Director of Higher Education, Maharashtra State, Pune.
(3) Joint Director of Higher Education, Nanded Region, Nanded. (4) Swami Ramanand Tirth Marathwada University, Vishnupuri,
Nanded, through its Registrar. (5) University Grants Commission, Bahadur Shah Jafar Marg, New Delhi110 002, through its Secretary.
(6) Bharat Liberal Education Society’s Havagiswami College, Udgir, Tq. Udgir, District Latur, through its Principal. ...... Respondents

Mr.V.J.Dixit, Senior Counsel i/by Mr.Nitin S. Kadam, advocate for the petitioner. : Mr.S.K.Kadam, A.G.P. for Respondents No.1 to 3.
Mr.V.P.Latange, advocate for Respondent No.4. : Mr.Alok Sharma, Assistant Solicitor General for
Respondent No.5. : Mr.M.P.Tripathi, advocate for Respondent No.6.

CORAM : R.M.BORDE & SUNIL P.DESHMUKH, JJ.
DATE :10th October, 2013.
ORAL JUDGMENT (Per Sunil P. Deshmukh, J.):

18.10.2001, are unsustainable.

4 In the present case, there does not appear to
be any dispute about that the petitioners fulfill
requirements referred to in the government
resolution dated 27.6.2013.

5 Having regard to aforesaid and the decision of
this court in group of writ petitions referred to
hereinabove, the impugned communication
dated 6.6.2013 in case of present petitioners
are unsustainable and cannot be allowed to be
maintained.

1 Heard. Rule. Rule made returnable forthwith
and heard finally by consent of learned Counsel for
respective parties.

2 There is no dispute raised in the matter about
the factual position that the petitioners have been
appointed during the period 1991 to 2000, by
following due procedure i.e. through advertisement,
selection by duly constituted committee and that the
petitioners possess all other qualifications except
NET / SET.

3 In a group of writ petitions bearing No. 5271 of
2013 with connected writ petitions decided on
28.8.2013, this court had an occasion to deal with
similar situation wherein, letters as impugned in
present petition, dated 6.6.2013 had been issued
to the petitioners, requiring refixation of their pay
scales pursuant to government resolution dated
18.10.2001. This court, having regard to the recent
resolution issued on 27.6.2013 by the government
of Maharashtra, had held that the communications
issued pursuant to the government resolution dated

6 Accordingly, the communications dated
6.6.2013 (Exhs. “S” and “J” to respective writ
petitions), issued by respondent no. 3 are,
quashed and set aside. Eventually, detained
salaries of petitioners be released as early as
possible.

7. Rule is made absolute in aforesaid terms.
There shall be no order as to costs.

SUNIL P. DESHMUKH J R.M.BORDE J

L SN S ——

Government could not decide the claims of the petitioners
for grant of benefits under Career Advancement Scheme. It
is submitted that if the said date is made known to the State
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Government by the University Grants Commission, the
claims of the petitioners for grant of benefits under the Career
Advancement Scheme can be considered in accordance
with law and procedure applicable in this regard.”

93.3 I UHRONA FEUIS e ST =orul %1 &ld &
gE] a1 TUEag g R, o el gi@rd - “Shri Mishra,
learned Assistant Solicitor General for respondent no.5,
states that if the State Government requests the University
Grants Commission to declare the said date of exemption
or provide information in this regard, the same shall be
provided to the State Government as per direction of this
Court.”

— —— — — — — — — — — — — — — — — —

NET - SET CASES
JUDGEMENTS PRONOUNCED

(1) W.P. No. (L) 1326 OF 2012 :- IN THE HIGH COURT
OF JUDICATURE AT BOMBAY ORDINARY ORIGINAL
CIVIL JURISDICTION WRIT PETITION (LODGING)
NO.1326 OF 2012 Akhil Bharatiya Vidyarthi Parishad and anr.
.. Petitioners. Versus The State of Maharashtra and ors. ..
Respondents CORAM : MOHIT S. SHAH, C.J. & M.S.
SANKLECHA, J.DATE : 10 May 2013. Judgment circulated
on page 61 of 2013 NUTA Bulletin.

(2) W.P. No. 11477 OF 2010 :- IN THE HIGH COURT
OF JUDICATURE AT BOMBAY BENCH AT
AURANGABAD WRIT PETITION NO.11477 OF 2010
CORAM : A. H. JOSHI & SUNIL P. DESHMUKH, JJ.
JUDGMENT RESERVED ON 23RD JULY, 2013.
JUDGMENT PRONOUNCED ON 1ST AUGUST, 2013
ORAL JUDGMENT ( PER A.H. JOSHI, J ) Judgment
circulated on page 114 of 2013 NUTA Bulletin.

(3) W.P. No. 5271 OF 2013 :- IN THE HIGH COURT
OF JUDICATURE OF BOMBAY BENCH AT
AURANGABAD WRIT PETITION NO.5271 OF 2013
CORAM : MOHIT S. SHAH, C.J. AND SUNIL
P.DESHMUKH, J. DATE : 28 th AUGUST 2013 JUDGMENT
(PER SUNIL P.DESHMUKH, J.) Judgment circulated on
page 145 of 2013 NUTA Bulletin.
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(4) W.P. No. 4994 OF 2013 :- IN THE HIGH COURT |

OF JUDICATURE OF BOMBAY BENCH AT I

AURANGABAD WRIT PETITION NO. 4994 OF 2013 |

[CORAM : R . M. BORDE AND SUNIL P.DESHMUKH, |
1.J.] DATE : 13 th SEPTEMBER 2013 JUDGMENT (PER

SUNIL P.DESHMUKH, J.): Judgment circulated on page :
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205 of 2013 NUTA Bulletin.

(5) W.P. No. 6659 OF 2013 :- IN THE HIGH COURT
OF JUDICATURE OF BOMBAY BENCH AT
AURANGABAD WRIT PETITION NO.6659 OF 2013
Dr.Uttam Pralhadrao Dolhare and Ors... Petitioners VERSUS
The State of Maharashtra, through its Secretary, Higher Education
Department, Mantralaya, Mumbai. and Ors....Respondents
CORAM : R.M.BORDE & SUNIL P.DESHMUKH, JJ.
DATE :10th October, 2013. ORAL JUDGMENT (Per Sunil
P. Deshmukh, J.) Judgment circulated on page 216 of 2013
NUTA Bulletin.

(6) W.P. No. 3122 OF 2013 :- IN THE HIGH COURT
OF JUDICATURE AT BOMBAY CIVIL APPELATE
JURISDICTION WRIT PETITION NO.3122 OF 2013
Smt.Kamble Manisha Navanath ...Petitioner VERSUS The State
of Maharashtra through Principal Secretary Department of Higher
and Technical Education & Ors. ...Respondents CORAM
A.S.OKA, & REVATI MOHITE DERE,JJ. DATE
SEPTEMBER 26,2013 Judgment circulated on page 218 of
2013 NUTA Bulletin.

(7) W.P. No. 10149 OF 2010 :- IN THE HIGH COURT

OF JUDICATURE AT BOMBAY,BENCH AT
AURANGABAD. WRIT PETITION NO. 10149 OF 2010
Dr. Mahesh S/o Prabhakar Kulthe & Ors... PETITIONERS
VERSUS The Union of India through The Secretary in the
Department of Human Resources Development Shastri Bhavan,
New Delhi & Ors ...RESPONDENTS CORAM R. M.
BORDE AND SUNIL P. DESHMUKH, JJ. OCTOBER 17,
2013 Judgment (Per: Sunil P. Deshmukh, J.) Judgment
\circulated on page 234 of 2013 NUTA Bulletin.
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9 3 .%¥ Hd Fiv[d Ul U Haday /1. I el el
TET SO AL q9g e, “We have considered the
contentions canvassed by the learned Counsel for the parties.
In the backdrop of the above referred facts, it is apparent
that though the University Grants Commission vide
notification dated 5/11/2008 exempted Lecturers from
clearing NET/SET examination, however, only because the
date from which such exemption would come into effect
was not communicated/declared by the University Grants
Commission, the claims of the petitioners for grant of senior
grade pay scale as per Career Advancement Scheme could
not be finalized by the State Government. The State
Government is ready and willing to consider the claims
of the petitioners for grant of benefits under Career
Advancement Scheme provided University Grants
Commission communicates the date from which
exemption granted vide notification dated 5/11/2008
becomes effective. It is also brought to the notice of this
Court that the State Government has already made a request
to the University Grants Commission in this regard.”

9 3 .& T3 AT, I=d AN Jerd JH97 STE9T T 3 e .
“In the above background, We direct the respondent no.5
University Grants Commission to communicate to the
State Government the date when such exemption
became effective as per notification dated 5/11/2008
in respect of the petitioners, within a period of three
weeks from the date of communication of this order. We
direct the State Government to reconsider the claims
of the petitioners on receipt of communication from
the University Grants Commission in respect of
effective date of exemption, in accordance with law and
procedure applicable in this regard at the earliest. With these
observations and directions, the petition is disposed of.”

93 .8 WAl JY Tl THE el T & &l A9 090 AT AT dehl
FHIH Q0% AL B AU Aol & @ 8 ail 9aqY I -
HE e 3T ATEATIHT THUTT AT BT AT G20 el AT dal
¥ ¥R 0% AT GEd 8 090 Il AT TH! HHIE ¥R0¢ T ¥CR9
M UGl 3 A1 el Y FiA AS-HS U Tl arEd
el BT d T Ucdeh a1 Iehd 3THeh "2-Heqth 1878 TevHi 2.
7. o Al WG AU WAl 9 THHRER I aEl
RIS R0 THA 2099 ol T ST,

93.9 WERTZ WeAYs Hea © e 2099 st
dohid TETIS T SNl ¢ Jof 099 o=l AUaTed
PV AREUEA &1 Td®  STefdhial HaT &Rl Aled draraad]
T I AeEdl & TS eld STeaes haledl ST Heram
9Tt ANTOT hall BIcll BT, “TT Ucieh AUl A=l SUdTEl dhalell
gcde gl (Representation) TeEmdie ST SN AT dhelal
ST “2T AT RIS ST g FEUISHT &had IATT BIOTc el
T AEAIU Hesgd AU ATl AT AUEME THd STaee
“Ucdien STeTehTl HaT T AT HANTHIEIS! HIvTl S
ERTET?” AT YT T2 I eSS ST HeRT QT
%o ac aTEsl A9 AN BRI I R HRUT a9 Al 3=
AT AR SEd J I7 T T2 J HRIGIR SR “Hu e
TAGUEA" SET e HRU TH q1. Fared AR AG9T
HTed, AU qH ATas %o ad S 9 = Bodrd Id 3.
I AT HT. Ted ATl SEaradal Seid 9a9iehy
SRl AT, Ied RIS He aded T 090 AT AT TR
AT ¥R 0% (T FTdeaT 3¢ S HedT IahT) Hed 30 T 2099
ST ST TOATETETET ST, 3T Ael TehIued HE T ST
TSR I -T2 eh TTEATIHHT &1 Al A, Iod A Fdrar Ao
ATl e HERTEIAA a6 a6 9o B A2-HeHth STefdhie
AT AT ARET TE HIUAME TEUIS STaT STENTEr A6
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELATE JURISDICTION : WRIT PETITION NO.3122 OF 2013

Smt.Kamble Manisha Navanath ...Petitioner VERSUS The State of Maharashtra through Principal Secretary
Department of Higher and Technical Education & Ors. ...Respondents
Mr.C.R.Sadashivan a/w Mr.M.M.Ganguli for the Petitioner : Ms S.S.Bhende, AGP for the respondent Nos.1 and 2

CORAM : AS.OKA, & REVATI MOHITE DERE,JJ.
DATE : SEPTEMBER 26,2013

P.C.: 1 Heard the learned counsel for the petitioner and
the learned AGP for respondent Nos.1 and 2. The petitioner
is the widow of one Navnath Bhairu Kamble. The said
Navnath was appointed on 16th October 1995 to the post of
Lecturer in English in Sangola College at Sangola. The
employment of the petitioner was terminated by the College.

2 Being aggrieved by the said order, the petitioner’s
husband preferred an appeal before the College Tribunal.
The College Tribunal allowed the appeal by order dated 24th
October 2000 and directed reinstatement of the petitioner
with backwages and other consequential benefits. It appears
that Sangola Taluka Ucchha Shikshan Mandal which is
running the college filed Writ Petition No.182 of 2011 for
challenging the order of the College Tribunal. On 23rd January
2001, the writ petition was rejected at admission stage.

3 On 13th November 2005, the petitioner’s husband
passed away. For releasing the amount of provident fund plus
pension, on 29th March 2005 the Principal informed the
petitioner to produce Succession Certificate. Accordingly,
on 12th February 2009, the petitioner produced Succession
Certificate issued by the Competent Civil Court. It appears
that the pension papers of the petitioner’s husband were
forwarded by the College to the Government on 20th July
2011. The Accounts Officer, Higher Education, Kolhapur
issued a communication to the petitioner that the documents
show that the appointment of her husband was on adhoc
basis and therefore, theAccountant General has suggested
that the opinion of the State Government should be sought.
Accordingly, it is stated that the Divisional Joint Director,
Higher Education, Kolhapur has sought guidance from the
State Government and after receiving the same, necessary
action will be taken on the pension proposal of the petitioner.

4 After having heard the learned counsel for the petitioner
and the learned AGP for respondent Nos.1 and 2, we find that
the appointment of the petitioner’s husband was a permanent
appointment. It will be necessary to make a reference to the
findings of the learned Presiding Officer of the College
Tribunal in Judgment and Order dated 24th October 2000
which is directed against the order of termination of the
petitioner’s husband. The Joint Director of Higher Education
was a party to the said appeal who contested the appeal by
filing a written statement. The appeal was also opposed by
the Management of the College. Paragraph 10 of the Judgment
shows that the Joint Director filed a written statement and
contended that approval has been granted to the appointment
of the petitioner’s husband on probation by the University
subject to condition of the petitioner’s husband passing NET/
SET examination. It was contended that the petitioner’s
husband can’t claim his appointment as a regular
appointment. In paragraph 3 of the Judgment of the Tribunal
itis held that after publishing proper advertisement, duly
constituted Selection Committee conducted the interviews.
The appointment was made by the duly constituted Selection
Committee. In paragraph 5 of the Judgment, a categorical
finding has been recorded which reads thus:

“5 In the result, for the foregoing reasons, | find that the
Appellant has become permanent teacher on SC post on
15.11.97 and his services cannot be terminated. Therefore, |
find that the order of reduction dated 30.9.97 and the order of
termination dated 19.3.98 terminating the services of Appellant
w.e.f 22.4.98 are not legal, valid, proper and correct. Therefore,
this appeal will have to be allowed and both the orders will
have to be set aside....” (underline supplied)

5 It will also material to note the declaration granted by
the Tribunal which reads thus:

** AF : P 101 **
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“It is declared that the Appellant is in continuous service
on full time post of teacher in the subject English from 15.11.95
and the Appellant is permanent and confirmed full time teacher
in the college of Respondent Nos.1 and 2 and he is entitled to
all benefits of permanent teacher. The Respondent Nos.1 and
2 are directed to reinstate the Appellant on full time post of
lecturer in English w.e.f 1.10.97 and to pay him arrears of
salary from 1.10.97 till the date of reinstatement. This order is
to be complied within a fortnight after expiry of 2 months
from today i.e 24.10.2000.” (underline added)

6 Thus, there is a categorical finding recorded by the
Tribunal that the petitioner’s husband was in continuous
service on full time post of teacher of English subject from
15.11.1995. A specific declaration is made that he was
permanent and confirmed full time teacher and that he was
entitled to all benefits as a permanent teacher. We must note
here that not only the Joint Director of Education but the
Registrar of Shivaji University as well as the Principal of the
College and the Management were parties to the appeal. The
order of the Tribunal has attained finality. Therefore, the
order binds all concerned parties.

7 We may note here that the petitioner’s husband filed a
Contempt Petition N0.188 of 2001 in this Court alleging breach
of the order of the College Tribunal. The Joint Director of
Higher Education filed an affidavit dated 21st June 2007 in
the said petition, a copy of which has been annexed at
ExhibitD to the petition. In paragraph 2 of the affidavit, it is
stated that the Joint Director of Higher Education has
disbursed the amount of backwages in the sum of
Rs.5,20,086/. In fact, he tendered an apology for the delay in
disbursement of the backwages. Even in this affidavit, the
Joint Director has not taken a stand that the appointment of
the petitioner’s husband was on adhoc basis. The affidavit in
the Contempt Petition has been filed on behalf of the State
Government.

8 Therefore, the contention raised in the communication
dated 20th June 2011 that the appointment of the petitioner’s
husband appears to be on adhoc basis is baseless. The
appointment of the petitioner’s husband cannot be treated
as on adhoc basis and his appointment was permanent
appointment on full time post as declared by the College
Tribunal.

9 We are, therefore, of the view that the pension proposal
of the petitioner’s husband cannot be kept pending on the
footing that the appointment of the petitioner was on adhoc
basis. While deciding the pension proposal, the State is bound
by the order of the College Tribunal to which we have made
reference in the earlier part of this Judgment and order.

10 We accordingly dispose of the petition by passing the
following order:

(i)We direct the respondent Nos.1 and 2 to take appropriate
decision on the proposal for the payment of all benefits such
as gratuity and pension to the petitioner within a period of six
weeks from today;

(ii)Appropriate decision shall be taken in the light of the
observations made in this Judgment and order;

(iii)We make it clear that while considering the proposals
submitted, the State Government will have to proceed on the
footing that the appointment of the petitioner’s husband with
effect from 15th November 1995 as a full time teacher in
English subject was a permanent and confirmed appointment;

(iv) All concerned to act upon an authenticated copy of
this order.

(REVATI MOHITE DERE,J.) (A.S.OKAJ)

S S S ——
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FHEFAAT G5 A, He-He Thal Ja™ haledl s T&harad
AT AR@T AT YAER TG HIUT Jemles 3Ta™
ST AT, 3o ETearedl a1 Auiamges 99 U0 Uhd 319l
R aRIE 32 Juaral 9 =ATdT ANTal. Aol HERTS
TeATIe HerEa™ ®HEeelY JeEn od e g ausfiadr Jda-
&% AT, Fdied ITATaared] AUETyETe Yedd 9Tefehieat atddid &
AR RISl AHUfLIEl dRiEd 37 91ehd 7T HRIGTR SE Re
qT. Hdied ==l ToEEEd g4t TerTRid qd 8o Jemdis
SR ST 9§ ST SRZ 2099 AT T Hd Jate
U He. AT TG THLIA JURIH Ak AS-HeHqh AT,
=T HEA d TEE HETHEH $oiell SUh Hevd d Haed
FE A A& AR M “TUEd AR AR AR
T 3Hal.

9 3 .< . THRM SdIatl B T GaT Aar A9 S e
df ATETST S AT AT JHOTAT YISYRTEl AHaRE! Sl &
ST, HERTSE ATeATde; WeTqarET 3T 099 W 331 ST
T &I 37 TRl 7. B JHT Jeds STEH STHhs ddd
OTSYRTET el d AEEadl 77 &l f 9hdqaul AT s Hdal.
TEYIS ST AT °T &drea o gerred “ Shri. Tikaram
Dewaji Kose, F1 Aditya Appt. Near Prathmesh Enclave
Giridwara Road, Shastrinagar, Chandrapur (MS) - 442 401"
T FEdis e ST “ ALK, Dogra, Financial Advisor,
1st Appellate Authority” I 31 &g o7 &l g2 aatl 3T Torad
qTEATIeRIeAT |7 EdIEre! & HaM 748 $Ivard 3d o &l q.HH
AT AT & T TS AT AEANAT TR 22y A AR
T U7 JUIRTAT U TRl SR,

93.% AN SHEH AN W, ZHR B Tl @2
2ZaR UTS Il AT THEd UH0 IR I8 Sreddl Sed. i
T B &M JRoia? JETdle e ATl Udh Areeiie aEd oA
1 Freslican Ued gHE? el I 3 U T9E AUy §d
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SUPREME COURT OF INDIA

COURTNIC

DEFECTIVE

Status of : Diary Number 32239 OF 2013
Date of Filing : 07/10/2013

STATE OF MAHARASHTRA & ORS. .
VERSUS
ASHA RAMDAS BIDKAR & ORS/

State : Bombay
Section : IX
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| Agency

| HIGH COURT OF BOMBAY AT
: AURANGABAD

I

FOLLOWING ARE THE DEFECTS : 1. AN
| AFFIDAVIT OF THE PETITIONER IN SUPPORT
| OF THE PETITION/APPEAL/APPLICATION HAS
| NOT BEEN FILED, PROPERLY ATTESTED AND
| IDENTIFIED.

|
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Filed By : MS. ASHA GOPALAN NAIR :
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M. AT AT HHE I ATl U gl U IRE JIE9T Jeid
T 3L o

“UGC, New Delhi : FNO.10-6/2011(PS/Misc.)
S.No.1 (FR)p.1-6/c

A copy of the judgment passed by the Hon'ble High
Court of Judicature at Bombay, Nagpur Bench, Nagpur in
respect of the writ petition No. 4909/ 2010 filed by Shri
Tikaram Dewaji Kose & others Versus the State of
Maharashtra & others has been received in this section
from Legal cell on 19.08.2011, when Shri Tikaram
Dewajl Kose has sought information under the RTI Act-
2005.”

3§ ST 2099 9 TS ST AN HERTSZ HTeATIH
AETHETA] TBHIATEMI 916 Iaie &1 I 9% 95 It 3 ¥ &R
oA Aeslied g 9 aH U Tmeme & uA 9 o
AT AIgATal HIal &) qudier Auig? o gdl 8. a7 9’
JeSTieh! O BT JRoTa? &1 3 O Teardl Al 3T 0 &l Jeorasid
FTelid HIT F 3a-AT IR JETdls STaT STanie STedreH
T A TTAIIT T 3T GBI SEATERT AR ¥ 3fed. J%
9, A1 ARG e Hd S1E dNTard ot ATEl. o
T 3Tieg Idl 3T el Asig? Jeld T - “As proposed
above” “For approval please” “Where is the file of RTI”
“From previous page” “As discussed” “ A copy of the said
letter is placed below” “For approval as at A A on prepage”
This is “ As per the decision of the commission” & &r &
TR BEATERT Sl AU HIel 91 Aed. AR des Juard
q1. 3o ATATdd SEeT M T dgd oATd Hivll o gt

EGCIBRIEICH

93 .90 UEHA I a1 JwoTar & dieslie o, aa=n 9
AT TR & AR 099 ° HERTZ WILAIUeH HeRar=
TRBAATEHT TS Ialel U= S8, A1, ZHRT HIE T 916 Iaie Iof
TETUIS STET STEANTAT e 22 3 1 U=TaR &1, 3.
il AT YSATHTH &d W<l 3. TEad U186 el IR’ Jeiudb]
gcde geerer B.K.Singh a1 Sud @@t o ord et e gut
AR 3T d 1 Tedeh georarial quf w@nere @ “B.K.SINGH,
Deputy Secretary University Grants Commission, Bahadur
shah Zafar Marg New Delhi-110 002" 3T 9TerhT 3712, ARIT
FE T E AL 2099 ST AN HEHHAT FIHHATE T
7% el S O 89 HERTEHY SUaed T8 o 9 q6d o 1. ZhRM
Y FFATET UTS JUaTd STl 3ATe. A 1. =T, i AreAmens T
@ YATAT &Rl g YT U hedtded al.ah T A gul
T ST T Todieh FEETel ATeAT AHET g UeATHET STehT

ARl HATE.

93.99 98 AN 2099 g & AT 2099 =T I audt
@ &A1 “TTeATIe, e Joiiieng Holeldl alel 9= &l dT.3 /T
T BIedl Sed. A gl U=Er & g/l @efst ael aad
Se.” 3t g HISUI=T UTad ATeATehi=l @ @ad Sdrd @l .
THERM BE 9 FrA] TedhAMl ANYT ESUSHHAR  &id ¥
LAY 2093 ISl =T a1 Il STEd dhell ST T 2093 ol &
JITHT BHIG 4oy T, AT ATTRAET § ME 2099 o
TETIS STEM STENT & 9 98U ‘U9’ %[ s o 9 o a1
1 Ieheal UURgehTd U6 Q3 d Q¥ a¥ HHT I 3R, YT HS0T=a
UG TSN THET Sae a2 A7 & JETER T o Hob U Tae
T THA 9UT AT Tcdeh ITHTaR I U1 hedTaed ar.e BT ara
gl e 9 ATl AMTET 9 G TRl ARl SHd . a1
AT T8 9T ®th A1 IS 3 d %% a¥d ENad. AT N TUTEd
AT HY e d HHGT ARl Hedl a¥ oTad Terdenil

“q I WevEsar ARl O 9T d¥l Ae e ddl d5d.

93.9 TUEd WEHYHE HIF HIEl BIF & AL
2099 ST YT auAT SATTET U AT &l FHE H20T Ta9Te . ¢
R 2093 STl AT. RIS ESYISTAAR T 2093 =T AT Ikl
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9 SIS 00§ AR YUT 9 SRS 008 Y&l AT gt
ST AIEATIHITATS! :© 8

T SERT 00§ TAT 90T }9 ST 008 GE HaT g
Aol FEMIS 9 Hel Jeadi= AreaTgehi=T HaT Ag<il Jua
TS BT UGSl HeWid A, Jdied IEaas i 30
AT 2093 s SeledT AUETEEHId 9T 9d), g 3 ST
093 I 9T6% Yo, STRIFA qETdle I, SFRTEdr 39
ZURT ¥.00 ATl AT AUHL STETIHT (9) ATTIR
HeHdTAHBeAT STdId 3 el 9di4 Uk g () STHRTEar
HeHATAh AT ST ¢ 9 ATEATIehiea It Gae ST &I a7 deh
7. Ied AT AN GEUSEHR arae BvdTd STl

IR

9. HeHdIdd Iod STe0T ANTYY AFAT ST STEehie
I aTEd HUATd e a1 gohd qusiia (Case Details)

e T e -

W.P. No. 5807 OF 2013 :- Case Details (2) Bench:-
Nagpur (3) Stamp No.:- WPST/17353/2013 (4) Filing
Date:- 26/09/2013 (5) Reg. No.:- WP/5807/2013 (6) Reg.
Date:- 23/10/2013 (8) Petitioner:-Arvind Bhagwant Surdas
And others (9) Respondent:- The State of Maharashtra and
others (10) Petn.Adv.:- Firdos Mirza (11) Resp.Adv.:- Copy
Served to G.P. / R-1 to 4 (12) Bench:- DIVISION (13)
Status:- Pre- Admission (14) Category:- WRIT PETITION
(15) Last Date:- 24/10/2013 (16) Stage:- PETITIONS FOR
ADMISSION - FRESH [CIVIL SIDE MATTERS] (17)
Last Coram:- HON BLE SHRI JUSTICE B.R. GAVAI
HON BLE SHRI JUSTICE Z.A. HAQ (18) Act :- Consti-
tution Matter (19) Next date for final dsposal is 21st
November.

< . TEEAIAs 3o YTEUT STRTA ST I eFdie STeehiet
I aTEd BT e a1 gohd qusiia (Case Details)
¥ ST TR -

W.P. No. 5811 OF 2013 :- Case Details (1) Bench:-
Nagpur (2) Stamp No.:- WPST/17351/2013 (3) Filing
Date:- 26/09/2013 (4) Reg. No.:- WP/5811/2013 (5) Reg.
Date:- 23/10/2013 (6) Petitioner:- P. M. Kale and Others
(7) Respondent:- The State of Maharashtra and others (8)
Petn.Adv.:- Firdos Mirza (9) Resp.Adv.:- Copy Served to
G.P. / R-1 to 4 (9) Bench:- DIVISION (10) Status:- Pre-
Admission (11) Category:- WRIT PETITION (12) Last
Date:- 24/10/2013 (13) Stage:- PETITIONS FOR ADMIS-
SION - FRESH [CIVIL SIDE MATTERS] (14) Last Co-
ram:- HON BLE SHRIJUSTICE B.R. GAVAIHON BLE
SHRI JUSTICE Z.A. HAQ (15) Act :- Constitution Matter
(16) Next date for final dsposal is 21st November.

Q. g gEmde 9w g9 (SUTA) e aa s
HIUATT ATeledl A1 gdbd ausiia (Case Details) geéia s
3R -

W.P. No. 6369 OF 2013 :- Case Details (2) Bench:-
Bombay (3) Presentation Date:- 19/06/2013 (4) Stamp No.:-
WPST/16650/2013 (5) Filing Date:-19/06/2013 (6) Reg.
No.:- WP/6369/2013 (7) Reg. Date:- 18/07/2013 (8)
Petitioner:- SHIVAJI NIVERSITY TEACHERS
ASSOCIATION (9) Respondent :- THE STATE OF

. e e e, e e, e s, e e e e

MAHARASHTRA and others (10) Petn.Adv.:-
C.G.Gavnekar (11) Resp.Adv.:- Government Pleader
(12)Bench:-DIVISION (13) Status:- Disposed (14) Disp.
Date:- 03/09/2013 (15) Disp.Type:- Disposed Off (16)
Disp.By:- HON BLE SHRI JUSTICE A.S. OKA &
HON BLE SMT. JUSTICE R.P. MOHITE-DERE (17) Next
Date:- 03/12/2013 (18) Stage:- FOR DIRECTION (19)
Coram:-HON BLE SHRI JUSTICE A.S. OKA &
HON BLE SMT. JUSTICE R.P. MOHITE-DERE (20) Last
Date:- 14/10/2013 (21) Stage:-FOR DIRECTION (22) Last
Coram:- HON BLE SHRIJUSTICE A.S. OKA HON BLE
SMT. JUSTICE R.P. MOHITE-DERE (23) Act :- Mah. Civil
Services Pension Rules (24) Judgment circulated on
page 210 of 2013 NUTA Bulletin.

9 o. yanT FEms 9etw (SUTA) gerdh e hivdmd
ST I IhH §a8 I IATaarel q1. WeUisH i 3
ALY 3093 oAl A Avi gern cmed “(iii) We direct the
State Government to take a policy decision on the basis
of the order of the Apex Court dated 30th January, 2013,
within a period of four weeks from today ; (iv) Though
we have disposed the above petition with the aforesaid
directions, for reporting compliance, the petition shall be
placed on the Daily Board on 14th October, 2013 under
the caption of Directions” 318 39T 798 M=

99 . Hl. I IAW@ATAT SEMIAR 9% 3ffaedy 2093
TSI & T IRl AT FSUTSTAT FSia? el S’ a1 He Ll
AU e, 1 gaeft e gSded gEMET o g6
A geid T -

“IN THE HIGH COURT OF JUDICATURE AT

BOMBAY

CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.6369 OF 2013

Mr.G.S.Hiranandani i/b.Mr.C.G.Gavnekar, for the petitioner.
Ms.S.S.Bhende, AGP for respondent nos.1 and 2.
CORAM: A.S.OKA & REVATI MOHITE DERE, JJ.
DATED: 14th OCTOBER, 2013

P.C.:- 1. Learned AGP on instructions states that the
State has applied for review of the Judgment and Order
dated 30th January, 2013 passed by the Apex Court on
the basis of which this Court has issued directions.

2. In view of this statement, we direct that this Petition
shall be listed on 3rd December, 2013 under the caption
of Directions .

(REVATI MOHITE DERE, J.)

9. IWH TITWE 9 d 99 FaATAT AT &diieh IaT UGd HIvdTd
ST 3TTed.

(A.S.OKA. J.)”

2t wa geell, eeger, (NUTA) @i a9 &t 9494,
1. TH.31.39WE FHeh

PR : (1) P 93-95 NB 2013 (2) P 149 NB 2013 (3) P 210 NB 2013 (3) P 220 NB 2013

K 29 - 97 Fated Al Tt SR T TR S heldl YA a1 dehl Hared AETea heTel 3T, 19T
STAHIT HTET AU T SSTSAT AT STEd. “ 3THI FUIH Bi¥ Bl g J T@Hel guR 3Uues g’ a1 Fae-H Jord
Fated AT AETEadl 99 GeUe dhelell eldl. o Hae-d 3Tedel 2. TH.U.aEe AT “HATeTaTd B BT BTEl 31 BTl
T T AL T e, T T TAal Fd AR, AN TaaHEl e AEd 9 T8 B anmdl. a0
AU T T TRHRE o TS STEAIA a1 31 SBTAl 19 qIesvdrea Garl e’ o7 qauail gaedl Jaradrd
qifiael. “ieT Haea- Trad haredT STaHTT 1 Iehdl JOauil 9 u ARl Hdied FETedrd &R 31e.” 31eft A7 &dt &

— e e . — — — — — — — . e . e, e e
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AT 4399 T (IAT TedT Akl Hiagd) HT. @SUisrar o HTal.
e YT 9 qETdlS STE ST & grae! I adiel &rd. o
ToTITEAT U TRE 9¢ T HI. Sod AEedrd YEld Ae9T STRd.
“Itis also not in dispute that the UGC has resolved to grant
exemption to the teachers who were appointed during 1991
to 2000 and has also stated that “Therefore, the services of
such teachers, for all purpose, should be counted from the
date of their regular appointment” Vide communication of
UGC dated 26.08.2011” 31Tz 3093 &4 HT. 3o @A
AT AU Tolel SR ® ST STHAT gy 2093 A “&1
TS AT T AN A BIel ol & hedme ST
“TUTd STEATIe” HEAH HHT STHAT RO STUTEd HTeATaeh e
H@He HIEM d1¢ hedrd YoF A7 el JorEdien gedl usd, &
AT TeATd AT RN & T HUATEARE 3R .

93.93 AT UT. THRM HIY I Il Teh=a-T
heledT AT Tl 9ud TR 3T a¥ STIET U HecTdl e
g g HIO Tl SAETH d1ed. T 090 AT AN TR HHID
¥20% T IHIMEATAT ddi+ &b 3% W 099 Il 90
T YEEd U M9IUS A HIUATd STl &fd. Biveal dREdEA
282 ghal @1 &fd Al i SR RS ST ST
ST e el dF AT AT T Agadrd 3y T @9 &a
ST 3T 9MAAT 9 diay a7 T9uaTd 748 el 8ld. o &9
&I ST -

if they obtained from the University Grants Commission

“In the event of supplying the date of exemption

the consequential benefits as per the Career Advancement
Scheme could be granted to the petitioners” THaT A H@
T, 9T AT A1 9TeTehiT wre Atvaard (CAS) @ = Jar
3TTe TS BT AT STILYATd et ST&Td SUATd STett it - It is
for the petitioners to provide the date of exemption to the
State Government regarding exemption from not qualifying
the NET | SET Examination. After receipt of the date of
exemption from petitioners the State Government can very
well grant benetits of Career Advancement Scheme to the

petitioners” I SMEATAT T MYIUAT TIHE R T 9o AL
Ih AN AT a2 SR,

93.9% UMY TUCH J-H2HhH TeThia arEadid 3Hd
ST SIS SUaTd STell 9uT 9TEAT e Ui el AT,
HUNETATETER RIS ST HeTHera S 3T el ST
T OO T O Al AR, ISl A7l eIl gedl
@ @ TGS NSl Tl ATEl, AR 320 AR 90 |,
2093 ST IO 9T ST AT T ATEl, 3Tl a¥ J dsiay
T heled] STIGUATT TG holell BRAGST STET B THA
=T UT. 2R Sdiell B d el Jeh=aHl 99 3093 Aed
g Ied ATl AR E2USEAR GRel 9¢ 0 TEerdl a9
2093 df 1 T HHIH 4oy ITEW dhalal e, IFSERIAT I
2 A1 g AR g TS 9 99 SeEhe Beelm wal
Tl AR FHEA A1, AR ESUIBIYe 3% ¥ ey 2093 Il
T Feloll SR, 7 7 T U TG 9 Hed T 9Teqshidl &l e

[
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BRI IUTRN TSl

9. §a% =g AT AT, g A T2UieH & 90 H 3093 el off AUF F@l @ AUl 9 IEHE R TGS
gefe T &1 - “(2) So far as the first demand is concerned, Dr. Mukhopadhyay has given the past events. We do
not propose to go into the dates and events referred to in the affidavit but we record the statement being made by Mr.
Saluja, learned A.G.P. under instructions of Mr. G. S. Rasal, Joint Secretary to the Government of Maharashtra,
Higher Education and Technical Education Department, that the arrears of salary on the basis of 6th Pay Commission

recommendations have partly been paid in March 2013 and that the balance amounts will be released by 31
July 2013.”

. THYCSYT TETIISE o HeT Jeerdi= 18T TuTd HH-<9 S, 861 ISl a5@ Sa¥ Ug9T 9ma a1 usheod (No. 64068
of 2011) U Aecaqul o ATGdT T 3E. 9 S 2099 IASH T T Y% HIGT S0 TS9T STEAT “haThgd & ey
T THATHI 497 ITH TG HIEe Bl IAL TS9T AT B G Al Ted ARAAH EAEH 3¢ a1 d THHE qharbl v
eI IT=TE 3T 91 &t~ “In view of the aforesaid facts, we are of the view that the stand taken by the State
Government in the impugned order is wholly erroneous and cannot be sustained. The proper course available
to the State Government is first to pay the amount pursuant to the recommendations of the UGC, which admittedly has
been accepted by the State Government and thereafter shall apply to the Central Government for reimbursement of the
amount so incurred towards the payment of arrears of salary. For the reasons aforesaid, the impugned order
dated 21.8.2011 is liable to be quashed. Accordingly, impugned order dated 21.8.2011 is hereby quashed.
The State Government is directed to release the necessary fund for payment of arrears of salary of teachers of National
Post Graduate College, Barhalganj, Gorakhpur within a maximum period of one month, from the date of receipt of
certified copy of this order.”

3. WERTE JTEAMAT o auMTH YR a8 JEFErAl oTes 04 39 T9 093-309% &1 @did YR FaiuTos
TYFHSAM i 95@?}[?093 TS A1EY el . T d19 hHih 203 Y Y & T TS 317 0 Helt= Hel deradrdie
ST G 9 JAHaRT 00§ d 39 A 2090 I HIAEUHSEN 9T 9,290.C0 HIET I THUAT AhaThl, ha
TRH 3T 07 T M STIhH <o:R0 IT THIU 37T HITSTal 3118, TETel $9F Wo< ] 3 Hierl AT JUMHS@IhS hall
It o ATl g HEerd HeR T A e

¥, TATETETE 3od A Jamadid Tqeul T goiell T2, 81 AU Jdied Faedrd. BadT Teldl el bl FeRTe e
HIVATE 7. Ied AT TG BT A0F Foiell A&l df A0 A7, Ied ATATAareATThd Ied STHATAT F&Td ST U
ST S8 . a7 O TE Udh Hel 4G hedTH 0l A1, JaE Iod Eedre] & = 9907 GSUISHHR e 9SS! @ard gt
JITEATE JTATEagST ST I1 dobell AR A9 AN 378 §9d. Herdrd oTede] 1,87 21 A9 I 9gUe0 hedHa? amieTa
HaTad, Ied 10T Al At 9ol Jeie Brafaard Scdel He 2% AT Araaddl heddl goll. el SHaR aard SSg Sdaal
g AT HEHdTd GEEAAd O aoll ST JT0ETd A 3T . 7 ST ST ¢ Tl el @eTd Jar a1 7 &7 3TeR
AT 37 aH HRAE T AT JHT Uideia? Jeid ®rRdls 9% vl aar of a9 Hvand Jed.

—_— e —— ——— — — — — — — — — —— . . . —— —— — —— —— — — — — — — — — — — —
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Jeid TETd HISUaTd STelell 3Te. -

“7. That, the respondent State filed their affidavit in
reply dated 29.03.2011 in the above W.P. N0.4909/2010
admitting the claim of the petitioners but the only reason
for not extending the benefits was given that the effective
date of exemption is not known to the State. It was further
mentioned in the affidavit that, “In the event of supplying
the date of exemption if they obtained from the University
Grants Commission the consequential benefits as per the
Career Advancement Scheme could be granted to the
petitioners” (Para 10). An undertaking was also given in
the same affidavit as “It is for the petitioners to provide
the date of exemption to the State Government regarding
exemption from not qualifying the NET /| SET Examination.
After receipt of the date of exemption from petitioners the
State Government can very well grant benefits of Career
Advancement Scheme to the petitioners” (Para 9). Copy of
the affidavit in reply of respondent no.3 is annexed herewith

&t 2. “In the above background, We direct the respondent
no.5 University Grants Commission to communicate to the
State Government the date when such exemption became
effective as per notification dated 5/11/2008 in respect of
the petitioners, within a period of three weeks from the date
of communication of this order. We direct the State
Government to reconsider the claims of the petitioners on
receipt of communication from the University Grants
Commission in respect of effective date of exemption, in
accordance with law and procedure applicable in this regard
at the earliest”

9% . “THAI A-82 T AT AR I AT
TATHT ST STYA ATl Hal FYHIAR 1 &d g% A1 Jaassad
T SUATT AT, ATIYHT ST TET 29k ATHT AT
UG AT, AT U S ATl SiRETE @euie e
TAT ST H EATHRIA A JebR0Ted AATa &1 A HioH
STl SR, A AaHl ANH diaSdiad o AT <A
el TRIUIHES  FETIS SIS AT () o1 O 9de

and marked as ANNEXURE-F” 1 S{idrer a1 Feher UiRgen e
gt Co T ¢9 AT AT MAAN 8 090 AT AT Th! HHA ¥30%

qpTH AT & J&A U ddTal SRl o T aeid= i el
AT, ST 9w T Il ST HIUATT STl 3. AT BIvTcer

qed gk % HE 3099 TSIl S dhele] cATdod ITIIT Tego

9 3.9 & TEGH T 090 T 1 TH HHIH ¥R0% HL .
e AAA & 30 THA 3099 il Jeldd THT0T T1S9T a1 3

— ——— — — — — — — — — — — — — — — — —

IN THE HIGH COURT OF JUDICATURE AT BOMBAY,
NAGPUR BENCH, NAGPUR
WRIT PETITION NO.454 OF 2013

Rajendra Yashwant Narkhede, Aged about 55 years, Occ. Service, r/o. Hill View Apartments2, Paonaskar Layout, Tope
Nagar, Amravati 444602. ........ PETITIONER // VERSUS // (1) The State of Maharashtra, through its Principal Secretary,
Department of Higher Education, Mantralaya, Mumbai — 32. (2) Director of Higher Education, Administrative Building,
Shivaji Nagar, Pune. (3) Joint Director of Higher Education, Amravati. (4) Senior Auditor (Higher Education Grants), Amravati
Region, Amravati. (5) The Principal, Brijlal Biyani Science College, Dasera Maidan Road, Amravati. ........ RESPONDENTS

Mr.Firdos Mirza, Adv. for the Petitioner. : Mr.N.W.Sambre, G.P. for Respondent Nos. 1 to 4.

CORAM : B. R. GAVAI & Z. A. HAQ, JJ.
DATE : 19/10/2013.
ORAL JUDGMENT (Per B. R. Gavali, J) :

1. Rule made returnable forthwith. Heard by consent.
2. The petitioner has approached this Court challenging the order dt.17.12.2012 passed by respondent no.3,

made to the petitioner is ordered. The impugned order refers to the Government Resolution dt.3.3.2000.

3. The two Division Benches of this Court, to which one of us was a party, in the Judgment and Order passed in
Writ Petition N0.9054 of 2010, dt.22.8.2011 decided at the Aurangabad Bench and the Judgment and Order passed
in Writ Petition N0.853 of 2012, dt.29.11.2012 decided at this Bench have considered the similar facts and directed
the respondents to fix the petitioners therein in the higher pay scale upon their completion of five year’s service as
Readers/Selection Grade Lecturers. The aforementioned judgment delivered at this Bench was sought to be reviewed
by the State by filing Misc. Civil Application St. N0.11599 of 2013. The Division Bench of this Court (aforestated),
relying on the judgment of the Apex Court in the case of Syed Abdul Qadir vs. State of Bihar and Others
reported in 2009 (3) SCC 475 found that there was no merit in the review petition and as such, dismissed the same.

4. In that view of the matter, when it is not disputed that the facts in the present case are identical to the facts in
the aforesaid two cases, we are inclined to allow this petition. Hence, the petition is allowed.

The respondents are directed to fix the petitioner herein in the higher pay scale upon his completion of five year’'s

service as a Reader/Selection Grade Lecturer.

Needless to state that the petitioner would be entitled to consequential benefits upon fixation of higher pay

scale.

In the facts and circumstances of the case, no order as to costs.

JUDGE

** AF : P 81 **

TEUTY Higelel AATer.” 3797 GSI AiSel 7. @iad “aT dwel ThoTd
T TG!S ISR S A Sa9dd HITEYsd HGY HuAmd
STl THET STSTd ST STR.” ST9MEl 397 ISl SUgs! Higuand
STl 37T,
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9 & . A7, Fareg FE@dH “ Sharadendu Bhushan, Appellant
v. Nagpur University, Nagpur & Ors, Respondents ” (AIR
1988, Supreme Court 335) a1 gehud experience is the
basis of placement. ” 31 Ui g AT, HaTed AT
QT g I 9T 3k AUEAged  Jemdle e STErTH
ST AT I AT SN HaT heglare Rl arerad
Tl 3 JUTARA 31 Y HebT el 8. THHeATTRIeAT HeedTHdy
TEUIS SEH AN &1 J4 SHAT 9% ¢ TS Uk T TAH
@red 2. (UGC by letter D.O. No.F.2-6/98 (PS) dated 25th
December 1998) @ma 9@ uAm™l @iqs ome. :- “The
commission after seeking legal opinion on clause 1 (e) has
decided to include service rendered in adhoc capacity for
counting of past service for placement in senior scale/selection
grade, provided that three conditions, as mentioned
hereunder are fulfiled. (a) The adhoc service was of more
than one year duration; (b) The incumbent was appointed
on the recommendation of duly constituted selection
committee; and (¢) The incumbent was Selected to the
permanent post in continuation to the adhoc service without
any break.”

9%.9 3@l JH 090 T JATIS STEH STET
Trgaeaed (Notified under No.F.3-1/2009 dated 30th June
2010) g=1 efg a¥qde e, df geéid et - “10.0
COUNTING OF PAST SERVICES FOR DIRECT
RECRUITMENT AND PROMOTION UNDER CAS:

“10.1 (f) The adhoc or temporary service of more than
1 year duration can be counted provided that (i) The period
of service was of more than one year duration (ii) The
incumbent was appointed on the recommendation of duly
constituted selection committee and (iii) The incumbent was
selected to the permanent post in continuation to the adhoc
or temporary service without any break ”

9&. TS SN SENT T adel &d d ol SiRmang
TS USTHAR U A9 STEd el ARl & TUrdd HTeaTshid Foroy
TIEIAIE? LRI ATel. Jarad aegieaar 19t ofe @, b
R4 AMART 2093 ST & 090 AT TG I1 ThT HAE 99599
R | o | B o0 o TR ) e A e B K B B s e
SRTTETE et gATavier de@t ¢ We have observed that in
some of the matters, inspite of issuance of notice the U.G.C.
Authorities are not giving instructions to the counsel for
filing reply, which causes delay in passing appropriate
orders. Learned counsel Shri. Sharma submits that he would
again put in efforts to get instructions in the matter. We are
therefore, constrained to adjourn the hearing of this
petition..... Stand over to 21st February, 2012, in urgent
admission category.” 3T8 3TIEST T I el &I, HT. Iod =TT
HRIETE E@EYSHHR 3% 9 AN 2093 A TR HTctedT
T 090 T ATTHN HHAMG 99¥99 T AT 99 Hgarl
309 TS TEATS SFEH A & &k F sud 9d, JEmdis
S TN I ST adi UHT 9 U IHard 9999
T el AT THAYSTT 9RR 9 U A2 SATAITAT {2 Fraaan
2 qE qUlaM 8 ool o2, T UIuaTd Hede THT aq
grershiEl U¥E 99 (XXXV) 7ed gdie JHmr aiant gl
M. - (9) &I 9% TLR 9339 d 3 T 000 () ¥ TUA
000 FX (3) 9% T 00§ d 39 ¥ R00% (¥) 9 I 008
AR, AT UAE HIAGS Hehe aad deel R Bt 7 ar
YA Ui 8 s oe. (Page 74 to 122 of the
paperbook)

919. T AlEd ATl T Al LI AT TS
SREl MEA AT YT Y Hhdl 3W THU SRR A1 ST9a=d
e SR, 2 O 9% T Y IHeMed ISR dled LRvarEEd
ST JBIda! HiEalell 9=, U5dh d O T931ch AraT au9lie Jecd

el ST T ATURTER AT Y Hehd T aheldl 32, &I
9% ALY 989 d 3 T U 2000 IT HIAGSAA HERTZAA -
Heuth  TeTehieal aTadid STENTH ¢ Sed 2099 T dohid Hdatal
T gy@e 99 (XXXVI) Aed 7 hadr ofT 9 IEmeE 9¢
e T Jq9GT el 3.

9 <. “AT Tl GBI F qaTE! ST ARG ST
HNETT AIGT B0 STTell TH IS S M. [ured

TEATIeh =T ZTeheledl AT SHSTaR HTST FehlST 210l TTa9deh 3.

(9) Fe-82 Yh GEGHEAT dEdid HERTE AT 3 g
T QT FHET &1k 9 I 109 3 &1 ARG 21 Sl 9ITE A0
T A el ST, AT U THE 9% Hed “He? A A0Eid
I TH 9%.0%.9%3%9 THH TA@el THEM AN HIAT AR
AR, 3T TS holdl T8, HI. Tdied MA@ gih ¢ TLav
92%% It Delhi University V/s Raj Singh (AIR SUPREME
COURT 336) 91 Yh?9TId Geiedl A0ETdd “Ha¥ M AU
TP TF 9%.0%.9%3%9 THH TA@eN THEM @] HIAT AR
AEL.” A1 9 T FleT AL TEEHT S e & A 9 3d ofe.
qT. Faied —ETeETedr 1 ToaTeaT 9 Teg 29 Hel Teequl JEid
TETr quig o, - “21. We now turn to analyse the said
Regulations,..... The second proviso to clause 2 makes the
application of the said Regulations prospective.......The
provisions of clause 2 of the said Regulations are, there-
fore, recommendatory in character........ The said Regu-
lations do not impinge upon the power of the University
to select its teachers........ The University's autonomy is
not entrenched upon by the said Regulations.” a1, Fatea
ATTATET & A 1 U 3Tcdd Hecardl Sauds] 37 al STt
1. Iod AT A1EY Sl &dT &l @ G R

() &dih 29 FH 093 =T AT MHEA AU U THE 9%
JIEST Y THI ST, - “9%. WEdEHd AYE dhelell g IR

TR OdT FEUS SFEM STl g9 9%.0%.9%%9 AT

o T N\
Nagpur University Teachers’ Association |
MEETING NOTICE : 1

DATED: 15.11.2013
From :
Dr. A.W.DHAGE
Secretary, NUTA Sankalp Sahaniwas,
Khare Town, Dharampeth,
Nagpur-444 010
To,
All the members of the Nagpur University Teachers’
Association
Dear members,

I have the honour to inform you that General Body
meeting of the Nagpur University Teachers’ Association
will be held at 12.00 noon, on the Day and the Date
mentioned below.

2. If you propose to move any resolution for the
consideration of the General Body, you are requested to
send such resolution to me, with a copy to Prof. P.B.
Raghuwanshi, President NUTA, Buty Plot, Near Mahajan
wadi, Rajapeth, Amravati 444 601 within a period of 10
days from the date of the posting of this Bulletin.

3. It will not be possible to include in the agenda,
resolutions received after the due date. So please make
it convenient to send such resolutions, if any, within the
stipulated time. The place of the meeting will be intimated
to you alongwith the agenda.

Thanking you.
Yours faithfully
Sd/- Dr.A.W.DHAGE,
Secretary, NUTA.
Time, Day and Date of the Meeting :
12.00 Noon on Sunday, the
19 th January, 2014

—_————— — — — — — — — — — — — — — —
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& 9GS A §.33.90.9]83 AT IMEH AV—TEY @1 BT
ST, @I HaT T ORI aReel &% 9%.0%.9%3%9 A
TEEl THIEH W] HEAT AR AR TG 3. 3.90.9%%% AT
TIH AT 3 SATATH  FEUIS SE ST &
9%.0%.9%%9 AT 3 THAA 3fedl AT J-UIR ATEl.” 9%.8.%9
A e T AN AW TGF d 3.90.83 UHH b AW
el YAFH AN TEAH Il 8. A el 34 Fad
23.90.9%3R A1 1 AT AR §ET o T & &l T
I IMHATEAT i Ied ATATedTd HIeY @Fal &dl &l 88l @dd
.

(3) & 33 SAMFRAT 9] AT I TUERT T &l 9TEH A9
H W a¥ 99 THAY 9R%% AT MEA AH 93 T HHBET
Il AT BB SMEA A AU, 1 T95h, 39T 3 THIT 93
TEATAS T A bl Tl UehTEl SN “ HIe=al 3%
FHEHTE Soiedl 3 SR aTdY e He-Hedl Il Jebral Heudd
DG | GG oo i te | 3 P ) iy o )| 2 1531 G o B >
AT TATEY &I gdl &l 221 @Y 37TE.

(%) ISATD Tchlel= qT. I=d 918107 Wt (& ofeT  gemaed
3Tege] STed) TUTETd He-Heeal Usadl 312 9%%9 Hed Jamdis
STEM ST 9 Ad halell STl d<l df HERTZMeS THaR
9%]% TUT HEEM AT HIUATT el F&dl “IeT THREZA
1 B & gH T AR “9%%9 Tl AT HEHRA AR
IHEl TEUISH Il T egeamed aad dhelel Heed. ST 9332
HEl I B ST G e JediSH ST egeaqned
T hedel SEd” 8T dYMY IUed g 3 ST 009 el
A, & Td 3T 9%d I dde" AeRTg UMY 3G (HrIare! -
JFAR, % 3 ML R009) HEARM 3 ghd U qded, &S
934, HHIG 94 U3 9%¥9 X THI I . T 1 HeHd Hecaral
TEAUSS M. af TS AT, 3= FETeard A =&l gaT eidl
ZE GIT OTE. ITHA BiFs FHA odal WU dids erad Ted
Y. ST &1 37 &bl ¥ qda HT. o ~ATeaTdie ST a7 Ahied
e TR SrSedT Tefall Tled.

() HERTZTT HIFE I 3. FEUlS HIEel a1 AamT Uh
FHIET HERTIA SIoel Siad 3Te. T HIEEra &Had u9 (¢) Jam
TTEATYeh USTeAT HRATHTSIT Uil &1 O ¥ Fa9Hra (AT, TeadTelren
HEAMAR) 32 IA1 Ud. H2-HeHl Ol 89 000 AT FHATIIAd
A9l HET T JUATd STt Teadl. TEIS HIFErAT Bead 9% (<)
THIOT O ¥ AEHNES AG9T A A Al o YR AT, HafEH]
SR, YUT HERTSIIAA Uhlel Heriadl a1 Bleld o a9 =7 7d
SheTel ATEId. IAHRT UehdTedl 8Tl B[ ge IITHAT a1
HTIETAT Herd ¢ (3) THIOT “UHTOT § &1’ 9 Al hvdTal oF Y
SR, U7 HeHedEd a1 BIGd © 3 dhRgs] I MEAH HHe!
R ATEN. & Halel Tecdrl draciy el staell a9 ar
TS QAT STREE FSUISHHR HiSvaTd STell ATel 8T T
SSSTA STl 318, STiae JEHIT 3 GehlTehg asll el Bl
TH .

9 R . JFI AHLEATG! AT HISTATE STAFETRl ST 37 HehTias
A JUATT STl BldT Al gaadT urdd AT T Sl
a1 &5, 9% | Toeiel Td Ha HIerem 9 ATl 3RieMg halel
e ST a9l o Je ASEAT! a1 U HISUATET AT 3F ST
FTEIe! 3T e Al AT T Y= A MEATE! dlo] AiSal ATer

o — — — — — — — —— e e e e e e e e

WMHES & F2-TS ARG TUF Teaershi-l MG ANRYHA AT o HISSHTe AEiarell $ed  Aguied-rd & WRae ‘agd’ e
T UM SAUATAT WeHTATIh el A1 F A S Sl I hides AT ST AT STl & AT =Rl el shell gidl.
€ LA R0%3 ST Soledl A1 UMl GISg R e Al STH FECEN W IS Yeiel FA0 AU Sl

[

|

: We are, therefore, of the view that the pension proposal of
| the petitioner’s husband cannot be kept pending

: on the footing that the appointment of the

|
|

petitioner was on adhoc basis.
(' See Para 9 of the High Court Judgement on page 218 of 2013 NUTA Bulletin )
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(9) IST JTEATT Y & HAld Hecral | HET S a3
“HTET 9¢ SATFRIER R009 AT AT TUH HIGT T AT
A2 Hhid el Bd.” Sl 2009 HEH AT STEA AU
99%% fohdl 94 Hed AT YRAETST BT @] e ? € 4
& YT FASId ATEl 3T ARl o7 STEAE! aTyf %[ Al
AT Al ARl AN, W o qedd ATEl o =Eedd
TR & 37 IRl HY TSR ? HHAL HS0RT =17

(R) T IMEATET GERT el JaT w0Tal IT HeH2Hth eI
Afeq “3fe=id dfed” el & e, ar a1 “SiE@in” qdar
RO 1 R ARl Il Tedl R4-30 JuiEl 3 de oTe.
T AfAIETS! ded JaT G 9Rel O1 &l 3T A7, Hared s
HH AU SMRd, Mo of HaT 9Rell qT st I THT Il 9
TehTd YT TT-dT 319 USl, O YUS(h, 39, JEmdis STe STarTm=
TS ATA Ueh Tl 0 Juid dredldl STed. SEnEr o e
e auTeT Y #ehelt FHTT A VIR, qEl AT AT el
T Al MRl 999 B ARl @ Jdde @Y dacd g8l @Y @l
AT T AU TIGIAEHR TTSiaT ST e STEHTAT 37 Ueh=i1

9T &I e

(3) TEME HEM SN 4.99 .00¢ =T T THERH
ST BT AREUTEA T &TeId & ST SR %o ael ATel
ST TR YET MOl adie AiSvHTd STl Erar. JrEred A,
A 9§ ST 099 IS JUE T, Ied QeI I
U718 Il 9 MY O &1 HeRTSE UTedTes  HeRTere
IR FEUS TS AN U736 JoledT Y=l AU
T T®T 9¢ T S d%A “Itis also not in dispute that the
UGC has resolved to grant exemption to the teachers who
were appointed during 1991 to 2000 and has also stated that
Therefore, the services of such teachers, for all purpose,
should be counted from the date of their regular appointment.
(Vide communication of UGC dated 26.08.2011).” 3m@r v
EEIRE I

(¥) RO T 093 T MET TOHEETET AOTE T e
QT = HIgUaTd ST ST, “ i 9%.2.9%%9 o &k
3.¥.3000 1 HIAEHAIA TR F2/T2 AR Hal T AGE
FErAT AL UG 9THA A0 T A A=A GBI T4
AT TTel SR =T SUaTd 9 oTe.” @ delad ahiaigesT
ThdHT g aF dred. "2-82 g A% Jigdid aemdie ST
SN FefedT FOTATIHIO T ATl BT AgThieal BT
AT SRUATETEAET T3 AT LT 3T 07 “One afedd” eRuaran
AU HIMEE] Beaed] JTEH AUEH “HRER Aeq” SRuEmE
FUR o7 U bl T TS al FESadYE Zehall ATel.

R o . WA YeTaie TSN grsidT & 978 A0 Je&
T AT, TEUTATAT FHA HI0aTd STeled T T T9HH] ST 31T
FHIET FERTSZIA Tl e auidTgH SAfeieard &ldl  STeiel 38
2T HET aTIa 3aa ael a9 9%%9 d 2000 AT HAESIT "-Hedl
Ul ARhET HIUTRT cAThIeTd 1 Ad theldl Wehel STE Ui
QIETET |, Iod ~ATATAATd STEe Bl ST ATel. ard §e BRI
TS T ST 01 STfEcTeard ATel &4 2. 77, IEEERdi 9¢
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SFEY 1009 T U A AT JeT G2l SMEAIaS 1 Jal ST
3ME. 9%%9 d 000 T FHIBI ST HIAAT 009 AT TEA Fui
Y 2T ST AT AT TEATE FRTeATd 6 STl 8 3R .
2T 9¢ AfGRIAY 009 T A A0 AT UHIUMHEH HIEl HHTEI
AR T ZHOIRT AT 319 71, 3o AT UHHAH U 793 &
HATEd. T O 2-HeHh TeehiaTacel ST SeHagul o Heba
= SATATIA TS U dSid a9d 37ed.

0.9 AS-HSHH NEHIEEd AT TR0
¥ Hebl AT, I=d AT 9 261 dSTET :

&% 9o H 093 Il Hag I=d ATl A, JeF i
YIS A9 3093 =T A1 gt A (L) 1326 meg  gmaeren
TT-HHW TABIEEdAT Igd ¥ Hehall qSraT SUIIRT 4 &l 0
T, AT, g =Edr 2. | &d 9187 9 =7, UH.UH. HeperdT e
TeUisH & g g ome.  (Full text of the judgement is
circulated on page 61 of 2013 NUTA Bulletin)

have already earned. Similarly there will be no recovery of
other benefits.”

R0 & THE BRI JEETEd q7. AT O T8 99
e A7, WU qagsET Jeid JI&Td Aied . - “(11) Thus,
it appears to be the stand of the State Government that what-
ever benefits are already given to teachers who have not
cleared NET/SET will not be withdrawn from them.”

9. AS-HHH EEHEEd MHAAT AHAIO

Y Hebell AT To AT GHIT TASTE :

g1 9 ST 2093 Tl AT, a8 I IATaaraT SRars
GSURH AT 090 AT T IH HHIE 99 %00 HLH  JTEATAT 2-
e TAHEEaA ahd ¥ Hhell qSi@l EUUIRT gERT o
Tl TEUS SIS STANTH UHal A28 Johdl AR hedTar
ha® AT MBI HSEE ed UM Y=l AThRdT IR el
AT & A9 qUiYUl SATEHRE SAE STET q0iF I7 Feheund .

0.2 T 9’9 T HF 000 IT HIGBMAT 12-HSHH B
‘TR’ §%d e |l T HA HIEEel 9T U R
IS T A Bleed, T8 AR debleli=T Eead e q
FIA AT AT g A77.3ed FEAreAr a1 AT 4 TwE ¥
e géid 9T=Td ofe. - “(4) As regards the above submis-
sion, Mr. Saluja states that the State Government will issue
G.R. within two weeks from today for granting exemp-
tion from NET/SET to those teachers who were ap-
pointed between 19 September 1991 and 3 April 2000
after following the regular procedure.”

Q0.3 A 3@ IEEE I AT 9 I7®E © 7
G AT I HT. UG YT AT Fig el df Jere &t
- “(7) We are of the view that if any such amounts of
pension or family pension already been paid to the retired
teachers or families of retired teachers, or if the benefits of
incentives in the form of increments for a M.Phil and Ph.D.
etc. are given to the teachers, no recovery should be
made.”

Ro.¥  FHEEH TEd bl JEdl YR HORT SHEdR
RUH Tag | FAMYhd 3 JATEA WUH T4 AW, 3 T
®UH 90 Uil X Hal HIell, Il Fag J Aclhd ST A
I A d UG USTER HIERd STaced @ndl Jd gar

HEUISH YeEid 9T&Td 998 %l 3T - “In this situation, the tag
of their being adhoc teachers, does not and cannot consti-
tute a ground to deny them the benefit of Career Advance-
ment Scheme, ....... The stand taken by the State is wholly
unjust and deserves to be rejected.” (Full text of the judge-
ment is circulated on page 114 & 115 of 2013 NUTA Bul-
letin)

9.9 T 9%%9 d R00o I FHGM “HIAMEAT dol ol
FHIUATE! Ahid! Il FEUH B He-gedl qradl HeRISd @r]
FHRUAT SATelell Feedl. FA=Td ol X0l Gedl, FEMIISH &l off &l
T %A Gl BT, Td HeHedl =il Thial Je&dl, Tasd qaH
TIE G, A g T TG A FEmdierd U d et &,
T TdSial JEdiarear |7, Heladl HEgIly Jadl "ot .
£ qUIYTT ST R STEeTe ATl JTrdT FeTell J STE
IR 1 T QUi da- 9T S¥HET el dhedds au 37aT
HAT ST T STTEl q 3TaT B0 o 3.

9.2 JYNY T YFREWH 94-0 qUd 30-34 el adl
T 997 TdaT S, 3 A 2009 Iail AYNETT dohlale Iad
STV WA @9 do Ureid T T “9%%9 Wl (HEE
HE’ T T T HEA He-Hedl qEaT EAH aebial bt
AE & MEATE FPeb T 3T HIA bl 9%%9 U A 9’_%
THd 9MEA TehT ANE U 93 9 A0 fhal o 9 305

ERUATETE JTEATAT A B3 AT . o H1.3ed AT o
g T 90 Hed YEid 91T A9g 2. - “(10) Learned A.G.P.
also states that there will be no recovery of benefits of the
past service of the teachers who have become the Principals
of the Colleges.”

R0 .& TR JUERH T2 0 Juiadd HaT HeedT 42-4S Jdh
JTABIRZA BIVAE! IheeEdl HIedl AV ARl & T FHRT
& AT W BRTE! ATl ORI U T8 4 Hed ST Arardaar
St gétet 7T - “.... The Government and the Universi-
ties will protect the pay and the pay fixation including in-
crements already paid to the teachers and therefore, there
will be no recovery of annual increments which the teachers

e — — — — — — — e e e e e e e e
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The State Government will have to proceed on the footing
that the appointment of the petitioner’s husband
with effect from 15th November 1995 as a
full time teacher in English subject
was a permanent and confirmed

appointment;
( See Para 9 (iii) of the High Court Judgement on page 218 of 2013 NUTA Bulletin )
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FHIEel. JoT T Tcdeh SEaudeid “FIqul arerdrén ard” Saun=
STeh THTEAT TSl 3T SehTATT 7HE hedTd . U7 UhTel STE9nd “He-
T2 T HITIT I SR ST Seele ATel. T ST BT
37 RITE! Fedl, AYed 3 SEia? 9 - TT 9ME A9 YeeT
34 TIE STEATAT T8 Al @TTel. AT, JeTuTeredl ey
T T 7OH TR el A, @1 9 ¥ A9HHE “Teades geTar arsr”
TS A AT IS € G T F9H0 9 2000 a2 @ .
7. AT o ST AT ST TIR AT, AT, Ied ~ITaTeare
ST g T IOl a-diaed  Jamdis e STETH
e 3 TUA 2000 & ‘®E A% ¢’ XA gell. AT ARG
F2-H2 T AT ATETEd HIUTATE! d1g ATl . BIOTTe! dehi¥ ATel.

9.3 TS S SEMH 9% ALY 9%%9 d 3 T
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000 T FHIGI FERTZML Wl ST DT H2-H UG
qhal gall. Tdied AE@aE ey “He-gedl qrEdr gaae
THTET @R T AUR ATEN” STHT 9]%% Hedd AU Gelall &l
7. IFATAT heredT T T FEHAT HeedTad df qr=idT Jhid! el
TegET JeEel 98- dar de&d. a1 I8l Je-dedl grerar
ST AT U BT BT EXehd 3112 7 3TAT AT SMAAT el 9 -
0 Y T Sadl. “ QTeThTeAl HaHeAd e aY BVl Haqed
Tl ARRTANER 315 H0E Sideal dRid [ el =

T TISLIETS! ARl SR ST WY TSR ST HERTE
TFEUIS &1 & F99 9% 749 ¢(9) Helld AR STeT FauTdl
HIIATE! STEATAT AT B9 AT 3R, 3T ®e aal &id.
T YA 1 T8 ¥ 7ed AT “eIie SURIE U R AEH
T STEQT EEUd W2/de AYH 92 Hleedl 31 AT
% T SEEFHE AR 9 TS9N 9 Taesill 7eY T Afewrt
AU 91 9Y/T Aol S5 STl 7id &% A4 3T g
. TEGAT 99 THAR 9] ] AT T AUETIHII SHUHET T &l

RIS SEME S8 HIal ad AR S A1, Hated AATedre
AT WEUISHT Ul A1F U golal 39 AU ST STieicand
SMed I AR ST ATATadid I 21 3 a9 9T 372, TS
U 9TeTehdl ST HIUATAT HIST |l &9 JEAH el gaell. ‘¥
TR T HTERATT ¢ T Ae-Hedr udiell 9T el I ATer
HE?” “H AT YA HEaTard o JEreAEr & 9 aune 2
31eft AFEME! HIST 71 89 ST a1 daal. “Hede g ared
HTH Al Il "o el A GIAMITEA ATl HaT SRl Sied”
STAT Ueh 9TE TUg HeedT ®iold M =1 Ad hell Eidl.
HIFEM -8 I SITAT AN] A=A & ST AT A2-He
AT He a6l a8l T &1 SaHTIRH QTEA AT Jal SO ATt
T AN ST AT Jg88d el H2-Hedl THaHs
TGS T2 AR 9 AT Fod G& S Sl A S

R 9 .¥ BT AU SSTaeTqLial 9 b AT TehI
SEUMEIT Fe1 7 TS0l qYR H%d el 39k a9 & 9166
AT HESHT FeY 2 SATed . AT haed Algd STl e
T IET BB ST ThIUl @A STEd HTelel 3ed, &
TR I A U §ieh 9 ST 309 3 il 1. Sod ~AETearen
SRETE @Edere @NTe. a1 Jeh0die R0 9Tefd 9333 Hed
HId AT ATl &, ST Ja1 2093 U SRUAMET U6 STEA
U ST 9 57 093 @ 9 Fear “The stand taken
by the State is wholly unjust and deserves to be re-
jected.” 3T AU A & Hh ATHE AT THATHT AT
FUATE ST Ied AT J7. YIS a1 YehIuld gl

9.« ‘TEAIM ABIAT 9IhSl STediEl Hal b=
ST ST F ST ATH ST S0 AR Bl Brel Teaaraeni-
ST 9TeTehTdl TATH YA T8 e AT Theedl’ HIEuaTdl
JBTAE Y T hell STHdT AT, I =Ead™ o Tae darag el
I B I AW FERTIAIA Tad  Jemdiorean asmed m
3T ST ‘TFHIM HATHAY AHUEH O &l FaardTA
AT T e ad SN A T Holeld STed d SToTel  Hod
SMed. 9T &1 AR 37 Y-l @esgar aievRT HRHR 2.
qeqaTes d o Il @ed el d o B STEREdl aurd
TeHaTam T a8 UiSel. T I T8I0 TRl i ¥ H
2090 IS @M@l Teh bR TAded acl. R aasdiad gardh
(T=@ 9121T) HeRTeE 0, 9U1 T poadd 9, Tl MSTarar gemis,
SRTE AT 3 90 ® 090 TS Uh U (FHHiw JUAE/
090/ T/ A9N(¢) ¢ot) UG TN, “ FEATHIS FFETT SHTANTHZT
de/de AYT g ABIGAET SIMTHIT ST 70 HET TFETAATAT
& YA 7 g TISH0 FUarad FETHISE S T
&l & FEIETET” ST AT YAl a9 ST cATeAT 4 TEE 3 7
“ TEYTS SR STAMRS U] FendloTiie 3T 37 YTl

2/HT HYA g2 Felell AR A 3 AR qed Hal F Tt

o — — —— — — — — — e, e e e

SIAMITE HaTl 9% Salel T4 AT, Ied AT HEH Sad aid.
AT AT AT BIVTART SATEITbAT Fegel AT A EAl ST
TATAHHI & T HIEe. IURIH USTeAT T d T THRT Gea=els,
;ZT QTETUT, S Y0/ TR /oA i/ SARTIEIG /AT T U1 9l

9.8 HA@HE € Hidld &l ABAERiE? SRIEE
TeHATAH &I LAY 2090 AT T=EY AT HeEl TENaaret
TEET 3T e ad Hi, ‘TIPS SYel el JEeEiE 9%
3 AT qed Hal TEd G 9 755/ TaSH0T At e s
RO AT AR T A QAT HFIAT SV I .
T d YAHATGEAH! T HI0I 3 3. AT 995 I3 A erdren
SRIETE E@SUIGHHIY g1 9 3T 2093 TSl AUiEd Aeledn
T 3090 T T THT hHIh 99 %09 Fie TAUATAR (9) T
S 9] HERTZ IF I, Ml &l 9o H 090 IS
STl TETUISTAT U168 doie 9 4 Aaaiia? (1) Jeqdrds, 3
TETUT STTETE, T AT HEl JaieaTel 916 aofe & 3% Hed?
2090 TSI T & IEl U Al EWSHSH AWH 9 dhell STHA
TEAEd 3¢ doell oed. QUASHED AND SET ASIDE

. ATHSHH RTHEEA AT STHAYOT ¥ Hbedl
A1 = AT GERT TSRl ¢

TR HREE GSUISIAHR Je-H2qwh STefehied aiadid. &
3¢ SR 2093 TS AT 093 1 ATTHT HHIh 499 A
TERT THE U AT "Heaqul uid Sal. 1 A9Ame “H.
@Y 3 998 el 32 @1, “This Court in its order dated
01.08.2013 has found that benefits of CAS cannot be de-
nied to such teachers by considering them ad hoc appoin-
tees....... Under the circumstances Government Resolution
dated 18.10.2001 is of little significance and cannot be re-
lied upon or resorted to, to support the impugned actions.
Having regard to the aforesaid, the recourse to government
resolution dated 18.10.2001 by the concerned authorities,
is of no avail to them to justify the impugned orders.” (Full
text of the judgement is circulated on page 145 to 149 of
2013 NUTA Bulletin)

Q.9 AT &HiE 9 AT A A SFREE @SUeH
JIHATEAT HeHeHw STAREEdeAT aghd ¥ Hehell qSI@l &T0TRT
TR AT Bl ST A7, §a8 Iod Tl SiRaE ESuierHR
JZ-HHTH TSIk ATadid it ¢ ST 209 3 TS ST
o Fohell STUTE! STl S8, X AR16AT  ATEATAdh ! dTaam §
T T 2093 Hed REE TSUSHHR ST Hhedl &,
1A TS UTeAeh € F9Hd, el a99d, el el Jdie
q BTl TR Hel JEedrd hrad Slied d © d 9787 AieS UsghyT™
AT Aieg Jie Hel qaTadld ®rEd oed. gold & 949

—— — — — — — — — — — — | — — e e e,
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It appears that in 2000, the State government was directed
by UGC to make NET/SLET qualification necessary
and thereupon, government resolution had

services of persons appointed
after 11-12-1999.

| |
| |
| |
| |
: been issued directing termination of :
| |
| |
( |

( See Para 11 of the High Court Judgement on page 235 of 2013 NUTA Bulletin )
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TEATIS HS-HeHh 3T A1 HaHl Aavedl B dudsl’ & gedr
TTe Sheell 3T

. YS! ggal U hedHaY qd U BAT T Id T
UR U HI AT SRR @l Hal 9% AT T Aigadrd
Tqd M @Y AT J STEl Hobd STed. JeHd TugHe He-
HeUTh  STeTehiell aTadid 3THeh STIITE SITEHTAY SUdTd STTell qut
QTR T OTeTT ehed ATel. TTRTeATae? HERTS MTearqeh HeTerel
11 | o G o G £ Gt ) B e ) 3 o i = 1 R 1
TS A1, JEIHAT Todl @ S TG Ul Tl ATl A
AFAE 3o AR 30l 916 G 9T Tod T, 38
T AER GE Al T2 A MEATET A1 ¥ Tl deral
ZUTAT SR, &% 90 H 093 el A1, G&T st drorie
ST Hag ESUISIHHR ST Idi J9 9%%9 o 9% AT
hTeaTd dd STTeedl Sehe gh J1ETehiea aTaaid “ITaie @ Q1eThid
A, SATACH S AL F T ATYS ST SATAN Ak ATt
A GIEU B AEA. AT BV B ( THe) el S
AR ST T STEHTTS "I 60T 3T 2. ST e
T A el e AT gUT 7T &l STl 9o H 2093 AdRel 3ae
STTEST HIEUATT ST I N AREYAT IAS ST AN Sfa el ATer.
STl HEEA@Hl 9%.2.2093, 19.2.2093, JU.R.R093,
§.8.3093,3§.3.R093, T 3§.§.209 3 il AT STIIT HIGH
“TTAN S AR e ARG F SRl YoEE! IEEt e e
AREIEA %A T T A19adl HEA ATEm el died
EHIA A1 BN 3T AT 9T el AR AT AT ST
ST T el . AT, Iod FA@IM AEEdd &Hid ¢ SR Il
U AT I HEEAIadd & Jd G A 9d 9 IEdIEd 3¢ I,
e g% 9% “quashed and set aside, and would be
ineffective and inoperative.” 37 3T a1 UM 3.

EEI T 115173 £ s o I 1 | O e 1 1 e e o 1
HHAH HUATd STl O ¥ 9 32 adT ad el Femdie srend
T Bl 9 SNl 7R, 8 9% 9 o 000 T HIGMLH Ae-Hedl
U=l 9 T TN BUTEl Al B0aTd STlelel Jeedl. STE Aui
G T HIAT A ATl & T ANl Sall a¥l T Hlerd qar
QT T ST HEvAd el Jeedl. & Sl T A 3fle.
SeT UTeh TSI qdeett THTaT arardt I el 3T e =raraardr
U 3. AT VAT STHET T HIUATd ST &l JeUS STa™
SN “He-Heurgd qhal” gl ST a3 o STefhiedl &ar
THUTHAT SBT3 A el AT, a1 §d 9Tl Jemdie

.¥ FEUS S STEMH F282 ohal Ged=ay T9agHR
g @Y, g W Atgadrd (CAS) @, ST 16T 6evard
% 5 ) = G )| I 1 | B 3| MR P Ea e 1 s B | £ £ 2
STAGUE R, AWl AT Ardl §a1 g8 A 8d
SN @Y Aol STed, STSTel Hod STed. dhiel of =g
Zibeh T ‘@RSl HIT @l 2id. ST Sehr =il shetel 3T
T YT HT. Iod a9 99 e agdr s qEd
g,

R & I AT ST ATl AT HIgH HUgTeAT TehToit
1. 492 =g I &% 3 Ted? 2090 sl T 090 &1
7 BT B 9 <R3 T Geld THT 0T gl & - “ Admitted
position is that the Petitioner in these petitions are working
as Lecturers in different Colleges affiliated to Pune

o — — — — — — — — — — e e e

University. It is also common ground that their pay was
fixed in the senior scale and the selection grade earlier. They
were also paid in the senior scale and the selection grade as
per the Government Resolution dated 11th December, 1999.
Itis also an admitted position that now by the orders which
are impugned in these petitions, the Joint Director, Higher
Education has cancelled the order made by him earlier fixing
the scale of pay of the Petitioners in senior scale and selection
grade. It is also an admitted position that this has been done
without issuing any show cause notice to the Petitioners. In
our opinion, the orders made in favour of the Petitioners as
aresult of which there was enhancement in the pay package
of the Petitioners, could not have been cancelled by the Joint
Director without hearing and issuing show cause notice to
them. As it is an admitted position that the orders granting
senior scale and selection grade have been cancelled without
granting an opportunity of being heard to the Petitioner, in
our opinion, those orders will have to be set aside. In the
result, therefore, all the petitions succeed and allowed. The
orders impugned in the petitions, whereby the orders made
earlier fixing the scale of pay of the Petitioners in senior
scale and selection grade have been cancelled, are set aside,
with liberty to the Respondent No.2 to make fresh order in
accordance with law. All the contentions available to both
sides are kept open. Rule made absolute. No order as to
costs.”

R .§ Al I I ARERE E@SUeH &% ¥
A 3099 ST 989 3E 2099 IT ST T JeteT T
Ui gal &rdr. - “ Admittedly, the petitioners in the present
petitions are appointed as Lecturers in different colleges in
this region. Admittedly, their pay was fixed in the senior
scale and the selection grade earlier as per the applicable
Government Resolution dated 11th December, 1999.
Admittedly, the Joint Director of Higher Education,
Pune Region has cancelled the order of earlier pay
fixation. It is admitted fact that this exercise was
carried without issuing any show cause notices to the
petitioners. Thus, the petitioners are adversely affected by
the order without granting an opportunity of being heard. In
our opinion, therefore, those orders will have to be set aside.
Further, some of the Lecturers working within the jurisdiction
of Pune University with the similar grievances have
succeeded on this ground, vide order dated 3rd
September, 2010 passed in writ petition No. 1893/2010
and five other writ petitions, a copy of which is placed
before us by learned counsel for the petitioners. In the result,
all the petitions succeed and are allowed. The impugned
orders are set aside with liberty to the Joint Director
of Higher Education to make fresh order in
accordance with law. All the contentions to both the sides
are kept open. Rule made absolute. No order as to costs.”

.9 TEHT FIATIGA JT S Tl S @ Juare
AT TETH = AT AiF o TR TARTAT SR S, AT 9181 IT

——— — — — — — — — — — — — — — — — —

The decision / directions dated 30-03-2010 of the HRD
Ministry, Union of India, would not be able
to hold back the benefits under

UGC.

[ |
| |
| |
| |
: the decision of the :
| |
[ J

( See Para 30 of the High Court Judgement on page 236 of 2013 NUTA Bulletin )
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FHAS IR TAT ST AT & ATH JehTas TR HIgH Huaram qae
T AT HATIHII T Eedidel 30 2ar 2090 ISl (89 2090 A
ATTHT Db 93 AT THOMHEA) Ja5 TRUISH 9 a1 dal
&I ¥ A 099 &N AUEFd (89 2099 Al AT Tl HHIH

to 2000 and has also stated that Therefore, the services of
such teachers, for all purpose, should be counted from the
date of their regular appointment. (Vide communication of

UGC dated 26.08.2011).” 311 01T gaiell 311, AT ST g=dT

9%%9 AT UHIUG) SFRMEE HSUSH 2IUH IS, A a7 &Il
YT U FYATAT TUTaia el Feadl oy df df ¥ Jelid? d
T daTd Ut | heaTge ATl &idT. “He g™ =ort
U A 1 Q2T H1ed” T HROME TG TEAEH HI0AT AT
2. GIFE! TehIOTHE HIFETIAR HRATE HIOATT Hichoich TetaTedhi
“The Joint Director of Higher Education to make fresh order
in accordance with law.” 7 9T&Td 3UGTd STeiell &dl.

R .¢ AT JABHH AHYHIAT AR JaT G&T qd @4
U STTelel oTed. AT Bleredl aadia “ Teheedl” HevdrEl
TN TGS A1, SREE 3o FEEEr] EEuieM ¢ iR
3093 ST AT UM A UISal S8, & q0 T Jorawia?
AT e 3T YU GG J5e. “Te0ol U o al Iheesl
el & g A7 hOagET e, 7 97, TSUieH o JeasH
O el A AT JoTereA] Jeiasd AU ol ofe.

.] G THEI HIEU AT Y R AEEdd I/
AEGATHId FEUU] AT Up gad d &l e Toiare
TTWE ¢ g R A AGEl halall TR, HeHdATdHdE Thedd
AT HIAAT T A &1 AT FaieA dar “3fS@en” Rd T
HIZUATT AT, GEA T 9¢ HFET 009 AT JEA FUEHET
TSI AT &IT. & AU GUas!. Heledrel dREqTaH
HAT 4Rl S5 3T 1A 37, TE0 el TS STIEH S
TR AT o BV AREYTE &7 o e dal ARl & gl d
=T JET 9 JH 093 T AT AUTATETaaar Hisar . Jeae
AT AR eI SR FEEEAHA S THE A ST T
1 YHTOE el B

Q.9 o A1. I I TeaaTAh T SUEIT heledl ARE!
TEIET YT AUTaTd JATETE JHER ddadr ol

(i) T &en 7= : “SS=(H Aieq” FEIEEddl  mEEd Al
@Y 3 998 ol o2 @1, “This Court in its order dated
01.08.2013 has found that benefits of CAS cannot be denied
to such teachers by considering them ad hoc appointees.”

(i) 9¢ HFRIER 009 BT ITET AURTET FERT JET Headrahi-
SURRIT hell. TG AT, EUe™ Jeia i@ - “Under the
circumstances Government Resolution dated 18.10.2001 is
of little significance and cannot be relied upon or resorted
to, to support the impugned actions. Having regard to the
aforesaid, the recourse to government resolution dated
18.10.2001 by the concerned authorities, is of no avail to
them to justify the impugned orders.” ¥ &7 et &=

(ili) qERT qET : FEGS HAIEH AR 4.99.300¢ =T
ATl UFEFIT ST BIUTeHT ARG @14 &rdd & STl de dal
ATET. FTETEd . A 9§ AT 2099 IS 99 § 94, I
AT I 976 Feied] d AMaY A | &9 HERTSE HTEATd e
TETHETAT | 9aiT JEdie STEM STaTH g+ 2§ ST 2099
ST °TS Il JATET AUl 4 Tee 9 ¢ Aed Iwd & “Itis
also not in dispute that the UGC has resolved to grant
exemption to the teachers who were appointed during 1991

o — — —— — — — — — e, e e e

I
I
I
I
I
I
I

—_— —— —— ——— — — — — — — — — — — —— —

TN AT 9 TEE 93 T @l queliadr Swid ST,

(iv) = g&1 : RO I 093 =T IEA AvEEEd geT 1.
TSUISH TeddTdhid =0 T T2E 94 T 9§ HeH ST dhel o
Jeid STETd -

“It appears that in Writ Petition (Lodging) No.1326/
2012, a statement was made on behalf of the State
Government that Government Resolution would be issued
exempting teachers, who were appointed after following
prescribed procedure during the period from 19.09.1991 to
03.04.2000, and stating that a GR will be issued granting
exemption from NET / SET to those teachers who were
appointed during 1991 to 2000 and the Government and the
Universities would protect the pay fixation, including
increments already paid to the teachers and, therefore, there
will be no recovery of annual increments which the teachers
have already earned....It is nobodys case that the petitioners
are not otherwise qualified or their appointments have not
been approved by the University or they do not possess
requisite qualifications except NET / SET. ..... It is also
not the case of the respondent authorities that the petitioners
do not fulfill the conditions referred to in the Government
Resolution dated 27.06.2013.”

R .9 9 IR FeHdIAhd Td Je WIgT Hled 9 Ihed d
SMEYT T& HUTRT YT AT, TSUIGH U I8 9 Tl Gy
goan a2, - “Consequently, all the petitions succeed. The
impugned communications dated 14.02.2013,21.02.2013
(Writ Petition No. 5810/2013) 25.02.2013 (Writ Petition
No.5272/2013), 06.06.2013 issued by Joint Director of
Higher Education and further communications issued by
the respondent No.6 college dated 26.02.2013 (in Writ
Petition No. 5810/2013) and 26.06.2013 pursuant thereto,
stand quashed and set aside, and would be ineffective
and inoperative.”

.9 R AT JTHHAT AAEHIAT SABYIRIA Jd @14 ATgdrd
OISl STed cidl  Yhees! HIevdrd SesT UEda? I8
FIOITET AT AT, Sod @A gdll 8 8 diF o 9 &R
TR @] USdl. ST 9T & @I SUaTd STelel ATeid i o
AR SUAT T TR U 7. o AT e JehIoTd
9 SMMZ 2093 Il I@T R, UHMNH UHh A 0
ST AT STAAT ST JBIASTR B &I BT AT
OO HRATE HI0 &1 FAoTeh A7 MEATErs Gel 372,
JTeTRIAT 9 HIUMAT HIel 3f YehIaial Hoddl U hed adied
£ 1031 £ ) < e e 1 1 G e = | 1T 1 )| e e o A 6 T 5
TR Ueh ol YTTEAT Gal el ST, o7 R Sueih @reifeard
T AT T S &Iel UhReAT HeH2Hqh JTeTehiT Fared ~raTeand
‘B &S AT . ST BIOTel ATy Heslelel ATeid 19T SfaTe ure
TAR Q&I ol TATRT & helall 3TTE . ST 79 @Y Hereld led
319 A9 TN &R JTEIehiT STTAT aaeIal @rd dAre.

—— — — — — — — — — — — | — — e e e,

| After going through the directions issued by HRD Ministry }
on 30-03-2010, it appears that those may at the |
most govern the appointments :
subsequent to 2008 |

I

J

( See Para 28 of the High Court Judgement on page 236 of 2013 NUTA Bulletin )
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I . AS-HSHT® QMETHEEA AT TR0

¥ HbE HI. I=d ~ATAEATET ST TSreE ¢

Y A7, 3RTEE @eUieM &g 93 d92aY 2093 TSl
qTY U0 TF 3093 AT T THT G ¥R HeI UM Uh
Al TEME SURT AU . el 9%%9 d 000 AT HBM
ST AT FHU[hIeAT ATl grdl 9 ¢ 3fieiay 2009 T STET A0
FIEN SUANTET ATEl 3 A1, UM el Ushal Yeid 9T&Td 148
%o - “Having regard to the decision rendered by this
Court in the said group of petitions as well as to the posi-
tion that the Government Resolution dated 18.10.2001, be-
ing of little significance, recourse to Government Resolu-
tion dated 18.10.2001 in the face of Government Resolu-
tion dated 27.06.2013, is unsustainable and as such the im-
pugned orders dated 21.02.2013 and 06.06.2013 issued by
the Joint Director of Higher Education, Nanded Region,
Nanded and further communications issued pursuant to the
same are liable to be quashed and set aside and same are
accordingly quashed and set aside and would be ineffective
and inoperative.” a7 Jeh0T THEL HIEUY TGS Headardmd
SSYT AETI YEded o ad. (Full text of the judgement is
circulated on page 205 to 206 of 2013 NUTA Bulletin)

Y. AS-HSHTH METHIAIET STEATAT SMHTAYOT

HWHT.C‘S%HWWHET@IZ

7. 3= A UHI AFH U% 1G9 Eld STEaHT AGsal
HEGATADM AUTAT € FBIUTAIe STeTehieAT ATadia IheE<id TaeT
T I Hael AEaE 9oT “Sidd et #d AT dada a1 a9
QIETHE IR a3 SE9T & 9 2093 IUsi Hled aid. AT
GEURH Il HEUR g TR I aUIe AieSe Heddrahid
BMEYT Jeid 9TaTd TEdred % ad < "Accordingly, the commu-
nications dated 6.6.2013 (Exhs. S and J to respective writ
petitions), issued by respondent no. 3 are, quashed and set
aside. Eventually, detained salaries of petitioners be re-
leased as early as possible” F25eg® STEH@EETAT THATET
SHHYUT o Hehell TSFET SUIRT HI. SHRETE GSUSMET 1 gradT
U 3. & 9o Sy 2093 ol =T AT .
HRMETE @eUle™ AT 093 o1 ATTH HAG §54% T &
Jui geien e, (Full text of the judgement is circulated on
page 216 of 2013 NUTA Bulletin)

. AT HSH QMETHETT AT STHEIUT ¥ FHbedl
AI. I=9 AEEEET JETEl JStE ¢

T 9%%9 d R000 I HIAESI HERTTT Tdd Hal ATcleal
FCHEIE MTeATIE] aTadid “at Weaded A2 82 Ul SR
FA ARl TUFE A W SR WOl VR ARl A da
HIAH EEAE TSI AR 3 AT A 99T Tt ABRAT AU
AR AT e AU q7. So eI 9 2093 AT a1 daT
I 3933 AL EHIH 2§ Ta 2093 el ardll ST HERT
QIEATEAT SHEYIT ¥ Fohell AT, Ted =TS ST STl &7
TEET qSET 372, 81 e AT, Iod Aaare s GeulerhgH

TG 3T, Yo5Td &1 I ¥ SHiFeiay 000 TSl Fal FeEH

ST YT T BT, Al Sl A7, JaE G@edie™ oW TR
®EM el e, (Full text of the judgement is circulated on
page 218 0f2013 NUTA Bulletin)

.9 T I AT a8 GSUGH §Ih 1§ TRay
2093 TSI &7 2093 T ATTH HHI% 393 A & Sl A0
T TS, T 1 dopHd Sl A7 T T Hias AT ISER
BT, i Tl . Fa WE HiEe § &A% 9§ g 9]%4
ST AT 4SSN qUATd TTeATIeh T F3ch Sl 2. Hel e
T AT dhed. AT TSI 5 UT. TG hided T HeT Feedi=
T 9IIMYE 31 U el BId. 1 ¥ Sfaeiay 000 ISl a7
3 gerrar “The College Tribunal allowed the appeal by order
dated 24th October 2000 and directed reinstatement of the
petitioner with backwages and other consequential benefits."
ST Hehled el

Q&R U, I Hide & A2-H T U7 HAd THATS
T 9 e AR g AT HAd HIAH ATEd ST &aT o H&
9Tehd ATEIA” 3TH U qUIEH ITEATAh FeHaTddh Al 3 Gald el Bld.
3T HT. Iog AT AT O 7S ¥ 7Y g ofE, o geid
gamer o~ “Joint Director filed a written statement and con-
tended that approval has been granted to the appointment of
the petitioner's husband on probation by the University sub-
ject to condition of the petitioner's husband passing NET/
SET examination. It was contended that the petitioner's hus-
band can't claim his appointment as a regular appointment.”
q1. o ATl AT AUErel A TEEd e STHE A9E
SR I, “HI. <Al Y0 ATdord Teadrahid & aEl geid
TE=Td %eTge arga &far. “In paragraph 3 of the Judgment of
the Tribunal it is held that after publishing proper adver-
tisement, duly constituted Selection Committee conducted
the interviews. The appointment was made by the duly con-
stituted Selection Committee. ..... I find that the Appellant
has become permanent teacher on SC post on 15.11.97 and
his services cannot be terminated. Therefore, I find that the
order of reduction dated 30.9.97 and the order of termina-
tion dated 19.3.98 terminating the services of Appellant w.e.f
22.4.98 are not legal, valid, proper and correct.”

Q.3 AR G AT TCqUl 3 TS el
g @, “Itis declared that the Appellant is in continuous
service on full time post of teacher in the subject English
from 15.11.95 and the Appellant is permanent and confirmed
full time teacher in the college of Respondent Nos.1 and 2
and he is entitled to all benefits of permanent teacher. The
Respondent Nos.1 and 2 are directed to reinstate the Appel-
lant on full time post of lecturer in English w.e.f 1.10.97
and to pay him arrears of salary from 1.10.97 till the date
of reinstatement.”

& ¥ TE TN AT SR A1 AT a6 S AL
Ted IATEATYe 31 T SR el &l ot J1 71 1. Ted <A
23 TAMERT 2009 Sl IFEA HEA ST 2UAERE BTl

— — — — — — — — — — — — — — — — — — — — — — — — — — — — —— —— — —— — —

7

As such, 1t would not be appropriate to keep the present set }
of petitioners away from the benefit ensuing from decisions |
taken under such resolution passed prior to the directions !

same particularly resolution dated 08-07-2011 referred to !
hereinabove, in the cases which involve closely identical facts |

and circumstances.

|
|
|
|
: 1ssued by HRD Ministry on 30-03-2010 and even after the :
|
|
|
|
(

( See Para 26 of the High Court Judgement on page 236 of 2013 NUTA Bulletin ) '
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g4aM 93 FiEaY ook TSl WI. A Fids A FTEE AEH
HATA. AT Gl AT HAOT ides AT HeT FENeamIhd $ed Ag
I TEAE &I R0 o 099 ISl BIEYTAT Ied T
HeHaamins 16T hall. H1.Hd0 & He-He ATeid WU Jeadadhii
QAT HTTEST AT el  ATTG ST ATararel $ed AgidaHrd
T WG UIEA’ Sadl. YR U Sauaredl HeHdrdemten a1
% d g% Wl 719 Hide Fi-T Iod AT STardr & a1 dent
(093 df HHIH 393) M el Bldl. JE TLET 093 sl
ol AT AUETAT 9 TEE W W, Ied EEaH T 9TET
géiel THTT Ui gar. - “We are, therefore, of the view that
the pension proposal of the petitioner's husband cannot be
kept pending on the footing that the appointment of the pe-
titioner was on adhoc basis.”

R Tl ITg RIS qT Thlelld STHYT
T YBOMET AT HIEH hall ofE. al gere wmmor - “Thus,
there is a categorical finding recorded by the Tribunal that
the petitioner's husband was in continuous service on full
time post of teacher of English subject from 15.11.1995. A
specific declaration is made that he was permanent and con-
firmed full time teacher and that he was entitled to all ben-
efits as a permanent teacher.” gddd T& A¥ =TT YHIMIS
U, FEEdTdd, AT, JEe € AR I qdel S, e
Al A 1 HeaR FEhRRE e 3T S HT. Ied =T
TE el AR o geid U= (- “We must note here that not
only the Joint Director of Education but the Registrar of
Shivaji University as well as the Principal of the College
and the Management were parties to the appeal. The order
of the Tribunal has attained finality. Therefore, the order
binds all concerned parties.”

R g &l T9NT FHige A AHE ded AR T A
RO TRIUR 3R, A T il AT, 3o AA@a e
U U ¥@EE ¢ 0 YEld  9T&Id Aiean o, : “Therefore,
the contention raised in the communication dated 20th June
2011 that the appointment of the petitioner's husband ap-
pears to be on adhoc basis is baseless.” A1. =g =AETT
Hag @IUSH & & HRaY 2093 TSl T 2093 T AT AR
FHIH 393 T Tardll &1 A9 &9 2093 AT 921 Jole I
R9¢ T THT I heddl TR

RE. ASHSHH QREHEE TN SAHHOT o Hebedl
A1, o0 AT A1l TSR :

g o AT 7. $RIEE GSUe™ 04 HTeaTIeh e
TN &I 9\9 ST 093 ISl B 109 3 TT IT UHT hHIH
909%% AL VT Ush AU Tolcll 3T A2HE gk STaidhiaTaaa
RSITATEAT STHEYUT ¥ FHebell HT. 3o =TTl 81 AidqdT qerEl
3. I1 A7 JhHed TqHT I STl 04 U=l aadid 33

BICRIRTIN

RE.9 T 9RR9 d 000 I HAEST FERTZHE T 4ad Icl
T ST TTRHZHE TTEATIehAT STddid el HTETIehiFT oGl
TET HIGAT 30 U 090 T %he IMHATAT G 7 9
HO TANAT FEAd AT AT AR, S GADGS THE
TR e MeAhmel Fed aREHR I HIUTT HEHEaqol
ARTIHIAT ST JUMRT At 9 Bi 3 0 89S o a9 Tearahia
STAEET el JUIR AN 3187 &1 T2 A0 A, Iod AT
SRTETE WedioM &al o7, JT. <Eearel A JEva-d
A 3 AT Ui o gaiel o2, Jobrd a1 Aviardie 9 Toe
3R 7 9o dEe Ead Jeid JEm ofe. - ¢ In view of
this and having regard to the earlier decisions of this court
and particularly the subsequent resolution by UGC after
30-03-2010 as referred to above, keeping away the peti-
tioners cases from being considered for the benefit of ex-
emption with reference to the directions of the HRD Minis-
try would give rise to invidious discrimination among
similarly situated persons under the capricious decisions
leaving the petitioners in lurch.”

RE.R A AT AU TG HATIH JEid aR T T
ST T HEHTd HYLTd SO (F28e Jhidl) & d 99 §9 admT
UR UISTEl AT STehil Hel 3TW Teh 9 qgoTd lH JUeTed e
AT (30 AT 090 T %3 JAATAT RN SFSHA 7 d=dl)
3 SMEYT AT. S A el AU 39 39 qed
Jéid JTETd gaidl ofed. “We, therefore, direct the concerned
authorities to consider petitioners cases for grant of ex-
emption from passing NET/SLET with reference to obser-
vations hereinabove and give them consequential and inci-
dental benefits. We expect that such exercise would be done
expeditiously, preferably within a period of four months
without being trammeled by decision / direction dated 30-
03-2010 of HRD Ministry.”

& .3 Al UEAl HERTEME] |9 000 &1 Z&ATdd
NG F&ll 3T TeATash TS el 3THeh au HTd 3Ted . Tehiel
q1. 3o 9TeT0THsl AT ol dod greid Tl JeTg T98d g1 3
ST 2009 TSIl &l T AT el Bldl. LM Il o1 g
31 €hd U dda AT, Iod AATAEARIA 3 a1 dhiHed qeusl
UM ST el Sed. JEdis 3TEM ST &g T ST
1. Id AAEEREAR T dsM9s S8d H& HI6Y hafell 2. .
i B | 021 13 o G 1 53] e Rz T £ e [ < ) A o B o
Swig aTe - “It emerges from the affidavit in reply filed by
UGC that its regulations of 1991 were not implemented by
Government of Maharashtra providing for eligibility tests
by UGC or tests accredited by UGC ”

QE K TT 9RRQ AT 9GS TSl B Ul GRET HERTSZId

TRl 090 T dhid daTIG ST STANH -8 Tehian
T HdqT ST Uo7 Haq¥ Ade dehi HAT@ArAT 30 A1 2090
=T SMEIM A 7 Y& & il SuaTd SATelell "8 Jehdl 78
HIIATT ST 9T Saell. e a7 04 AT e

FURTHER, WE FIND THAT REGULATIONS 2009
ARE IN NO WAY RETROSPECTIVE
IN NATURE.

\
|
|
|
In fact, they are prospective in as much as they apply to :
|
|
|
|
J

Uﬂ

asis prior to the said date.

T T TN

T HRUATT STl ATaTEl T Ioaie AT AUt 0 3@ 99 7
e o géid 9=t - “It appears that in 2000, the State
government was directed by UGC to make NET/SLET quali-
fication necessary and thereupon, government resolution had

N

appointments made or proposed to be made after the date of
notification and do not apply to appointments made on regular

(' See Para 27 of the High Court Judgement on page 236 of 2013 NUTA Bulletin )
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been issued directing termination of services of persons
appointed after 11-12-1999. ”

R E . TERTZ UTATIH TEa &% 90 S 099 el

retrospective.”

RE.¢ AT TEAMS ST AT & Y Hepl I el 3T
qT. Sl 3o EE@ETEl & SHAY R090 AT AT QRIET RUH

CISJIIL{(\IO STal HAINA] \Hw?:‘li"il Cbqu-‘é(l\l( 'jali'd Tdh dy 2MeddiR
2907 TTET delel Bid. I HHi% 9¢ X eid el T9g .

“18. Hon'ble Delhi High Court in petition No. 13689
of 2009 gave a verdict on 6th December 2010. Para 36 of
the said judgement is as follows :-

"36. Further, we find that Regulations 2009 are in no
way retrospective in nature. Infact, they are prospective inasmuch
as they apply to appointments made or proposed to be made
after the date of notification and donot apply to appointments
made on regular basis prior to the said date.”

RE.§ A1, Ioall Iod ATl & 39 U Y@l qYu qoi
AT 099 AT 2T AT U5 93 d 30 a¥ ATl &9 Tgd
HIIITT ST EIT. HETHETAT Yiehd e a7 Jerar TH7as]
AT, T a1 IR TG dheled] HAGSR Jeie SHUHEgS] J6] a2
AT, AT TUUER 5 Hed TR 37 U 8%d ST 319l
TUT ST &I, UTHT 9T, HeYedh I Tl STTIe are Hisd
TRl R ATET AfYaad 9 30T Eial. HErEEH ST draeei
TEFAT UV o T9E dhalell off J&T Jerdie ST STErTEaR
HigaT &rdr. df SaT Jedie SE STENTH SToedl TIa=ITd .
I AAEEAEHR AiSdl ST =l sfd a9 S AT, 3o
ST T AT O T2 9 Hedl STTelell 38 al Yeld JT&Td:-

“In the affidavit by UGC, an extract of decision of Delhi
High Courtin WP (C) No. 13689 of 2009 (All India Re-
searchers Coordination Committee and ors. vs. Union
of India and ors.) and WP (C) 2780 of 2010 (Sarika
Chaudhary vs. Union of India and ors) has been pro-
duced. While deciding against the challenge to validity of
UGC s third amendment to Regulations, 2009, it has been
observed:-

36. Further, we tind that Regulations 2009 are in no
way retrospective in nature. In fact, they are prospective in
as much as they apply to appointments made or proposed to
be made after the date of notification and do not apply to
appointments made on regular basis prior to the said date. ”

RE.9 T R00R T IAIH HE? fohdl 30 A 2090 T
e AT SIS HE? & qadel THEM @6 & AR, 59
9:%9 T R000 I HIG Hd FHUGHHT a8 d @A HIT i
I ATEL. & Y AT HETHEH A Jedls ST SETes 9
%% QMATRS Higal. B8 AT Ag2de Je Haad™ Herardr
g Y TR AT dell 9 JEMUIS e STENTAT &I 3 Aleay
090 ISl 9 @A of Jeid 9ETd &a aalt erdl. - “The above
mentioned resolution perhaps does not take into account
the fact that appointments, If any, pursuant to the date of
coming into force of these regulations are bound to be pro-
spective only. Appointments can never be made with retro-
spective dates. Similarly, since by Commissions own ad-
mission, the regulations are prospective in nature and not

Hied S AT, HARIEE 3o AAIEHR SN S90S I
el 7. I I o T JHT 7 el o A@ a¥ &+
9R%9 T 000 IT HIGBIIIA Hel BT AT SATI AT
U Gl 9 FIErA dEdid AU U IR bl UM e
ITEATEAT 30 AT R090 &1 AVER T 7 Had ST YeuTd
AT JUIR AATE]. ST AT AR g bedTIHT Jeid a1k § E=Tal
AT 2T WEHIE JYLeTd SR (F2-H gehidT) Fal ad Ha gdHr
UR UISTEl d AT STehil el Y Teh d AT ATH I HE
TAEd (30 A 090 AT %he AT I FSHA 1 U=l
3T ST A1, S AN STl A0 9 38 39 Hed
geid JTETd goial afed. “ We, therefore, direct the concerned
authorities to consider petitioners cases for grant of ex-
emption from passing NET/SLET with reference to obser-
vations hereinabove and give them consequential and inci-
dental benefits. We expect that such exercise would be done
expeditiously, preferably within a period of four months
without being trammeled by decision / direction dated 30-
03-2010 of HRD Ministry.” (Full text of the judgement is
circulated on page 234 to 236 of 2013 NUTA Bulletin)

Q. qT. §FE 3o AT T9d GSUSTHHR Jamade
1 Il T HAT G& 3. 3Hd 1 ahid  Fuig AN ST 3
T GT GATAUIEAT I TaId 3T, HIel SHIT & STl 3Ed e
HTEd. I Scdeh ThIOTHE AT IhAEd ASTEaaral BrTeus, Tl
TS T THE TR g HUl [ohdT ST g BT, Sl J geiihs
T HITEU HIUGH ATAMIhT a1 Ibhd g ¢ 9 THEAT 9 Feddl
LT B STEAET AT T A1 Aed Be0l, ‘USR8
JET I AT T &l AT Hicbotl 5ol, AT Jd 9T Iohar guf
& AT AHT GG &0 & HRYAd d HeddH BIaard B 3.
AR, &I AT 3093 TSH AT S3dhid HeRTE T
TETEETAT HEGRT HSe™ JErEdid Sauedl Aol g 3958 3§

() weliet A9Tg? geie oo -

“TeTeAT U TR SIS =TT AT fehal aeHgesrean A=
21 U9 g2 Tvardl A quidul YT el e 3 gerhauil
I I J HIFETd 999 AT e ST AT
HITE ST JITEAT T2 3¢ A9adYad dedrd Buardl T
U A 1 G Aogd aigviiEe 3F  HaRH el
TRl AT T 3T HIATET AU "G Id ST, Al
SRETE Ui 97T Evargdr ST agaT 9l STEd & U
T JehOTTEAT FTATAA T T2 AT 31 &l ST J STl
7. SRIEE Ul T SedTe ST ag4T 96 STEd &vaTes
a1 T HAT ERA Al g9t SEia denell dl wEe wrm
2o gaRYdd & AUE ddl 3. & HEM THE HUAd ad
e, TETETEAT AT AU qT. I ST HT A1 A1 aen
ST HIUAT 19 o Yeid I shaT g STHAHT, HeTHar UaT e,
TEUTS FATEe GoeAd UST 9l I §9 9d 9187 i ard
T Ied AAAATAT FTRTERIA HeeYaeh BT HFEE Jaaid
EEe 9T BIVIET T HIVTATEl Fosl TIFAT SR ATel ATal qai-rg
BT HUITH! TR 372

R <. G TS F ST Blel o Ghl I qIeae

e . ., N\
We expect that such exercise would be done expeditiously,
preferably within a period of four months without

dated 30-03-2010 of
HRD Ministry.

f \
| |
| : . ) : |
| being trammeled by decision / direction |
| |
| |
| |
l |

( See Para 31 of the High Court Judgement on page 236 of 2013 NUTA Bulletin )
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ST T SEIAHTeAT dobl SISl J ARRIU GHA 3 &

YT I Y ETal AATOTR 3718, STt AT JRIH ToTeid JTeaTdehiT

ISR A/ UcgeT d IUS g9 &l . “HERTS STl 3=
A IUMTH U ST A0 BT 9% H@a? 9%%9 o 33

NN “aTes 3o 0T a9NER WX HioT ST Jiar gSume
SR STgT ‘HEB! WSall. “TT A T TATAT Pl AeHS Thid

AT 9% AT HIAEHT 2He, UH. %el., WUg S, Il

el TeEd.” o TE Ied ST U o Sehierd STl JiTd

PIUTCIE! IEIdT GROT 7 HIOMAT ATEATIhAT JR8dhe §2 30T
SRR el AT TOTATe AT BT Bl AT HTTIRT 23

— —— — — — — — — — — — — — — — — —

Q. IS © 30T H BT HEl e, TIdHIG.
90. I : 3R T .S HEH DicdsT, SThiel.
99. o1 9 : ISTEAT STA hiciet, T 919.

9. WM

© SISTHTAT HET JETTd, JedSIoTT.

T Hd STeel 3 gAYl AT & Siealtd ofeded, 999
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. It emerges from the affidavit in reply filed by UGC that its)
| regulations of 1991 were not implemented by Government of |
| | Maharashtra providing for eligibility tests by UGC or tests |

| accredited by UGC

(' See Para 9 of the High Court Judgement on page 235 of 2013 NUTA Bulletin ) |
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,
BENCHAT AURANGABAD.

WRIT PETITION NO. 10149 OF 2010

(01) Dr. Mahesh S/o Prabhakar Kulthe, Age 39, Occ. Assistant Professor, Vasantrao Naik Mahavidyalaya,
Aurangabad-431 003 (02) Dr. Sanjay S/o Ramchandra Kamble, Age 41, Occu. Assistant Professor, Shikshan Maharshi
Dyndeo Mohekar Mahavidyalalya, Kalamb, Dist. Osmanabad. (03 to 203 Not printed) (204) Dr. Nishat Parveen
D/o Md. Sayeeduddin Momin, Age 39 years, Occu.Assistant Professor, Sir Sayyed College, Auranabad (205) Smt.
Meena D/o Narhar Sakhalkar, Age 45 years, Occu.Assistant Professor, Shikshan Maharshi Dyndeo Mohekar
Mahavidyalaya Kalamb, Dist.Osmanabad. PETITIONERS VERSUS (1) The Union of India through The Secretary
in the Department of Human Resources Development Shastri Bhavan, New Delhi (2) The University Grants
Commission Bahadur Shah Zafar Marg, New Delhi-110 002. ( through its Secretary) (3) The State of Maharashtra
through the Principal Secretary to Government of Maharashtra, Department of Higher Education, Mantralaya, Mumbai-
400 032. (4) Dr.Babasaheb Ambedkar Marathwada University, Aurangabad through it’s Registrar. RESPONDENTS

Mr. Pradeep G. Deshmukh Advocate for Petitioners : Mr. Alok Sharma, Assistant Solicitor General of India for
Resp. no. 1 & 2 : Mr. D.B. Bhange, Assistant Government Pleader for Respondent No. 3
Mr. K.M. Suryawanshi, Advocate for Respondent no. 4 - University

CORAM : R. M. BORDE AND SUNIL P. DESHMUKH, JJ.
OCTOBER 17, 2013
Judgment (Per: Sunil P. Deshmukh, J.)

1. Rule. By consent, rule made returnable forthwith
and heard finally.

2. Consideration of petitioners’ cases by University
Grants Commission (“UGC” for short) for decision with
regard to exemption from National Eligibility Test/State
Level Eligibility Test (“NET/SLET” for brevity) for some
reason or the other had got delayed and as petitioners’
luck would have it, directions were issued by the Ministry
of Human Resources Development (“HRD Ministry” for
convenience) dated 30-03-2010, cascading into stalling the
benefit of exemption from passing NET/SLET examination
which had been made available by UGC to other cases of
appointments during the period 1991 to 2000. It appears
that UGC had decided not to grant exemption as
decided in meeting dated 23-02-2010, in view of
communication received from HRD Ministry dated
30-03-2010.

3. The Petitioners as such purport to question and
challenge propriety and validity of order dated 30-03-2010
passed by the Ministry of Human Resources Development,
Union of India, and seek directions to UGC to consider
and decide proposals submitted through Dr. Babasaheb
Ambedkar Marathwada University (for brevity “BAMU”)
for granting exemption to lecturers from passing NET /
SLET and not to shelve consideration of proposals
for such exemptions giving rise to discrimination
among similarly placed Lecturers/ Assistant
Professors.

4. All the petitioners claim to have been appointed
during the period from 1991 to 2000 by following due
process for selection and appointment viz.
advertisement inviting applications, selection by duly
constituted committee and the petitioners possess
all the required educational qualifications except of
passing NET/SLET pursuant to eligibility criteria as was
required then according to the norms of concerned
universities/authorities. Petitioners were required to be
appointed as candidates having NET/SLET were not
available.

5. Petitioners’ appointments have received approval
from BAMU after scrutiny of their proposals. Petitioners
claim to have been performing and discharging their duty
to the satisfaction of all concerned. Petitioners’ cases were

sent to UGC to consider them for exemption from passing
NET/SLET.

6. According to the petitioners, the national policy of
making NET/SLET compulsory was made effective from
2005 and it would not apply to appointments made prior to
the same and more so in cases of petitioners. It is
contended by petitioners that it is highly improper to detain
their proposals for granting exemption from NET/SLET
since their appointments are during the period 1991-2000.
Petitioners submit, they are entitled to the claim of
exemption from NET/SLET as in the cases of other
lecturers/Assistant Professors who are appointed during
1991-2000 on parity and equality of treatment. The
petitioners contend that they are required to be
treated as regular lecturers from the dates of their
initial appointment.

7. The petitioners have annexed Exhibit D at page 72
of petition the minutes of meeting dated 23-02-2010 and
have pointed out the decision of the UGC at item 6.04 and
6.05 of the same which is as under:-

“ Section -6
Miscellaneous
6.01

6.04 To consider the specific requests received from
various Universities for granting exemptions from NET
for appointments as Lecturers.

The Commission considered the request received
from various Universities for granting exemptions from
NET for appointment as Lecturers and approved the
recommendations of the Committee constituted for the
purpose. Action : JS (PS)

6.05 To consider the question of giving exemption from
NET for appointment as Lecturers.

The Commission considered the need for providing
exemption arising out of the decisions of the various
High Courts and decided that the exemption in respect
of non- NET/SLET qualified teachers under the
provisions of UGC Regulations 1991/2000 may be
continued and processed accordingly. Action : (JS(PS)
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8. The Petitioners have annexed at Exhibit E to the
petition, directions of the HRD Ministry, Department of
Higher Education, Government of India. From the same,
it emerges that UGC had made NET/SLET or Ph. D. to
be minimum qualification for appointment to the teaching
staff of the universities and other institutions imparting
higher education, under its meeting held on 21-05-2008
and pursuant to which, UGC had been directed to frame
appropriate regulations making NET/SLET and/or Ph.D.
to be compulsory. Pursuant to the same, UGC had notified
regulations in 2009 referring to that NET/SLET would be
the requirement and exemption would be available in
respect of the same only to persons obtaining Ph. D. in
accordance with standards and norms prescribed by UGC.

9. It emerges from the affidavit in reply filed by
UGC that its regulations of 1991 were not
implemented by government of Maharashtra
providing for eligibility tests by UGC or tests accredited
by UGC and further that M. Phil. or doctorate award
pursuant to the same was not necessary save that the
candidate should possess educational qualification and
additionally, the NET. It has been pointed out that the UGC
from time to time has been granting exemptions upon
certain terms.

10. It appears from the same, even till December-1998,
UGC had considered that the qualifications as required in
the regulations of 1991 were maintained, however, the cases
of Ph.D holders were left to the discretion of university
for granting of exemption from NET/SLET.

11. It appears that in 2000, the State government was
directed by UGC to make NET/SLET qualification
necessary and thereupon, government resolution
had been issued directing termination of services of
persons appointed after 11-12-1999. However, the
High Court had intervened, directing that cases of teachers
be sent to UGC for claiming exemptions.

12. 1t appears by 2006 regulations, exemption came to
be granted for Ph.D. holders from acquiring NET for
teaching post graduate courses, so also candidates who
were possessing M. Phil. were exempted.

13. During 2007-2010, respective colleges had sent
proposals for exemption to the university and the university,
in turn, had sent the same to UGC. Some queries had
been raised which appear to have been answered, but no
decision had been taken by UGC.

14. Petitioners point out that three appointments made
in 1993, 1998 and 1999 were given relaxation. It has been
submitted that pursuant to the decision dated 27-11-2008
of Nagpur Bench of High Court, UGC granted exemptions
in favour of lecturers of some universities. A decision was
taken to grant exemption in respect lecturers whose
proposals were taken for consideration in the meeting of
UGC held on 23-02-2010 and the petitioners’ proposals
were likely to be considered in the subsequent meetings.

15. Petitioners submit that having been appointed during
the period 1991-2000, non consideration of their cases for
granting exemptions in view of the directives of HRD
Ministry dated 30-03-2010, is improper,
discriminatory and capricious. The UGC regulations
of 2009 as well as directives of HRD Ministry cannot
hold back consideration by UGC of petitioners’ cases for
exemption and those regulations and directives would be
applicable only to the subsequent appointments.

16. Petitioners state that in large number of cases
pursuant to the decision dated 08-07-2011, benefits of
exemption have been given. Thus, the cases have been
considered even after 30-03-2010. Petitioners submit
that they are perhaps on better footing to be considered
for exemption and be granted exemption.

17. It appears that UGC was directed by HRD Ministry

vide its decision dated 30-03-2010, not to take up specific
cases for exemption after enforcement of regulations of
2009 with further directions for withdrawing decision
dated 23-02-2010.

18. It appears from paragraph 25 of reply of UGC to
this petition that, the UGC had discussed the issue for
exemption from NET/SLET and HRD Ministry suggested
that a committee may be constituted by chairman of UGC
to look into the issue and advise the commission on
exemption from passing NET/SLET.

19. It was also considered by UGC to comply with
directions issued by various High Courts and even 2010
regulations provide for exemption from NET/SLET.
However, the UGC purports to express inability to consider
the petitioners’ cases in view of the directives of
the HRD Ministry dated 30-03-2010.

20. The petitioners refer to and rely on decisions
rendered by this court in writ petition no. 5271 of 2013
and companion petitions decided on 28-08-2013.

21. This court had considered that pursuant to directions
to UGC by Division Bench of this court at Nagpur dated
20-04-2011 in Writ Petition No. 4908 of 2010, UGC in its
meeting held on 08-07-2011 had resolved and accordingly
on 16-08-2011 communicated the same to the
General Secretary of Maharashtra Federation of
University and College Teachers Organization with
reference to its representation dated 17th August, 2011 as
under:-

“Kindly referred to your representation dated 17th
August, 2011 on the subject mentioned above. The
issue raised in the representation has been examined
in the UGC and this is to inform you that, the
Commission in its meeting held on 08-07-2011
considered the representation received in respect of
lecturers appointed in the State of Maharashtra from
19th September, 1991 till 3rd April 2001 and resolved
as under:-

“ The Commission deliberated on the issue
regarding appointment of various teachers in the State
of Maharashtra from September 19, 1991 until April
3, 2000 and resolved that, all such appointments made
on regular basis by various Universities in the State
of Maharashtra where the University has granted
exemption to teacher from the requirement of NET in
terms of the UGC Regulations, 1991 and subsequent
notification dated 24.12.1998 and where the
representation has been forwarded to Commission
seeking further approval in relation to such regular
appointment made during the said period w. e. f.
September 19, 1991 till April 3, 2000 is approved. ....”

The above decision (dated 08-07-2011) of the
Commission has alreadybeen communicated by the
UGC vide its letter No. F-1-1/2002 (PS) Exemp, Pt.
File 1V dated 16th August 2011 to the Principal
Secretary, State of Maharashtra, Higher and Technical
Education Department, Mumbai.

As may be seen from the above decision of the
Commission, the Commission has taken the said
decision in respect of all such appointments made on
regular basis by various universities during the period
from September 1991 to April 3, 2000. Therefore, the
services of such teachers for all purpose should be
counted from the date of their regular appointment.”

22. The High Court has further taken note of the fact
that in Writ Petition (Stamp) No. 1326 of 2012 at Principal
Seat of High Court, a statement was made on behalf of
the State Government that a Resolution would be issued
exempting teachers who were appointed after following
prescribed procedure during the period from 19-09-1991
to 03-04-2000, protecting their pay fixation, including
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increments already paid to them and from recovery of
annual increments which they had already earned and
pursuant to which government resolution dated 27-06-2013
has been issued.

23. Petitioners draw our attention to that High Court
had considered quite a few writ petitions by persons who
have been appointed during the period 1991 to 2000 and
taking into account overall situation and the relevant
aspects, particularly the government resolution dated 27-
06-2013, a Division Bench of this Court in Writ Petition
No. 11477 of 2010 decided on 01-08-2013 had dealt with
a situation wherein Career Advancement Scheme benefits
were not being accorded to petitioners in the writ petition
on the ground that their period of entitlement would be
computed from the date of exemption by UGC.

24. After taking into account government resolution
dated 27-06-2013, the court has considered that the
government of Maharashtra had decided to hold the
lecturers appointed during 1991-2000 who do not possess
NET/SLET/Ph.D. eligible for all purposes on fulfillment
of following conditions:-

“(a) Their appointments should be on regular basis

(b) Their appointments should be made after
following the prescribed procedure.

(c) The lecturers shall have all other qualifications
except NET/SET

(d) Proposals of such lecturers should have been
forwarded to the UGC for approval.”

25. Inthe present case as well, the position is undisputed
that the petitioners have been appointed during the period
19-09-1991 to 03-04-2000 by following due procedure viz.
their selection by duly constituted committee; possessing
of the educational qualifications as were applicable then
save they had not passed NET/SLET examination and
further that their appointments had undergone requisite
scrutiny and had received approval. Majority of the
petitioners have also improved their qualification during
service period.

26. On perusal of the directions of the HRD Ministry
dated 30-3-2010, it can hardly be said in the wake of
resolutions of the UGC and the exemptions as were made
applicable to the appointments of lecturers/teachers made
during the period from September 1991 to April 2000,
those would apply to and cover the appointments of
petitioners. As such, it would not be appropriate to keep
the present set of petitioners away from the benefit ensuing
from decisions taken under such resolution passed prior
to the directions issued by HRD Ministry on 30-03-2010
and even after the same particularly resolution dated 08-
07-2011 referred to hereinabove, in the cases which
involve closely identical facts and circumstances.

27. In the affidavit by UGC, an extract of decision of
Delhi High Court in WP (C) No. 13689 of 2009 (All
India Researchers’ Coordination Committee and ors.
vs. Union of India and ors.) and WP (C) 2780 of 2010
(Sarika Chaudhary vs. Union of India and ors) has
been produced. While deciding against the challenge to
validity of UGC’s third amendment to Regulations, 2009,
it has been observed:-

“36. Further, we find that Regulations 2009 are in
no way retrospective in nature. In fact, they are
prospective in as much as they apply to appointments
made or proposed to be made after the date of
notification and do not apply to appointments made
on regular basis prior to the said date.

28. After going through the directions issued by
HRD Ministry on 30-03-2010, it appears that those
may at the most govern the appointments
subsequent to 2008 and it appears that the factual position
in respect of appointments as subsisting in the State had
not been apprised of while such directions were issued.

29. In view of this and having regard to the earlier
decisions of this court and particularly the subsequent
resolution by UGC after 30-03-2010 as referred to above,
keeping away the petitioners cases from being considered
for the benefit of exemption with reference to the
directions of the HRD Ministry would give rise to
invidious discrimination among similarly situated
persons under the capricious decisions leaving the
petitioners in lurch.

30. We are, therefore, of the view that the petitioners’
cases would be required and eligible to be legitimately
considered for the benefit of exemption on analogy with
resolutions referred to earlier hereinabove. The decision
/ directions dated 30-03-2010 of the HRD Ministry,
Union of India, would not be able to hold back the
benefits under the decision of the UGC. It would,
therefore, not be necessary for us to go into the propriety
and legality of the directions issued by the HRD Ministry
dated 30-03-2010 which are purportedly impugned in the
present petition.

31. We, therefore, direct the concerned authorities to
consider petitioners’ cases for grant of exemption from
passing NET/SLET with reference to observations
hereinabove and give them consequential and incidental
benefits. We expect that such exercise would be done
expeditiously, preferably within a period of four
months without being trammeled by decision /
direction dated 30-03-2010 of HRD Ministry.

32. Writ Petition is thus allowed. Rule is made absolute
in aforesaid terms. No order as to costs.

(SUNIL P. DESHMUKH, J.) (R.M. BORDE, J.)
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