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IN THE HIGH COURT OF JUDICATURE OF BOMBAY
BENCH AT AURANGABAD

WRITPETITION NO.5271 OF 2013

Dr.Mahesh Bapurao Swami Age-44 years, Occ Service R/o
Chaudhari Nagar, Nanded Road, Basmath-431 512, Tg-Basmath,
Dist-Hingoli......PETITIONER VERSUS (1) The State of
Maharashtra Through the Secretary, Higher & Technical
Education, Maharashtra State, Mantralaya, Mumbai-32 (2) The
Director of Higher Education, Maharashtra State, Central
Building, Pune 410 001 (3) The Joint Director, Higher Education,
Nanded Region, Govt. Polytechnic College Area, Nanded 431
602, (4) The University Grants Commission, Bahadur Shah Jafar
Marg, New Delhi 110 002 through its Secretary, (5) The Registrar,
Swami Ramanand Teerth Marathwada University, Nanded (6)
The Principal, Bahirji Smarak Mahavidyalaya, Basmath, Tq-
Basmath, Dist-Hingoli.....RESPONDENTS

WITH WRIT PETITION NO.5270 OF 2013

Dr.Suresh Dagdu Dhimdhime Age-46 years, Occ-Service R/
o0 Devashis Nagar, Parbhani Road, Basmath, Tg-Basmath, Dist-
Hingoli PETITIONER VERSUS (1) The State of
Maharashtra Through the Secretary, Higher & Technical
Education, Maharashtra State, Mantralaya, Mumbai-32 (2) The
Director of Higher Education, Maharashtra State, Central
Building, Pune 410 001 (3) The Joint Director, Higher Education,
Nanded Region, Govt. Polytechnic College Area, Nanded 431
602, (4) The University Grants Commission, Bahadur Shah Jafar
Marg, New Delhi 110 002 through its Secretary, (5) The Registrar,
Swami Ramanand Teerth Marathwada University, Nanded (6)
The Principal, Bahirji Smarak Mahavidyalaya, Basmath, Tq-
Basmath, Dist-Hingoli.....RESPONDENTS

WITHWRITPETITION NO.5272 OF 2013

Dr.Venkat Sheshrao Maske Age-48 years, Occ-Service R/o
Ganesh Nagar, Ashegaon Road, Basmath, Tg-Basmath, Dist-
Hingoli PETITIONER VERSUS (1) The State of
Maharashtra Through the Secretary, Higher & Technical
Education, Maharashtra State, Mantralaya, Mumbai-32 (2) The
Director of Higher Education, Maharashtra State, Central
Building, Pune 410001 (3) The Joint Director, Higher Education,
Nanded Region, Govt. Polytechnic College Area, Nanded 431
602, (4) The University Grants Commission, Bahadur Shah Jafar
Marg, New Delhi 110 002 through its Secretary, (5) The Registrar,
Swami Ramanand Teerth Marathwada University, Nanded (6)
The Principal, Bahirji Smarak Mahavidyalaya, Basmath, Tq-
Basmath, Dist-Hingoli.....RESPONDENTS

WITHWRITPETITION NO.5279 OF 2013

Dr.Vilas Tulshiram Narwade Age-45 years, Occ-Service R/o
Devashis Nagar, Parbhani Road, Basmath, Tg-Basmath, Dist-
Hingoli PETITIONER VERSUS (1) The State of
Maharashtra Through the Secretary, Higher & Technical
Education, Maharashtra State, Mantralaya, Mumbai-32 (2) The
Director of Higher Education, Maharashtra State, Central
Building, Pune 410001 (3) The Joint Director, Higher Education,
Nanded Region, Govt. Polytechnic College Area, Nanded 431
602, (4) The University Grants Commission, Bahadur Shah Jafar
Marg, New Delhi 110 002 through its Secretary, (5) The Registrar,
Swami Ramanand Teerth Marathwada University, Nanded (6)
The Principal, Bahirji Smarak Mahavidyalaya, Basmath, Tq-
Basmath, Dist-Hingoli.....RESPONDENTS

WITHWRITPETITION NO.5281 OF 2013

Dr.Sudam Sakharam Bhalerao Age-45 years, Occ-Service R/
0 21-B, Krishna Niwas, Bank Colony, Basmath, Tq-Basmath,
Dist-Hingoli..... PETITIONER VERSUS (1) The State of
Maharashtra Through the Secretary, Higher & Technical
Education, Maharashtra State, Mantralaya, Mumbai-32 (2) The
Director of Higher Education, Maharashtra State, Central
Building, Pune 410001 (3) The Joint Director, Higher Education,
Nanded Region, Govt. Polytechnic College Area, Nanded 431
602, (4) The University Grants Commission, Bahadur Shah Jafar
Marg, New Delhi 110 002 through its Secretary, (5) The Registrar,
Swami Ramanand Teerth Marathwada University, Nanded (6)
The Principal, Bahirji Smarak Mahavidyalaya, Basmath, Tq-
Basmath, Dist-Hingoli.....RESPONDENTS

WITHWRITPETITION NO.5285 OF 2013

Dr.Prashant Girijashankar Gawali , Age-45 years, Occ-Service,
R/o Ipkalwar Nagar, College Road, Basmath, Tg-Basmath, Dist-
Hingoli PETITIONER VERSUS (1) The State of
Maharashtra Through the Secretary, Higher & Technical
Education, Maharashtra State, Mantralaya, Mumbai-32 (2) The
Director of Higher Education, Maharashtra State, Central
Building, Pune 410001 (3) The Joint Director, Higher Education,
Nanded Region, Govt. Polytechnic College Area, Nanded 431
602, (4) The University Grants Commission, Bahadur Shah Jafar
Marg, New Delhi 110 002 through its Secretary, (5) The Registrar,
Swami Ramanand Teerth Marathwada University, Nanded (6)
The Principal, Bahirji Smarak Mahavidyalaya, Basmath, Tq-
Basmath, Dist-Hingoli.....RESPONDENTS

The communications impugned in the present
etitions, which are issued to the petitioners |

|
are |

nsustainable and deserve to be quashed and

et aside.

N

( See Para 20 of this High Court Judgement dated 28th August 2013)
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WITHWRITPETITION NO.5289 OF 2013

Dr.Rajkumar Namdeorao Ingle , Age-45 years, Occ-
Service,R/o Clpkalwar Nagar, College Road, Basmath-431 512,
Tg-Basmath, Dist-Hingoli ..... PETITIONER VERSUS (1) The
State of Maharashtra Through the Secretary, Higher & Technical
Education, Maharashtra State, Mantralaya, Mumbai-32 (2) The
Director of Higher Education, Maharashtra State, Central
Building, Pune 410001 (3) The Joint Director, Higher Education,
Nanded Region, Govt. Polytechnic College Area, Nanded 431
602, (4) The University Grants Commission, Bahadur Shah Jafar
Marg, New Delhi 110 002 through its Secretary, (5) The Registrar,
Swami Ramanand Teerth Marathwada University, Nanded (6)
The Principal, Bahirji Smarak Mahavidyalaya, Basmath, Tg-
Basmath, Dist-Hingoli.....RESPONDENTS

WITHWRITPETITION NO.5273 OF 2013

Dr.Ashok Santukrao Kulkarni , Age-47 years, Occ-Service
R/o Ipkalwar Nagar, College Road, Basmath, Tg-Basmath, Dist-
Hingoli PETITIONER VERSUS (1) The State of
Maharashtra Through the Secretary, Higher & Technical
Education, Maharashtra State, Mantralaya, Mumbai-32 (2) The
Director of Higher Education, Maharashtra State, Central
Building, Pune 410001 (3) The Joint Director, Higher Education,
Nanded Region, Govt. Polytechnic College Area, Nanded 431
602, (4) The University Grants Commission, Bahadur Shah Jafar
Marg, New Delhi 110 002 through its Secretary, (5) The Registrar,

Swami Ramanand Teerth Marathwada University, Nanded (6)
The Principal, Bahirji Smarak Mahavidyalaya, Basmath, Tg-
Basmath, Dist-Hingoli....RESPONDENTS

Mr. N.T.Bhagat, Advocate for the petitioner : Mrs.
A.V.Gondhalekar, AGP for respondents No.1 to3 : Mr. Alok
Sharma, Assistant Solicitor General for respondent No.4 : Mr.
S.R.Bagul, Advocate for respondent No.6

WITHWRITPETITION NO.5810 OF 2013

Dr.Chandramuni Shiwaji Bhowate, Age-52 years, Occ-
Service, R/o 70, Aniketnagar, Malegaon Road, Nanded, Dist-
Nanded PETITIONER VERSUS (1) The State of
Maharashtra Through the Secretary, Higher & Technical
Education, Maharashtra State, Mantralaya, Mumbai-32 (2) The
Director of Higher Education, Maharashtra State, Central
Building, Pune 410001 (3) The Joint Director, Higher Education,
Nanded Region, Govt. Polytechnic College Area, Nanded 431
602, (4) The University Grants Commission, Bahadur Shah Jafar
Marg, New Delhi 110 002 through its Secretary, (5) The Registrar,
Swami Ramanand Teerth Marathwada University, Nanded (6)
The Principal, Nanded Education Society’s Science College,
Nanded.....RESPONDENTS

Mr. N.T.Bhagat, Advocate for the petitioner : Mr. K.J.Ghute
Patil, AGP for respondents No.1 to 3 : Mr. Alok Sharma, Assistant
Solicitor General for respondent No.4

CORAM : MOHIT S. SHAH, C.J. AND SUNIL P.DESHMUKH, J.
DATE : 28 th AUGUST 2013
JUDGMENT (PER SUNIL P.DESHMUKH, J.)

Rule. Rule made returnable forthwith and heard finally
by consent.

2. Petitioners assall, in this group of writ petitions,
propriety, legality and validity of communications / letters
dated 14.02.2013, 06.06.2013 and 26.06.2013 [dated
25.02.2013 Exhibit-G1 in Writ Petition No.5272/2013, dated
21.02.2013 and 26.02.2013 Exhibit-F2 and Exhibit-F1 in
Writ Petition N0.5810/2013], Exhibit-G1, Exhibit-G2 and
Exhibit-1 respectively to rest of the the writ petitions, issued
by respondents No.3 and 6 respectively, communicating
that pay fixation of the lecturers under the list appended to
the same, has been done taking into account the dates of
their appointment and accordingly giving them benefit of
“Career Advancement Scheme” (herein after ‘CAS’ for
brevity). The CAS benefits given are not according to
the Government Resolution dated 18.10.2001
whereunder the benefits would be available from the date
of acquiring requisite qualifications and as such their pay
fixation needs revision. It is further communicated that
accordingly their pay be fixed and the revised pay
fixation be recorded in their service books and the
same be sent for certification and further that pay bills
in respect of such teachers be submitted according to
the revised fixation else pay bills will not be accepted.

3. Petitioners were appointed as lecturers by the
respondent management, by following due procedure viz,

This Court in its order dated 01.08.2013 has |
found that benefits of CAS cannot be |
denied to such teachers by |

I

I
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issuing advertisement, selection by duly constituted
selection committee and their appointments were also
approved by the University. The petitioners possess all
other qualifications, save and except that they have
not passed National Eligibility Test (NET) or State
Eligibility Test (SET), as was required. Since no
candidate having NET / SET qualification was available the
petitioners came to be appointed. Petitioners continued in
service without any interruption.

4. In due course of time, the petitioners were granted
benefits of senior pay scale so also selection grade
and accordingly entries were taken in their respective
service books. Pay fixation of the petitioners was done
by the Joint Director of Higher Education, after following
due procedure.

5. The petitioners contend that suddenly, vide
communications impugned in the petitions, respondent
Joint Director of Higher Education directed the respective
colleges to re-fix the pay scale over again, pursuant to
Government Resolution dated 18.10.2001. According to the
petitioners, GR dated 18.10.2001, would not govern their
case, as their services are approved by the University so
also it would not be made applicable wherein appointments
have been made during the period from 19.09.1991 to
03.04.2000. The impugned communications have been
issued without notice to the petitioners and without giving

considering them ad
hoc appointees.

( See Para 18 of this High Court Judgement dated 28th August 2013 )
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Consequently, all the petitions succeed. The impugned |
communications dated 14.02.2013, 21.02.2013, 25.02.2013, :
06.06.2013 1ssued by Joint Director of Higher Education and |
further communications issued by the respondent No.6 college :
dated 26.02.2013 and 26.06.2013 pursuant thereto, stand |
|

|

|

|

Inoperative.

any opportunity of hearing. On the basis of the impugned
communications, salary of the petitioners have been revised
and scaled down. According to the petitioners, said action
is illegal and unsustainable and has resulted into pecuniary
loss to them.

6. The petitioners contend that they have been
exempted from passing NET / SET and as such , the
purported action of revising their pay fixation, after
such ahugetime gap is unsustainable. The authorities
are not empowered to take such an action.

7. The petitioners place strong reliance on the order
dated 10.05.2013 in Writ Petition (Lodging) N0.1326/2012
passed by a Division Bench at Principal Seat wherein one
of us (the Hon’ble the Chief Justice) was a member and on
the decision of Division Bench at Aurangabad in Writ
Petition N0.11477 of 2010 in case of Smt Asha Ramdas
Bidkar & Others V/s The State of Maharashtra & Others
decided on 1st August 2013.

8. Respondents No.1 to 3 have filed affidavit in reply in
Writ Petition N0.5271/2013 and have submitted that the
same stand is being taken in other connected writ petitions
also. It is contended that since the petitioners did not
possess essential qualifications prescribed by the UGC,
temporary approvals on ‘ad hoc’ basis, were given to them
each year. It has been submitted that pursuant to
Government Resolution dated 18.10.2001, the
candidates, who have passed NET / SET during their
service, were held eligible for CAS and were
considered eligible from the date of passing NET /
SET. It has also been submitted that exemption in
respect of NET / SET to Ph.D. holders for availing benefit
of CAS would be effective from the date of award of the
Ph.D. It is further contended that benefit of CAS to the
candidates, who are exempted from NET/SET, would be
available from the date of grant of exemption by the UGC
and as the UGC has not referred to any specific date of
exemption, the service period for eligibility for the benefit of
CAS would be computable from the date of issuance of
the order by UGC . The respondents as such justify the
impugned communications directing refixation of pay of the
petitioners. The respondents also rely on an order passed
by the Apex Court in Special Leave Petition (C) N0.30858
of 2011, in the case of “Chandi Prasad Uniyal and Others
V/s State of Uttarakhand and Others”.

9. The affidavit in reply also makes reference to the

Under the circumstances Government Resolution dated |
18.10.2001 1s of little significance and cannot be relied upon :
or resorted to, to support the impugned actions. Having regard |
to the aforesaid, the recourse to government resolution dated :
18.10.2001 by the concerned authorities, is of no avail to them |

|
|
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quashed and set aside, and would be i1neffective and

( See Para 21 of this High Court Judgement dated 28th August 2013)
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Government Resolution dated 27.06.2013, which is issued
after taking into consideration interim orders passed in
several writ petitions.

10. Factual position that all the petitioners, in this group
of petitions, are appointed as lecturers in their respective
subjects during the period from 1991 to 2000, by a duly
constituted selection committee and after following the
requisite procedure and that initial approval to their
appointments has been culminated into permanent in 2006
is undisputed. It is also not disputed that the petitioners
possess all other requisite qualifications, except
National Eligibility Test (NET) or State Eligibility Test
(SET), as was required and further that since no candidate
having NET / SET qualification was available the petitioners
were appointed. In due course of time, the petitioners were
granted benefits of senior pay scale so also selection grade
and accordingly entries were taken in their respective service
books. Pay fixation of the petitioners was done by the
concerned, accordingly, after following due procedure.

11. The factual position indisputably shows that all the
petitioners have been continuously and uninterruptedly
working since the dates of their initial appointment
which are during 1991 to 2000 and that their services
have been permanently approved by the University.
It is also an undisputed fact that UGC has exempted the
candidates who were appointed during the period from 1991
to 2000, from acquiring NET / SET qualifications. The
petitioners possess Ph.D. or M.Phil. and thus stand
exempted from NET / SET. Even the Assessment
Committee of the University had selected the petitioners
for senior scale / selection grade. The University had
accepted and recommended the petitioners, pursuant to
the report of the said Committee comprised also with a
government nominee.

12. It further appears that in Writ Petition N0.4908/2010,
a Division Bench of this Court at Nagpur, under its
order dated 20.04.2011, had directed the University
Grants Commission to communicate to the State
Government as to the date from which exemption
would become effective pursuant to its notification
dated 05.11.2008 granting exemption from NET / SET.
It appears that thereafter by letter dated August 16, 2011,
addressed to the Principal Secretary, Government of
Maharashtra, Higher and Technical Education Department,
it came to be communicated by UGC that in its meeting

to justify the impugned orders.

( See Para 17 of this High Court Judgement dated 28th August 2013)
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It 1s also not in dispute that the UGC has resolved to grant
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exemption to the teachers who were appointed during
1991 to 2000 and has also stated that “Therefore,
the services of such teachers, for all

the date of their regular
appointment”

(Vide communication of UGC dated 26.08.2011).

[ |
| |
| |
| |
| |
| |
: purpose, should be counted from :
| |
| |
| |
| |
l |

( See Para 18 of this High Court Judgement dated 28th August 2013 )
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held on 08.07.2011, Commission had passed a resolution
and requested further action accordingly. In furtherance of
the same, the UGC, vide its communication dated
16.08.2011, addressed to the General Secretary of
Maharashtra Federation of University and College
Teachers Organization, stated thus - “Kindly referred to
your representation dated 17th August, 2011 on the subject
mentioned above. The issue raised in the representation
has been examined in the UGC and this is to inform you
that, the Commission in its meeting held on 08.07.2011
considered the representation received in respect of
lecturers appointed in the State of Maharashtra from 19th
September, 1991 till 3rd April 2000 and resolved as under

“The Commission deliberated on the issue regarding
appointment of various teachers in the State of Maharashtra
from September 19, 1991 until April 3, 2000 and resolved
that, all such appointments made on regular basis by
various Universities in the State of Maharashtra where the
University has granted exemption to teacher from the
requirement of NET in terms of the UGC Regulations, 1991
and subsequent notification dated 24.12.1998 and where
the representation has been forwarded to Commission
seeking further approval in relation to such regular
appointment made during the said period w.e.f. September
19, 1991 till April 3, 2000 is approved ...... " The above
decision of the Commission has already been
communicated by the UGC vide its letter No.F-1-1/2002
(PS) Exemp. Pt. File IV dated 16th August 2011 to the
Principal Secretary, State of Maharashtra, Higher and
Technical Education Department, Mumbai. As may be seen
from the above decision of the Commission, the
Commission has taken the said decision in respect of all
such appointments made on regular basis by various
universities during the period from September 1991 to April
3, 2000. Therefore, the services of such teachers for
all purpose should be counted from the date of their
regular appointment.”

13. Despite aforesaid clear communication, it appears
that the Joint Director of Higher Education issued

S S S ——

communication dated 14.02.2013, making reference
to Government Resolution dated 18.10.2001, to the
effect that benefits of CAS would not be available to
the teachers in the respondent No.6 College since
under said resolution the benefits would be available from
the date of acquiring eligibility and as such the pay scale
granted to the petitioners need to be revised and refixed
accordingly and further communicating to furnish requisite
information accordingly. Along with the said
communications, the revised CAS fixation was sent to the
college. Thereafter, the Joint Director of Higher Education,
Nanded under communication dated 06.06.2013 directed
respondent No.6 to furnish service books, according to the
revised CAS fixation in respect of the petitioners for
certification and also to submit pay bills accordingly in the
month of June, 2013, further stating that otherwise pay
bills would not be accepted. It is against these orders the
petitioners are before this Court.

14. It was also the stand of the Government, as emerging
from the order dated 20.04.2011 in Writ Petition N0.4908/
2010 at Nagpur wherein it was contended on behalf of the
State that though exemption from NET / SET has been
granted vide notification of UGC dated 05.11.2008, however
the date of exemption in respect of passing of NET / SET
has not been specifically mentioned and in absence of the
same, the Government has not been able to decide the
claims of the petitioners for grant of benefits under CAS
and further that if it is made known to the State Government
by UGC, same would be considered in accordance with
law and the prescribed procedure.

15. It appears that in Writ Petition (Lodging) No.1326/
2012, a statement was made on behalf of the State
Government that Government Resolution would be
issued exempting teachers, who were appointed after
following prescribed procedure during the period from
19.09.1991 to 03.04.2000, and stating that a GR will be
issued granting exemption from NET / SET to those
teachers who were appointed during 1991 to 2000 and
the Government and the Universities would protect the pay

It 1s nobody’s case that the petitioners are not |

have not been approved by the

University or they do not

NET/SET

( See Para 16 of this High Court Judgement dated 28th August 2013 )
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The factual position indisputably shows that all the |
petitioners have been continuously and uninterruptedly

e . e e e e, e e e e e e

working since the dates of their initial appointment which |

are during 1991 to 2000 and that their services have been |

undisputed fact that UGC has exempted the candidates who :
were appointed during the period from 1991 to 2000, from |
acquiring NET / SET qualifications.

|
|
( See Para 11 of this High Court Judgement dated 28th August 2013 ) ]

[
|
|
|
: permanently approved by the University. It is also an |
|
|
|
|
|

fixation, including increments already paid to the teachers
and, therefore, there will be no recovery of annual
increments which the teachers have already earned. It
appears that subsequently, Government Resolution
dated 27.06.2013 has been issued from which it
emerges that it has been decided that -

1. Notification dated 19.09.1991 of the UGC has been
adopted by the State Government under a Resolution dated
23.10.1992 and, as such, the stipulations in the notification
dated 19.09.1991 would not be applicable to the lecturers
appointed before 23.10.1992.

2. The lecturers, who are appointed during 23.10.1992
to 03.04.2000, who do not possess NET / SET / Ph.D. /
M.Phil., would be considered for all purposes, on fulfillment
of the conditions that -

(a) Their appointments should be on regular basis.

(b) Their appointments should be made after following
the prescribed procedure.

(c) The lecturers shall have all other qualifications except
NET / SET.

(d) Proposals of such lecturers should have been
forwarded to the UGC for approval.

9 STTIRT 00§ AR TOT 9 SioRE 00] Tt
JaTAgT AT MBS : R

9 JAFERI 008 FAY YUT 9 STE 007 YdT HaT Agd

el FEMUTSE d HeT Feerdi= qTeardeni=T S Agd qodr

3TET HAEATAT TFEel HeWid HI. Fared FE@aH  gHih

30 ARSI 2093 ASH UH AcAYUl AV Folell STHA df

U T 2093 = 2T AT U 93 o 4 a¥ ugd
el 32,
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| |
| |
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16. The Government Resolution dated 27.06.2013 has
been considered by the Division Bench of this Court in the
order dated 01.08.2013 in Writ Petition N0.11477/2010
(Supra). It is nobody’s case that the petitioners are
not otherwise qualified or their appointments have
not been approved by the University or they do not
possess requisite qualifications except NET / SET.
Government Resolution dated27.06.2013 also makes
reference to the Government Resolution dated 18.10.2001.
It is also not the case of the respondent authorities that
the petitioners do not fulfill the conditions referred to in the
Government Resolution dated 27.06.2013.

17. Under the circumstances Government
Resolution dated 18.10.2001 is of little significance and
cannot be relied upon or resorted to, to support the
impugned actions. Having regard to the aforesaid, the
recourse to government resolution dated 18.10.2001
by the concerned authorities, is of no avail to them to
justify the impugned orders.

18. Itis also not in dispute that the UGC has resolved
to grant exemption to the teachers who were appointed
during 1991 to 2000 and has also stated that ‘Therefore,
the services of such teachers, for all purpose, should be
counted from the date of their regular appointment’. (Vide
communication of UGC dated 26.08.2011). This Courtin
its order dated 01.08.2013 has found that benefits of
CAS cannot be denied to such teachers by considering
them ad hoc appointees.

19. The decision of the Supreme Court in the case of
“Chandi Prasad Uniyal and Others V/s State of Uttarakhand
and Others” (Supra) is of little benefit to the respondents in
the facts and circumstances of the present matter, which
are wide apart from those in the case before the Apex Court.

20. Having regard to the same, the communications
impugned in the present petitions, which are issued
to the petitioners affecting their pay scales adversely,
are unsustainable and deserve to be quashed and
set aside.

21. Consequently, all the petitions succeed. The
impugned communications dated 14.02.2013, 21.02.2013
(Writ Petition No. 5810/2013) 25.02.2013 (Writ Petition
N0.5272/2013), 06.06.2013 issued by Joint Director of
Higher Education and further communications issued by
the respondent No.6 college dated 26.02.2013 (in Writ
Petition No. 5810/2013) and 26.06.2013 pursuant thereto,
stand quashed and set aside, and would be ineffective and
inoperative.

22. Rule is made absolute in the aforesaid terms in
each matter with no order as to costs.

CHIEF JUSTICE
[SUNIL P.DESHMUKH, J.]
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e Y BicieTe U 9% Hgdrel 2093, 9 hygdrl
2093, R4 HFART 2093, & IT 2093, G HFAN 093, @
& T 093 Il SATG STELT BIgH “UTas! gadr e Hedrean
AREUTHA HaT AT T T A9l H& AT FredT dieed
JerTd g B ST SAGYT HIEal. SERIAT ~ATITAdTd JT TSN
ST Ad el AT, Ied =Arar@a araradia “Consequently, all
the petitions succeed. The impugned communications dated
14.02.2013, 21.02.2013 (Writ Petition No. 5810/2013)
25.02.2013 (Writ Petition No0.5272/2013), 06.06.2013
issued by Joint Director of Higher Education and further
communications issued by the respondent No.6 college dated
26.02.2013 (in Writ Petition No. 5810/2013) and 26.06.2013
pursuant thereto, stand quashed and set aside, and would
be ineffective and inoperative.” 31 v T@r.

3 . T AT JUATd STTeel @ HIgH HUaTeAT Feheul .
98 I AN &9k 3 ed? 3090 IS H 090 A
1 IHT BHEH 9¢R3 T Jeid YHI9 A0 gl &Il -

“2. Admitted position is that the Petitioner in these
petitions are working as Lecturers in different Colleges
affiliated to Pune University. It is also common ground
that their pay was fixed in the senior scale and the
selection grade earlier. They were also paid in the
senior scale and the selection grade as per the
Government Resolution dated 11th December, 1999.
It is also an admitted position that now by the orders which
are impugned in these petitions, the Joint Director, Higher
Education has cancelled the order made by him earlier
fixing the scale of pay of the Petitioners in senior scale
and selection grade. It is also an admitted position that
this has been done without issuing any show cause notice to
the Petitioners. In our opinion, the orders made in favour
of the Petitioners as a result of which there was
enhancement in the pay package of the Petitioners,
could not have been cancelled by the Joint Director
without hearing and issuing show cause notice to them.
As it is an admitted position that the orders granting senior
scale and selection grade have been cancelled without granting
an opportunity of being heard to the Petitioner, in our
opinion, those orders will have to be set aside.

3. In the result, therefore, all the petitions succeed and
allowed. The orders impugned in the petitions, whereby
the orders made earlier fixing the scale of pay of the
Petitioners in senior scale and selection grade have

been cancelled, are set aside, with liberty to the
Respondent No.2 to make fresh order in accordance with
law. All the contentions available to both sides are kept open.
Rule made absolute. No order as to costs. " (P 39 of NB
2011)

¥ . A, I FEAETAT SRER @SS gk ¥ A"
099 TSI 99 SH 099 AT UHIUNA Jeid FA qUT el
. -

“2.Admittedly, the petitioners in the present petitions
are appointed as Lecturers in different colleges in this region.
Admittedly, their pay was fixed in the senior scale and the
selection grade earlier as per the applicable Government
Resolution dated 11th December, 1999. Admittedly, the
Joint Director of Higher Education, Pune Region has
cancelled the order of earlier pay fixation. It is
admitted fact that this exercise was carried without
issuing any show cause notices to the petitioners. Thus,
the petitioners are adversely affected by the order without
granting an opportunity of being heard. In our opinion,
therefore, those orders will have to be set aside. Further,
some of the Lecturers working within the jurisdiction of
Pune University with the similar grievances have succeeded
on this ground, vide order dated 3rd September, 2010
passed in writ petition No. 1893/2010 and five other
writ petitions, a copy of which is placed before us by
learned counsel for the petitioners.

3.In the result, all the petitions succeed and are allowed.
The impugned orders are set aside with liberty to the
Joint Director of Higher Education to make fresh
order in accordance with law. All the contentions to both
the sides are kept open. Rule made absolute. No order as to
costs." (P 38 of NB 2011)

. TEE IO Al 9% TEE S e 3T
ST QTeThEl T 2 A 3 E9IRTEAl SR AR, AT STefehil
IS IR AT 3T el @ AT eI HIgH Sugrar Jae
9 EESl 30 TLa? 2090 Gl (T 090 I AT IR HHIE
9¢R3 AT YR Hag TSUISH 9 A1 Aol i ¥ ATE
3099 1 AU (89 3099 AT A1 Il HHIE 99 AT ThHI0T)
SRTETE GEUISH &TU UTSaT. W15 AT GMel 0T Tuia J9wTel
TUTERER ATl JeadT a¥ df af e Geliey d =T dward
U | e AT BldT. “He gdre Tl U | Sal TRl
I IT HIROMGE SIS FEATG B0 STl 2. Gl Feheumed
HIEEGAR HRATE HIVATT Hihoics Tegarasi=1 “The Joint
Director of Higher Education to make fresh order in
accordance with law.” 37 9T&Td SvaTd STl Efdl.

& . 51 &9 A &9 ST&ehiT 9O SIeIIT aT &
Tqd @Y UAd STielel STed. ATdid dlelel aEdia ¢ Ihest”
HEITET qEI TS H1. SRS Ied el GSUeH ¢
M 2093 =1 A1 VM &0 YISl 3. & Ui q9aren
TUTERIER AT T T STUUIE §g Jgdl. “TEurul Uge o ol
Tl el & aTd AT YpIUageT &ldrd . 9T J7. TEuier o
TEEEA AU Gadl TG T U JEaEd AU gl
e,
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9. “E ‘ THEd BV T HY SR JEEdd SHA™/

R . UTERiaR TEHAIddhd Te 5 WIgH Hleemal A1, GSuieH

HeHaTaehTe Ul FATa U gad d @l SaeT Torre
gTE ¢ g % A AGel bl e, Headddidh IheEdd
AL HIAAT T A & T HaArA Hal “fS@R” fed o
HEUATT ST, A Y& 9¢ HFET 009 AT IMEA U=l
TSI STl &Il @1 FURH GUas!. Aoearedl dREdEH
HAT 4Tl A5 3TH T e, TG &1 TS SIS AT
T AT o IVl dEITEH aTdl o %o dal ATel & gl d
= q&T 29 7 2093 AT IEA FUAETETdT AiEar Tl Jeae
1 AR ET STER TEEATARM ST The< A SIS J9eH
1 YT el L.

< . A1, 3 AATAIH HeHarashiql ST dheled aIel G
ST UM JATHT THTER S oM.

(i) waen g&1 “Sfe=i® Afed” AHUIEETdl. @EEd |l
TEaeH o T4 %o ofe @i, “This Court in its order
dated 01.08.2013 has found that benefits of CAS cannot
be denied to such teachers by considering them ad
hoc appointees.”

(ii) 9 ¢ SHRIER 009 =T ITEA TR S FAA &1 HeraTahH!
SUTErd . e A1, @=die™ “Under the circumstances
Government Resolution dated 18.10.2001 is of little
significance and cannot be relied upon or resorted to,
to support the impugned actions. Having regard to the
aforesaid, the recourse to government resolution dated
18.10.2001 by the concerned authorities, is of no avail
to them to justify the impugned orders.” =1 sT&=Td @gA
EIESI

(i) TEmdis ™ STEMTH 4.99.200¢ TAT YA TFFIH
ST BT AREUEA @9 &dd 8 Jamdis e ST
ST e acl ATel ATETEd AT, @A 9§ 3T 2099 S
T FAd, g 90T AT OIS deied] d AHaY AT H &I
HERTS STeATIeh HeRiaTe § 9l Jedie STga™ ST 16 Jaied
qATET AT U¥EE 9¢ Al Ie@ weA ‘It is also not in
dispute that the UGC has resolved to grant exemption to
the teachers who were appointed during 1991 to 2000 and
has also stated that Therefore, the services of such teachers,
for all purpose, should be counted from the date of their
regular appointment. (Vide communication of UGC dated

26.08.2011).” 31 Ui Ealal 3712,

(iv) R FF 2093 =T EF AUEAEET &1 q1. @ESUeH
TETAIdRd U0 UI®E 94 9 9§ T SN hal o Jeld
JIETT -

“It appears that in Writ Petition (Lodging) No.1326/
2012, a statement was made on behalf of the State
Government that Government Resolution would be
issued exempting teachers, who were appointed after
following prescribed procedure during the period
from 19.09.1991 to 03.04.2000, and stating that a GR
will be issued granting exemption from NET /SET to
those teachers who were appointed during 1991 to 2000
and the Government and the Universities would protect the
pay fixation, including increments already paid to the teachers
and, therefore, there will be no recovery of annual increments
which the teachers have already earned.....It is nobodys
case that the petitioners are not otherwise qualified
or their appointments have not been approved by the
University or they do not possess requisite
qualifications except NET / SET. ..... It is also not the
case of the respondent authorities that the petitioners do not
fulfill the conditions referred to in the Government

Resolution dated 27.06.2013.”

T IEE 29 T GEI@UH AU Folell R, -

“Consequently, all the petitions succeed. The impugned
communications dated 14.02.2013, 21.02.2013 (Writ
Petition No. 5810/2013) 25.02.2013 (Writ Petition No.5272/
2013), 06.06.2013 issued by Joint Director of Higher
Education and further communications issued by the
respondent No.6 college dated 26.02.2013 (in Writ Petition
No. 5810/2013) and 26.06.2013 pursuant thereto, stand
quashed and set aside, and would be ineffective and
inoperative.”

9 o . UMY TUGH J2HSH TeTehiea aTadid ST STFE
U STl 9T STET i ITele el AT, THTETAERY HERTE
TeATeh HERTHTe ST 3T @@l STITa gelid gl ord aTe
el ATET. IS AT, JEISAl Solell d@id TageT uTee el
ATET ST AT Ied EEaHR Sadl & g&T 98 dTed
TEL. Al RYY [le A1, I FEedreAl a1 AUEmed S
ATl 312

(i) ‘TERFIH AT FEUIS TS SN ST & Al@d?
R00¢ TS A Behe TS Il AT T BTl AREURIA @]
EI5c & I ST dhes aal ATer 197 qehTY STET=AT aai A,
I AT WEUISTHHRY 6I0aTd STell 2idl. ma? AT, 3
MA@ R0 TUA 099 ISl JEMIS TIEH ST 3TE9T
T, VT FEUIS STEH ST o1 376 %6 dal go7 AT
&1 TeHdIdsh 9 ¢ SAfaeEy 2009 =T I AAR UG af ad
SR, AT g °T. FEUISTeAT a1 AT U TS 9 9 93 gl

Jeid STERTd HITATT STelall 3. -

“It further appears that in Writ Petition N0.4908/2010,
a Division Bench of this Court at Nagpur, under its order
dated 20.04.2011, had directed the University Grants Com-
mission to communicate to the State Government as to the
date from which exemption would become effective pursu-
ant to its notification dated 05.11.2008 granting exemption
from NET / SET. It appears that ..... the UGC, vide its
communication dated 16.08.2011, addressed to the General
Secretary of Maharashtra Federation of University and Col-
lege Teachers Organization, stated thus.... Therefore, the
services of such teachers for all purpose should be
counted from the date of their regular
appointment.....Despite aforesaid clear communication, it
appears that the Joint Director of Higher Education issued
communication dated 14.02.2013, making reference to Gov-
ernment Resolution dated 18.10.2001, to the effect that ben-
efits of CAS would not be available to the teachers in the
respondent No.6 College”

(ii) o1. =g =TT AYY ESUISEHR ST adiH
g R0 UUA 2099 S & H H0A A el qrel
ST 9T, TEUloM U T8 94 e Jeid TG hed galdll 3T,
:- “ It was also the stand of the Government, as emerging
from the order dated 20.04.2011 in Writ Petition No0.4908/
2010 at Nagpur wherein it was contended on behalf of the
State that though exemption from NET / SET has been
granted vide notification of UGC dated 05.11.2008, however
the date of exemption in respect of passing of NET / SET
has not been specifically mentioned and in absence of the
same, the Government has not been able to decide the claims
of the petitioners for grant of benefits under CAS and further
that if it is made known to the State Government by UGC,
same would be considered in accordance with law and the
prescribed procedure."

(iiii) TTST o7 GEUTeTdh &1 Ui ol A1 31 T Eeursriia
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T AT (RS GE AT, g% AEd)) YIS SEdET 548
GEUBIA% 90 H 2093 Sl o JHATAS I TTUAT 3T &ld.
el dig °71. @SUie Il qUErT 4 T8E 94 qel Jeid
T helell 378

“15. It appears that in Writ Petition (Lodging) No.1326/
2012, a statement was made on behalf of the State
Government that Government Resolution would be
issued exempting teachers, who were appointed after
following prescribed procedure during the period from
19.09.1991 to 03.04.2000, and stating that a GR will be
issued granting exemption from NET / SET to those
teachers who were appointed during 1991 to 2000 and
the Government and the Universities would protect the pay
fixation, including increments already paid to the teachers
and, therefore, there will be no recovery of annual increments
which the teachers have already earned."

9 9 . IISTUTEdl ST T, 3o ~AETITeAT & =18 AviaTed
(9) “cfe=mr AfEg a@dar J&T. () 9 I 093 =
ST Uit HET (3) qEmdie ST SN O 8l SadTargd
Td T HaT eRUIEEdd S 2099 U g SE9T (%)

9 3 . AI. Fdied AR Ted UM JUaasa a9
s (Special Appellate Power) 1 Sigwid @ gaa
o7 & . TEATROIY & Geal 97, Hdied Aaedihs Jar-oarrsr
I IThdTd, Y SURIH Teh?0T T8 ATerd. HIS YR T Te=re
93§ AT HATGAR el YAHOETETS! Suardt a9 < dared
AT 30T STl 3. RN hIvTeTel =edT {ohar
@AEH Al FEid a9 arariH (Special Leave) # =mamad

QAUTETEIST GATEOE 8% 9Thd . 99 9EATAS o TSl a9y
TR HTTOTRT 31t (Special Leave Petition : SLP in short )

qdied @AY S hal ARd o Agaduel TEd g%
AT FEUied IR 9T 9l 3 aT S 7. FREe
Gl a7 FUEMe R o 3 BAR TEGHT AT ST ST
TTH BIGT T Bl 3T 4 o § B TEHMT o ST ST JuTa
q1. 3o IEE] AT wEY Saraardl & HewErdl el gav

TETAad THUAYIEAT del /Y. Haied FaTedrge Jd.

9% . HERTZ UTeATeh HERE < ST 2093 Isil a1 Hedid
el qUNAAR T HTBelgdd T &l a¥ & SIEreAl 9 T8
3§ (dF) 7 Jéid Swid oTe. -

“THITEIT T e e ST ~AETearedl AFT-g S
FTAT T §& AITAYd AT HvATEl U B =i

9¢.90.2009 AT AT T IT HEcaTeAT el J7. 3= I
TUT T HTeded ST

9. I Al (9) 3 STeAHIAl TGS BT A STl
T U T AT AR 4282 greidan & Aa1d Soeid FeadT. ()
3 QTeTeheAT ATddid &l AT crdest s = (ONWARD)
ST STl S8, (3) 3 YTeTehieaT aadid g el Ta-d?
AT Fd BIEH B0 T FIH AT A FEdied St
MR (¥) 3T BN G U 37 H-HHIAl dids ofe.
() AT, Tated @@ a1 AENE 89 9%%9 ° g9
RS T &ld, o qaaall THE @6 Hal Y JTel.
(&) 3TYeh THT HIEETAT dYH Ul AT Foledl 37 SR
IR HE A2HS Ul Thial HIOTRT 98 97T T4 9%%9 o
3000 IT HGBIT heaTel BHETITT STl ATl (\9) =T ST Juard
AT T & HEGY H1ead 99 (¢) HEcefiv dregd hed
FATE A T AT AT ISFATArAT FHAMTR 9T T99 T 93%%
T 912t fohdl 000 AT FHATAE! . () N T FETIISTAT
HATEHT el ¥ 7ebT, ST &1, AT, 9 ¥ 799, HHeM. (90)
T SUMY JETUre ST ST 8Fd 9T (99) I
FANETT I HHIETATRY UHMNA U Satell ol STPTad (93) ¥%
AT HUBTG AU AEEd A ARRIu S
SUTAT HISHIGAT ST &, (93) AT, 3= 9reqonslt, gega ad o
q 99 & o AISd U gE q1. TIue] aRE Ut UeUREBIhET
R FHTEEAE g (9%) AT, Fared AEdarAT v
U YE 9 9 ¥ Jraradd qusiie 1 HecdreT Jl STed. HerEre
SUATAY SURIh Jerdl AiSvil SRuar= a1 I STad STeed] STaed]
fohdT 21 ST A3 & Jaier AT, 3d Faedrd AU "ot

o o
. TATIHT o Hebel.
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1 Il Aagd AreviiEe 3 9 HahH A9 hRAl EEd
T THT BT AU GO AT SR, HI. SHREE GEuterd
U EUATgdT SIS g AT TRl AW EUATHes AT Y UTTeAT ATAd
TATTET F2HIhH BT I Tl STHAT 9 ST AT, SR Geuiord
U AT ST A a7 9T Sad 2vaTes df Jaid HAT ElEd
IRl qET &S dstiell a9l Bed HEERT HeaM daRYddh &

9 & . ERTZ WeAIsh Helarel HiEeRl HSoM &d
ST TS T Sheledl SaTdia 7T, 3ed FATadrel qaabia?
“HYFAAT ST ST dTeaT SUTIwT JerHTHe JT. =raase
AT ST S0 F ATIERIER AT ST ZbTadd Sedl o Ziebradd
TUd & ETal AW bd Bol AT HIUHE ASHSHH ST
aratelt ST g0t €1 g g S Eeed AT FRVIMN Sfed.” 8 Swid
A A el AHA A @ ST AT HHEEN Jeld aredrd
HEl AN, T AeHeqdm  Temdl HEesiR aN ocdd Aeigd
ST 1. Ied ATl TRIEY. Hed STEeedl JMMges 3ol &d
T BT HHT SRHAM JEia? Ia9 I Aeled ofe & delrd =g
FAGAYUT J2 1. Iod AE@ATAT 9 99 GEuierde Higd &)
U Hes IUATET ST A YU AT 97 &9 9 a9 BT
q1. Hdied —ETEaed “UHuedl @ gAEoien dér /. 3w
TATAIATIHIT AISe a1 ATl ST J&T fehdl 8T8 ®Ieys Yo Hiel
ST FEATT € qROvil FATd Sael IT &9, T aXiE) gal @
TET AT Sl I1 &1 ol HT. Ied A ITared] TRTedid &1 Ty

JeT R-¥ H e HYRTd STalel ST  AaTeds Jediar a1
Hefdg “TATAdl ST g9 AT, Fdied ATATAaIhS TR STa.
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