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MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE TEACHERS’ ORGANISATIONS  (MFUCTO)

 ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S™…… EÚ…™…«EÚ…Æ˙“ ®…∆b˜≥˝…S™…… ∫……‰®…¥……Æ˙,  n˘x……∆EÚ 5 x……‰¥ΩĄ̂§…Æ˙ 2012 Æ˙…‰V…“

{…÷h…‰ ™…‰l…“±… §…Ë̀ ˆEÚ“i… ∫…®®…i… Z……±…‰±…… `ˆÆ˙…¥…

Æ˙…V™……S™…… ®……. ®…÷J™…®…∆j™……∆S…‰ +…n‰̆∂…∫…÷r˘… ®……x……¥…™……∫… =SS…
 ∂…I…h…   ¥…¶……M……i…“±… + v…EÚ…Æ˙“

i…™……Æ˙ x……Ω˛“i….

®…Ω˛…Æ˙…π]≈ı ∂……∫…x……S™…… =SS…  ∂…I…h…  ¥…¶……M……i…“±… + v…EÚ…≠™……∆S™…… +…Ër˘k™…{…⁄h…«
¥……M…h…⁄EÚ“®…÷≥‰̋  ®…Ω˛…Æ˙…π]≈ı…i…“±… ∫…∆{…⁄h…« =SS…  ∂…I…h… I…‰j… EÚ®……±…“S…‰ j…∫i… Z……±…‰±…‰
+…Ω‰̨. =SS…  ∂…I…h… ®…∆j™……∆S…‰ +…n‰̆∂… ®……x……™…±…… i…‰ i…™……Æ˙ x……Ω˛“i…, =SS…  ∂…I…h…®…∆j™……∆S™……
+…n‰̆∂……S™……  ¥…Æ˙…‰v……i… V……¥…⁄x…  ¥…t…{…“`ˆ +x…÷n˘…x… +…™……‰M……S……  x…h…«™… ®…÷J…«{…h……S……,
+∫…∆®…V…∫…{…h……S…… (Absurd) +…Ω‰̨, +∫…‰ ±…‰J…“ EÚ≥˝ ¥…i……∆x…… i™……∆x…… EÚ¥…b˜“<i…E‰ÚΩ˛“
+x…®……x… ¥……]ıi… x……Ω˛“, +∫…‰ EÚ≥˝ ¥…h™……{…⁄¥…‘ +…{…±™…… =SS…  ∂…I…h… ®…∆j™……∆x…“ ¥…
+…{…±™…… ®…÷J™… ∫… S…¥……∆x…“ ""™……§……§…i…  ¥…t…{…“`ˆ +x…÷n˘…x… +…™……‰M……S……  x…h…«™… +∆ i…®…
+∫…‰±…''  +∫…‰ ±…‰J…“ ®……x™… E‰Ú±…‰±…‰ +…Ω‰̨, ™……S…‰ +¥…v……x… i™……∆x…… Æ˙…Ω˛i… x……Ω˛“, ™……S…
 ¥…π…™……¥…Æ˙ ®……. ∫…¥……ÊSS… x™……™……±…™……x…‰ 8 ∫…{]∆‰ı§…Æ˙ 1994 Æ˙…‰V…“ 1994 S™……
™…… S…EÚ… GÚ®……∆EÚ 1819 ®…v™…‰  n˘±…‰±……  x…h…«™… +…V…Ω˛“ ∫…§…∆v… ¶……Æ˙i……i… ™……
∫…∆n˘¶……«i…“±… EÚ…™…n˘… ¥… EÚ…™…n‰̆∂…“Æ˙{…h…… ™……§……§…i…S…… +∆ i…®… ∂…§n˘ +…Ω‰̨, ™……S…‰ Y……x…
i™……∆x…… +∫…i… x……Ω˛“, i™……  x…h…«™……S™…… {… Æ˙SU‰Ùn˘ 24 S…… +…{…h… ¶…∆M… EÚØ˚ ∂…EÚi…
x……Ω˛“. ™……S…‰ ¶……x… i™……∆x…… Æ˙…Ω˛i… x……Ω˛“, EÂÚp˘ ∂……∫…x……S™…… ™……‰V…x…‰|…®……h…‰ EÚÆ˙…‰b˜…‰
Ø˚{…™……S™…… P…Æ˙…i… V……h……Æ˙“ 80 ]ıCC™……∆S…“ l…EÚ§……EÚ“  ®…≥ ¥…˝h™……∫……`ˆ“ +…{…h… EÚ…™…
E‰Ú±…‰ {…… Ω˛V…‰, ™……S…“  EÚ®……x… ®…… Ω˛i…“ i™……∆x…… +V…⁄x…Ω˛“ P…‰i…… +…±…‰±…“ x……Ω˛“, ™……
+ v…EÚ…≠™……∆S™…… {……À ˆ̀§™……x…‰ =SS…  ∂…I…h… ∫…∆S……±…EÚ ¥… ∫…Ω˛∫…∆S……±…EÚ…∆S™…… x…‰i…fii¥……J……±…“±…
™…∆j…h……∆x…“ ""§…‰EÚ…™…n‰̆∂…“Æ˙  Æ˙EÚ¥Ω˛≠™……'' EÚ…f¯h™……S…… ®…Ω˛…Æ˙…π]≈ı…i… B¥…f¯… ∫…{……]ı… ±……¥…±……
EÚ“, i™……∆S™……V…¥…≥˝  ¥…k…  ¥…¶……M……S™…… ∫…®®…i…“x…‰ ¥… ®…∆ j…®…∆b˜≥˝…S™…… ®……x™…i…‰x…‰  x…M…« ®…i…
Z……±…‰±™…… +x…‰EÚ ∂……∫…x… x…h…«™……∆S…“ +®®…±…§…V……¥…h…“ EÚÆ˙h™……∫……`ˆ“ ¥…‰≥˝S…  ∂…±±…EÚ
=Æ˙i… x……Ω˛“. +…i…… i…Æ˙ ®……. ®…÷J™…®…∆j™……∆x…“ ±…‰J…“ EÚ…™…«¥…fik……®…v™…‰ ∫{…π]ı{…h…‰ x…®…÷n˘
E‰Ú±…‰±™…… +…n‰̆∂……∆S…“ +¥…Ω‰̨±…x…… EÚÆ˙h™……{…™…»i… i™……∆S…“ ®…V…±… M…‰±…‰±…“ +…Ω‰̨. i™……®…÷≥ ‰̋
®…Ω˛…Æ˙…π]≈ı…S™…… =SS…  ∂…I…h… I…‰j……®…v™…‰  i…µ… +∫…∆i……‰π……S…‰ ¥… ∫…∆i……{……S…‰ ¥……i……¥…Æ˙h…
 x…®……«h… Z……±…‰ +∫…⁄x… Ω˛“ ∫……Æ˙“ ¥…∫i…÷Œ∫l…i…“ ∫…®……V……∫…®……‰Æ˙ ¥…  ¥…t…l™……»∫…®……‰Æ˙
i…{…∂…“±…¥……Æ˙{…h…‰ ®……∆b˜h™…… ∂…¥……™… EÚ…‰h…i……Ω˛“ {…™……«™… =Æ˙±…‰±…… x……Ω˛“ +∫…‰ ™…… EÚ…™…«EÚ…Æ˙“
®…∆b˜≥˝…±…… ¥……]ıi…‰.

2. ""®……. ®…÷J™…®…∆j…“ ™……∆S™……EÚb‰̃  n˘. 2 ®…‰ 2012 Æ˙…‰V…“ B®…°÷ÚC]ı…‰ ™……  ∂…I…EÚ
∫…∆P…]ıx…‰∫…®…¥…‰i… Z……±…‰±™…… §…Ë̀ ˆEÚ“S…‰ EÚ…™…«¥…fii…'' ™…… ®…l…≤™……S…‰ BEÚ EÚ…™…«¥…fik… ∫…∆P…]ıx…‰S™……
+v™…I……∆x…… =SS…  ∂…I…h…  ¥…¶……M……x…‰  n˘x……∆EÚ 9 ®…‰ 2012 Æ˙…‰V…“S™…… BEÚ… {…j……x¥…™…‰
{……`ˆ ¥…±…‰. ®……. ®…÷J™…®…∆j™……∆S™…… +v™…I…i…‰J……±…“ Z……±…‰±™…… ™…… §…Ë̀ ˆEÚ“±…… Æ˙…V™……S…‰ ®…….
=SS…  ∂…I…h… ®…∆j…“, ®……. =SS…  ∂…I…h… Æ˙…V™…®…∆j…“,  ¥…k…  ¥…¶……M……S…‰ |…v……x… ∫… S…¥…,
=SS… ¥… i…∆j… ∂…I…h…  ¥…¶……M……S…‰ |…v……x… ∫… S…¥… ¥… ∫…∆P…]ıx…‰S…‰ {…n˘… v…EÚ…Æ˙“ ={…Œ∫l…i…
Ω˛…‰i…‰, +∫…‰ ∫{…π]ı{…h…‰ ™…… EÚ…™…«¥…fik……i… x…®…÷n˘ +…Ω‰̨ ¥… i™……x…∆i…Æ˙ ™…… §…Ë̀ ˆEÚ“i… Z……±…‰±…‰
 x…h…«™…∫…÷r˘… i…{…∂…“±…¥……Æ˙{…h…‰ ™…… EÚ…™…«¥…fik……i… x…®…÷n˘ EÚÆ˙h™……i… +…±…‰±…‰ +…Ω‰̨i….

3.1 ™…… EÚ…™…«¥…fik……S…‰ EÚ…≥˝V…“{…⁄¥…«EÚ +¥…±……‰EÚx… E‰Ú±…‰ i…Æ˙ i™……®…v™…‰   ¥…t…{…“`ˆ
+x…÷n˘…x… +…™……‰M……S…‰ EÚ…™…  x…n‰̆∂… +…Ω‰̨i…, ™…… §……§…i…“i… "" n˘. 19 ∫…{]ıÂ§…Æ˙, 1991
i…‰ 3 B |…±… 2000 ™…… EÚ…±……¥…v…“i…“±…  §…M…Æ˙ x…‰]ı-∫…‰]ı +v™……{…EÚ…S™…… ∫…∆n˘¶……«i…
 ¥…t…{…“`ˆ +x…÷n˘…x… +…™……‰M……x…‰  n˘. 16/08/2011, 26/08/2011 ¥…  n˘
15/03/2012 S™…… {…j……x¥…™…‰  n˘±…‰±…‰  x…n‰∂…  ¥…S……Æ˙…i… P…‰¥…÷x… ∫…n˘Æ˙ +v™……{…EÚ…∆S™……
∫…‰¥……  x…™…÷HÚ“S™……  n˘x……∆EÚ…{……∫…÷x… ∫…¥…« |…™……‰V…x……l…« O……¡ v…Æ˙h™……S…‰  x…n ‰̆∂…  n˘±…‰‰
+…Ω‰̨i….'' +∫…… ∫{…π]ı =±±…‰J… +…Ω‰̨.

3.2 °Ú…‰x…¥…Ø˚x… ®……. =SS…  ∂…I…h…®…∆j…“ ¥… =SS…  ∂…I…h… ∫… S…¥… ™……∆S…“

 ¥…t…{…“`ˆ +x…÷n˘…x… +…™……‰M……S™…… +v™…I……∆∂…“ EÚ…™… S…S……« Z……±…“? Ω‰̨ ™…… EÚ…™…«¥…fik……i…
{…÷f¯“±… ∂…§n˘…i… x…®…÷n˘ E‰Ú±…‰ +…Ω‰̨. :-

""™…… ∫…∆n˘¶……«i… ®……. ®…∆j…“ (=SS… ¥… i…∆j…  ∂…I…h…) ¥… |…v……x… ∫… S…¥… (=SS… ¥… i…∆j…
 ∂…I…h…) ™……∆S…“  ¥…t…{…“`ˆ +x…÷n˘…x… +…™……‰M……S…‰ +v™…I… b˜…Ï. ¥…‰n˘|…EÚ…∂… ™……∆S…‰∂…“
n ÷̆Æ˙v¥…x…“¥…Ø˚x… S…S……« Z……±…“. ∫…n˘Æ˙ S…S…Ê®…v™…‰ b˜…Ï. ¥…‰n˘|…EÚ…∂… ™……∆x…“, +…™……‰M……x…‰
 n˘±…‰±…“ ∫…÷]ı  Ω˛ ∫…∆§…∆ v…i…  ¥…t…{…“`ˆ…x…“  §…M…Æ˙ x…‰]ı-∫…‰]ı +v™……{…EÚ…∆x……  x…™…®…“i…
x…‰®…h…÷EÚ n‰̆i…‰ ¥…‰≥˝“  n˘±…‰±™…… ∫…÷]ı“S™……  n˘x……∆EÚ…{……∫…÷x… n‰̆h™……i… +…±™……S…‰ x…®…÷n˘ EÚØ˚x…
+∂…… |…EÚ…Æ‰̇  ¥…t…{…“`ˆ…∆x…“  §…M…Æ˙ x…‰]ı-∫…‰]ı +v™……{…EÚ…∆x……  x…™…®…“i… x…‰®…h…÷EÚ n‰̆i…‰
¥…‰≥˝“  n˘±…‰±™…… ∫…÷]ı“S™……  n˘x……∆EÚ…{……∫…÷x… ∫…‰¥……  x…™…®…“i… EÚØ˚x… ∫…n˘Æ˙ ∫…‰¥……  x…™…®…“i…“EÚÆ˙h…
Ω‰̨ ∫…¥…« |…™……‰V…x……l…« O……¡ v…Æ˙…¥…™……S…‰ +∫…±™……S……  x…h…«™… +…™……‰M……x…‰ P…‰i…±…‰±……  +∫…±™……S……
+…™……‰M……S™……  n˘. 15/03/2012 S™…… {…j……S…… +x¥…™……l…« ∫{…π]ı E‰Ú±…….''

3.3  B¥…f¯̈ … ∫……≠™…… §……§…“ ™…… EÚ…™…«¥…fik……i… x…®…÷n˘ E‰Ú±™……x…∆i…Æ˙ ®……. ®…÷J™…®…∆j™……S…‰
+…n‰̆∂… n˘…‰x… +…‰≥˝“i… x…®…÷n˘ EÚÆ˙h™……i… +…±…‰±…‰ +…Ω‰̨i…. i™…… n˘…‰x… +…‰≥˝“ {…÷f¯“±…
|…®……h…‰ :-

(1) ""∫…n˘Æ˙ §……§… +∂…“S…  ∫¥…EfiÚi… EÚÆ˙…¥…™……S…‰ ̀ ˆÆ±…‰‰.'' (2) ""i…l…… {…  Ω‰̨ ®…i…
+…™……‰M……EÚb÷̃x… ±…‰J…“ ∫…Ω˛®…i…“i… EÚØ˚x… P™……¥…‰.''

3.4  ™…… EÚ…™…«¥…fik……i… x…‰]ı∫…‰]ı§……§…i… EÚÆ˙…¥…™……S™…… x…∆i…Æ˙S™…… EÚ…Æ˙¥……<«§……§…i…
®……. ®…÷J™…®…∆j™……∆x…“  n˘±…‰±……  x…h…«™… {…÷f¯“±… ∂…§n˘…i… x……Ân˘§…r˘ EÚÆ˙h™……i… +…±…‰±…… +…Ω‰̨
:-

""i™……|…®……h…‰ +…™……‰M……∫… i……iEÚ…≥˝ {…j…  x…M…« ®…i… EÚÆ˙…¥…‰. ={…Æ˙…‰HÚ EÚ…±……¥…v…“i…“±…
+v™……{…EÚ…∆S™…… ∫…‰¥…… +…™……‰M……EÚb÷̃x… ¥…Æ˙“±…|…®……h…‰ ∫…Ω˛®…i…“ |……{i… Ω˛…‰h™……S™…… + v…x…
∫…¥…« |…™……‰V…x……l…«  x…™… ®…i…  x…™…÷HÚ“S™……  n˘x……∆EÚ…{……∫…÷x… O……¡ v…Æ˙h™……S…‰ ̀ ˆÆ±…‰‰. ™……§……§…i…S……
∂……∫…x…  x…h…«™…  x…M…« ®…i… Z……±™……x…∆i…Æ˙ =HÚ +v™……{…EÚ…∆x……  n˘x……∆EÚ 11/12/1999
¥…  n˘. 12/08/2009 Æ˙…‰V…“S™…… ∂……∫…x…  x…h…«™……i…“±… i…Æ˙i…⁄n˘“˘  ¥…S……Æ˙…i… P…‰¥…÷x…
i™……∆S…“ ∫l……x… x…Œ∂S…i…“ ¥… ¥…‰i…x… x…Œ∂S…i…“ EÚÆ˙h™……i… ™……¥…“.''

4.1  ®……. ®…÷J™…®…∆j™……∆S™…… ={…Œ∫l…i…“i…  n˘x……∆EÚ 2 ®…‰ Æ˙…‰V…“  ""∫…n˘Æ˙ §……§…
+∂…“S…  ∫¥…EfiÚi… EÚÆ˙…¥…™……S…‰ `ˆÆ±…‰‰...... i…l…… {…  Ω‰̨ ®…i… +…™……‰M……EÚb÷̃x… ±…‰J…“
∫…Ω˛®…i…“i… EÚØ˚x… P…‰h™……S…‰Ω˛“ §…Ë̀ ˆ¯EÚ“i… ̀ ˆÆ˙±…‰.''  i™……|…®……h…‰ =SS…  ∂…I…h…  ¥…¶……M……x…‰
7 ®…‰ 2012 Æ˙…‰V…“ BEÚ {…j… {……`ˆ¥…⁄x… ""+…¥…∂™…EÚ i…‰ ®……M…«n˘∂…«x… ¥… J…÷±……∫……
EÚÆ˙h™……S…“''  ¥…t…{…“`ˆ +x…÷n˘…x… +…™……‰M……±……  ¥…x…∆i…“ E‰Ú±…“.  ¥…t…{…“`ˆ +x…÷n˘…x…
+…™……‰M……x…‰ ™…… {…j……S…‰ i……§…b˜i……‰§…S… 11 ®…‰ 2012 Æ˙…‰V…“ =k…Æ˙ {……`ˆ ¥…±…‰ (F.1-3/
2011 (PS) Exemp.) ¥… ®…Ω˛…Æ˙…π]≈ı ∂……∫…x……±…… {…÷f¯“±… |…®……h…‰ EÚ≥˝ ¥…±…‰. :-

""The factual position on the subject is given as under :-
The actual date of grant of exemption shall be the date
when exemption was granted by the universities to the can-
didates concerned appointed on regular basis during the pe-
riod w.e.f. 19.9.1991 to 03.04.2000.

Further, it may also be mentioned that UGC, all along,
has been maintaining the aforesaid position.''
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4.2  ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S™…… +v™…I……∆x……  n˘x……∆EÚ 15 ®…‰ 2012
Æ˙…‰V…“ BEÚ {…j… (P 93  of NB 2012)  ±…Ω⁄̨x… =SS…  ∂…I…h…  ¥…¶……M……x…‰  ¥…t…{…“`ˆ
+x…÷n˘…x… +…™……‰M……S…… Ω˛…  x…h…«™… EÚ≥˝ ¥…±…… ¥… {…÷f‰̄ i™……S… {…j……i… ®…Ω˛…Æ˙…π]≈ı ∂……∫…x……S……
 x…h…«™… ∫…÷r˘… {…÷f¯“±… ∂…§n˘…i… EÚ≥˝ ¥…±……. :-

"" ¥…t…{…“`ˆ +x…÷n˘…x… +…™……‰M……x…‰ i™……∆S™…… ¥…Æ˙“±… {…j……i… x…®…÷n˘ E‰Ú±™……x…÷∫……Æ˙  n˘.
19.9.1991 i…‰ 3.4.2000 ™…… EÚ…±……¥…v…“i…“±…  §…M…Æ˙ x…‰]ı ∫…‰]ı +v™……{…EÚ…∆S™……
¥…Æ˙“±…|…®……h…‰ ∫l……x… x…Œ∂S…i…“ ¥… ¥…‰i…x… x…Œ∂S…i…“ §……§…i… ¥… i™……+x…÷π…∆M……x…‰ ™…‰h……≠™……
l…EÚ§……EÚ“ ∫…∆n˘¶……«i… ®……Ω‰̨ V…⁄x…, 2012 +J…‰Æ˙ {…™…»i… ®…∆ j…®…∆b˜≥˝ ∫i…Æ˙…¥…Æ˙  x…h…«™…
P…‰h™……i… ™…‰<«±… ¥… i™……x…∆i…Æ˙ +…¥…∂™…EÚ i…‰ +…n‰̆∂…  x…M…« ®…i… EÚÆ˙h™……i… ™…‰i…“±….''

5.   ¥…t…{…“`ˆ +x…÷n˘…x… +…™……‰M……x…‰ BCZ®…∂…x… §……§…i… BEÚn˘… +…{…±™…… 11
®…‰ 2012 S™…… {…j……x¥…™…‰ Æ˙…V™… ∂……∫…x……±…… ""The factual position on the
subject is given as under :- The actual date of grant of

exemption shall be the date when exemption was granted
by the universities to the candidates concerned appointed on
regular basis during the period w.e.f. 19.9.1991 to
03.04.2000. '' +∫…‰ EÚ≥˝ ¥…±™……x…∆i…Æ˙ ®……. ∫…¥……ÊSS… x™……™……±…™……S™……  x…h…«™……|…®……h…‰
i™……  ∂…I…EÚ…∆S™…… ∫…‰¥…… ∫…∆{…⁄h…«{…h…‰  x…™… ®…i… Ω˛…‰i……i…. Civil Appeal No. 1819
of 1994,  decided on 8-9-1994, in University of Delhi, Ap-
pellant v/s Raj Singh and others, Respondents. (A.M.
AHMADI AND S.P. BHARUCHA, JJ.) : AIR 1995 SU-
PREME COURT 336  ™…… |…EÚÆ˙h……i… ®……. ∫…¥……ÊSS… x™……™……±…™……S™……  x…h…«™……i…“±…
{… Æ˙SU‰Ùn˘ 24 {…⁄f¯“±… |…®……h…‰ +…Ω‰̨.:-

"" 24....  As analyzed above, therefore the Delhi
University may appoint as a lecturer in itself and its affiliated
colleges one who has cleared the test prescribed by the said

Regulations or it may seek prior approval for the relaxation
of this requirement in a specific case;  or it may appoint as
lecturer one who does not meet this requirement without
having first obtained the UGC's approval, in which event it
would if it failed to show cause for it's failure to abide by
the said Regulations to the satisfaction of the UGC, forfeit
its grant from the U.G.C.  If however it did show cause to
the satisfaction of the U.G.C., it not only would not forfeit

its grant but the appointment made without obtaining

the U.G.C's prior approval would stand regularized.''

(P 316 of NB 2001) l……‰b˜C™……i… ∫……∆M……¥…™……S…‰ i…Æ˙  ¥…t…{…“`ˆ +x…÷n˘…x… +…™……‰M……S…“
x…‰]ı-∫…‰]ı ®…÷HÚi…‰§……§…i… BEÚn˘… ®……x™…i……  ®…≥˝…±…“ EÚ“ ™……  ∂…I…EÚ…∆S™…… ∫…‰¥…… i…Æ˙
 x…™… ®…i… Ω˛…‰i…“±…S… {…h… i™……∆S™…… ¥…‰i…x……¥…Æ˙“±… EÂÚp˘…S…‰ ÀEÚ¥……  ¥…t…{…“`ˆ +x…÷n˘…x…
+…™……‰M……S…‰ +x…÷Y…‰™… +x…÷n˘…x… ∫…÷r˘… i™……∆x……  ®…≥‰̋±… +∫…… ®……. ∫…¥……ÊSS… x™……™……±…™……S……
 x…h…«™… +…Ω‰̨ ¥… ¶……Æ˙i……i… +…V… Ω˛… ™……  ¥…π…™……¥…Æ˙“±… +∆ i…®… ∂…§n˘ +…Ω‰̨. ∂…§n˘∂…&
{…÷f¯“±… |…®……h…‰ :- ""..... it not only would not forfeit its grant but
the appointment made without obtaining the U.G.C's

prior approval would stand regularized.''  (P 316 of NB
2001)

6.  ®…Ω˛…Æ˙…π]≈ı…i…“±… Ω‰̨ ∫…¥…« x…‰]ı-∫…‰]ı ®…÷HÚ  ∂…I…EÚ  ¥…t…{…“ ˆ̀…S™…… {… Æ˙ x…™…®……|…®……h…‰
"EÚx°Ú®…«' Z……±…‰±…‰  ∂…I…EÚ +∫…⁄x…  n˘x……∆EÚ 1 V……x…‰¥……Æ˙“ 2006 ™……  n˘¥…∂…“ EÚ…™…®…
+l…¥…… ∫l……™…“ +…∫l……{…x…‰¥…Æ˙“±… {…n˘v……Æ˙EÚ ™…… x……i™……x…‰ +x…‰EÚ ¥…π……«{……∫…⁄x… EÚ…™…«Æ˙i…
+…Ω‰̨i…. EÂÚp˘ ∂……∫…x……S™…… ™……‰V…x…‰|…®……h…‰ i™…… i……Æ˙J…‰±…… {…n˘∫l… +∫…±…‰±™…… {…n˘v……Æ˙EÚ…∆x……S…
x… ¥…x… ¥…‰i…x…∏…‰h…“S™…… l…EÚ§……EÚ“{……‰]ı“ ™…‰h……≠™…… +l…«¶……Æ˙…{…ËEÚ“ 80 ]ıCE‰Ú ¶……Æ˙ EÂÚp˘
∂……∫…x……x…‰ ∫……‰∫…h™……S…‰ ®……x™… E‰Ú±…‰±…‰ +…Ω‰̨. EÂÚp˘…S™…… ™……‰V…x…‰i… ""Financial
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®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S™…… EÚ…™…«EÚ…Æ˙“ ®…∆b˜≥˝…S™…… ∫……‰®…¥……Æ˙,  n˘x……∆EÚ 10  b˜∫…Â§…Æ˙ 2012 Æ˙…‰V…“
x……M…{…⁄Æ˙ ™…‰l…“±… §…Ë̀ ˆEÚ“i… ∫…®®…i… Z……±…‰±…… ̀ ˆÆ˙…¥…

Æ˙…V™……S™…… ®……. ®…÷J™…®…∆j…“, ®……. =SS…  ∂…I…h…®…∆j…“ ™……∆x…“  n̆±…‰±™…… ±…‰J…“
®…÷n̆i…§…∆n̆ +…∑……∫…x……∆S…“ {…⁄i…«i…… Ω˛…‰i… x……Ω˛“.

®…Ω˛…Æ˙…π]≈ı ∂……∫…x……S™…… =SS…  ∂…I…h…  ¥…¶……M……i…“±… + v…EÚ…≠™……∆S™…… +…Ër˘i™…{…⁄h…« ¥……M…h…÷EÚ“®…÷≥‰̋ ®…Ω˛…Æ˙…π]≈ı…i…“±… ∫…∆{…⁄h…« =SS…  ∂…I…h… I…‰j… EÚ®……±…“S…‰ j…∫i… Z……±…‰±…‰
+…Ω‰̨. ®……. ®…÷J™…®…∆j™……∆x…“ ±…‰J…“ EÚ…™…«¥…fik……®…v™…‰ ∫{…π]ı{…h…‰ x…®…⁄n˘ E‰Ú±…‰±™…… +…n‰̆∂……∆S…“ +¥…Ω‰̨±…x…… EÚÆ˙h™……{…™…»i… i™……∆S…“ ®…V…±… M…‰±…‰±…“ +…Ω‰̨. i™……®…÷≥‰̋ ®…Ω˛…Æ˙…π]≈ı…S™…… =SS…
 ∂…I…h… I…‰j……®…v™…‰ i…“µ… +∫…∆i……‰π……S…‰ ¥… ∫…∆i……{……S…‰ ¥……i……¥…Æ˙h…  x…®……«h… Z……±…‰. x…‰]ı ∫…‰]ı ®…÷HÚ  ∂…I…EÚ…∆S™…… §……§…i…“i… ®……. =SS…  ∂…I…h… ®…∆j™……∆x…“ ®……. ®…÷J™… ∫… S…¥……∆S™……
={…Œ∫l…i…“i…  n˘±…‰±™…… +…∑……∫…x……∆S…‰ {……±…x… E‰Ú±…‰ V……i… x……Ω˛“. ®……. ®…÷J™…®…∆j™……∆x…“ ®……. =SS…  ∂…I…h… ®…∆j™……∆S™…… ={…Œ∫l…i…“i…  n˘±…‰±™…… +…n‰̆∂……S…‰ {……±…x… E‰Ú±…‰ V……i… x……Ω˛“.
i…∫…‰S… =HÚ  ¥…π…™……¥…Æ˙“±… ∫…¥……ÊSS… x™……™……±…™……S™…… +…n‰̆∂……S…“ ∫…Æ˙≥˝ ∫…Æ˙≥˝ +¥…Ω‰̨±…x…… E‰Ú±…“ V……i…‰. Ω‰̨ =P…b˜¨… b˜…‰≤™……∆x…“ {…Ω˛…i… +∫…i……∆x…… BEÚ… §……V…⁄±…… ∫…¥…«S…
∫i…Æ˙…¥…Æ˙“±… ∂……∫…EÚ“™… EÚ®…«S……Æ˙“, |……l… ®…EÚ, ®……v™… ®…EÚ ¥… =SS… ®……v™… ®…EÚ  ¥…t…±…™……i…“±…  ∂…I…EÚ, <i…E‰ÚS… x…¥Ω‰̨ i…Æ˙  ¥…t…{…“` ‰̂ ¥… ®…Ω˛… ¥…t…±…™……i…⁄x… ∫…‰¥…… x…¥…fik…
Z……±…‰±…‰ |……v™……{…EÚ +∂…… V…¥…≥˝ V…¥…≥˝ 17 ±……J… EÚ®…«S……≠™……∆x…… ∫…Ω˛…¥™…… ¥…‰i…x… +…™……‰M……S…“ 80 ]ıCE‰Ú l…EÚ§……EÚ“ +…i……{…™…»i… +n˘… EÚÆ˙h™……i… +…±…‰±…“ +…Ω‰̨. (BEÚ
Ø˚{…™……S…“ ®…n˘i… ÀEÚ¥…… +x…÷n˘…x… ™……§……§…i… EÚ…‰̀ ⁄̂ x…Ω˛“  ®…≥˝i… x…∫…i……∆x……) ¥… =Æ˙±…‰±…“ 20 ]ıCE‰Ú l…EÚ§……EÚ“ ∫…x… 2013 S™…… V…÷±…Ë ®… Ω˛x™……i… +n˘… EÚÆ˙h™……§……§…i…S……
∂……∫…x… x…h…«™…  x…M…« ®…i… Z……±…‰±…… +…Ω‰̨. V™……  ¥…t…{…“`ˆ“™… ¥… ®…Ω˛… ¥…t…±…™…“x…  ∂…I…EÚ…∆S™…… §……§…i…“i… EÂÚp˘ ∫…Æ˙EÚ…Æ˙ l…EÚ§……EÚ“S™…… Æ˙CEÚ®…‰¥…Æ˙ 80 ]ıCE‰Ú +∆∂…¶……M…
+x…÷n˘…x… ®Ω˛h…⁄x… +n˘… EÚÆ˙h™……∫… i…™……Æ˙ +…Ω‰, i™……  ∂…I…EÚ…∆x…… ®……j… + v…EÚ…≠™……∆S™…… M…±…l……x… EÚ…Æ˙¶……Æ˙…®…÷≥‰̋ +V…⁄x… {……¥…‰i……‰ BEÚ Ø˚{…™……S…“ l…EÚ§……EÚ“  ®…≥˝…±…‰±…“ x……Ω˛“.
+…i……{……¥…‰i……‰ ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……x…‰ Æ˙…V™…¥™……{…“ +…∆n˘…‰±…x……S…‰ n˘…‰x… ]ı{{…‰ {……Æ˙ {……b˜±…‰i…. *  n˘x……∆EÚ 10 +…ÏC]ı…‰§…Æ˙ 2012 Æ˙…‰V…“ Æ˙…V™……i…“±… Ω˛V……Æ˙…‰
 ∂…I…EÚ…∆x…“ +…Z……n˘ ®…Ën˘…x……¥…Æ˙ v…Æ˙h…‰ +…∆n˘…‰±…x… E‰Ú±…‰. *  n˘x……∆EÚ 5 x……‰¥ΩĄ̂§…Æ˙ 2012 Æ˙…‰V…“ Æ˙…V™……i…“±… Ω˛V……Æ˙…‰  ∂…I…EÚ…∆x…“ ®……. ∫…∆S……±…EÚ, =SS…  ∂…I…h… EÚ…™……«±…™……¥…Æ˙
®……‰S……« EÚ…f¯±…….

∫…∆P…]ıx…‰®……°«Úi… +…∆n˘…‰±…x……S…“ x……‰]ı“∫…  n˘±™……x…∆i…Æ˙ 8 ®… Ω˛x…‰ Ω˛…‰i… +…±…‰ i…Æ˙“ ®……M…h™……§……§…i… S…S…Ê±…… §……‰±… ¥…h™……∫……`ˆ“ ∫…÷r˘… =SS…  ∂…I…h…  ¥…¶……M……i… EÚ…‰h……±……Ω˛“ ¥…‰≥˝
x……Ω˛“ ™……S…“ x……Ân˘ P…‰h™……i… ™…‰i… +∫…⁄x… i™……§……§…i… ®…Ω˛…Æ˙…π]≈¬ı…i…“±…  ¥…t…{…“`ˆ“™… ¥… ®…Ω˛… ¥…t…±…™…“x…  ∂…I…EÚ…∆¥…Æ˙ ∫…⁄b˜ =M…¥…h™……S…‰ V…‰ EÚ…Æ˙∫l……x… ®…∆j……±…™……i…“±… + v…EÚ…Æ˙“
¥…M……«x…‰ ∫…÷∞¸ E‰Ú±…‰±…‰ +…Ω‰̨ i…‰ |…™…ix…{…⁄¥…«EÚ Ω˛…h…⁄x… {……b˜h™……S……  x…v……«Æ˙ EÚÆ˙h™……i… ™…‰i… +…Ω‰̨. ®…Ω˛…∫…∆P……x…‰ ™……{…⁄¥…‘S… P……‰ π…i… E‰Ú±…‰±…‰ +…∆n˘…‰±…x… x…‰]ı…x…‰ S……±… ¥…±…‰ V……<«±…. ™……
¥™… i… Æ˙HÚ ∫…÷∫i… ∂……∫…x……±…… V……M… ™……¥…“ ®Ω˛h…⁄x…

|…i™…‰EÚ  ¥…t…{…“ ˆ̀…S™…… |…∂……∫…EÚ“™… <®……Æ˙i…“∫…®……‰Æ˙
∫……‰®…¥……Æ˙,  n̆x……∆EÚ 07.01.2013 Æ˙…‰V…“ ∫…EÚ…≥˝“ 7.00 i…‰ ∫…∆v™……EÚ…≥˝“ 7.00 {…™…»i…

BEÚ  n˘¥…∫…“™… ±……I… h…EÚ ={……‰π…h……S…… EÚ…™…«GÚ®…
i™…… i™…… P…]ıEÚ ∫…∆P…]ıx…‰S™……¥…i…“x…‰ Æ˙…§… ¥…h™……i… ™…‰<«±….

(|…….  ∂…¥……V…“Æ˙…¥… {……]ı“±…)                                                              (b˜…Ï. i……{…i…“ ®…÷J……‰{……v™……™…)
+v™…I…                                                                           ∫…Æ˙ S…]ıh…“∫…

®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P…
 n˘x……∆EÚ 10.12.2012
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assistance from the Central Government shall be restricted
to revision of pay scales in respect of only those posts

which were in existence and had been filled up as on

1.01.2006. '' +∂…“ ∫{…π]ı i…Æ˙i…÷n˘ +…Ω‰̨. (P23 of NB 2009) EÂÚp˘ ∂……∫…x……x…‰
14 +…ÏM…∫]ı 2012 Æ˙…‰V…“ BEÚ ∂……∫…x… x…h…«™…  EÚ…f⁄̄x… Æ˙…V™… ∂……∫…x……±…… ""Central
Government had decided to provide financial assistance,
for the period 1.1.2006 to 31.3.2010, to the extent of 80%
as reimbursement to those State Governments,'' +∫…‰
EÚ≥˝ ¥…±…‰ +…Ω‰̨. (No. F. 1-7/2010-U.Il Government of India
Ministry of Human Resource Development Department of
Higher Education New Delhi,) ™……S… ∂……∫…x… x…h…«™……S™…… {… Æ˙SU‰Ùn˘ 5
®…v™…‰ EÂ‰Úp˘ ∂……∫…x……x…‰  ""The condition of enhancement of age of
superannuation to 65 years as mentioned in this Ministry's
letter dated 31.12.2008 may be treated as withdrawn, for
the purpose of seeking reimbursement of central share of
arrears to be paid to State University and College teachers.''
(P6 of NB 2012) +∫…‰Ω˛“ EÚ≥˝ ¥…±…‰ +…Ω‰̨.

7.  n˘x……∆EÚ 2 ®…‰ 2012 Æ˙…‰V…“S™…… §…Ë̀ ˆEÚ“i… Æ˙…V™……S™…… ®……. =SS…  ∂…I…h…®…∆j™……∆x…“
Æ˙…V™……S™…… ®……. ®…÷J™…®…∆j™……∫…®……‰Æ˙ ™……§……§…i…S…“  =SS…  ∂…I…h…  ¥…¶……M……S…“ §……V…⁄
™……‰M™…Æ˙“i…“x…‰ ¥… `ˆ…®…{…h…‰ ®……∆b˜±…“. i™……S…¥…‰≥˝“ ®…Ω˛…∫…∆P……S™…… {…n˘… v…EÚ…≠™……∆S…‰ ®Ω˛h…h…‰

∫…÷r˘… B‰E⁄Úx… P…‰i…±™……x…∆i…Æ˙ ®……. ®…÷J™…®…∆j™……∆x…“ V…‰ +…n‰̆∂…  n˘±…‰ ¥… V…‰  x…h…«™… x……Ân˘§…r˘
E‰Ú±…‰ i…‰ ±…I……i… P…‰i……, ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……∂…“ =¶…™…{…I…“ S…S……« EÚ∞¸x…
∫…Ω˛®…i…“ {…j…EÚ x……Ân˘¥…⁄x… +…∆n˘…‰±…x……S…‰ i…‰ |…EÚÆ˙h… =SS…  ∂…I…h…  ¥…¶……M……±…… ∫…x®……x…{…⁄¥…«EÚ
l……∆§… ¥…i…… +…±…‰ +∫…i…‰. {…h… i…∫…‰ x… EÚÆ˙i…… 2 ®…‰ 2012 S™…… §…Ë̀ ˆEÚ“i…“±… ®…….
®…÷J™…®…∆j™……∆S…‰ +…n‰̆∂… ¥…  x…h…«™… x……Ân˘§…r˘ +∫…±…‰±…‰ EÚ…™…«¥…fik…  n˘x……∆EÚ 9 ®…‰ 2012
Æ˙…‰V…“S™…… BEÚi…°Ú‘ {…j……x¥…™…‰ ®…Ω˛…∫…∆P……S™…… +v™…I……∆EÚb‰̃ {……`ˆ ¥…h™……S…… ¥… i™……
EÚ…™…«¥…fik……x…∆i…Æ˙  ¥…t…{…“`ˆ +x…÷n˘…x… +…™……‰M……S™…… ∫i…Æ˙…¥…Æ˙ i……i…b˜“x…‰ Z……±…‰±…“ EÚ…Æ˙¥……<«
15 ®…‰ 2012 Æ˙…‰V…“S™……  n÷̆∫…≠™…… BEÚ… BEÚi…°Ú‘ {…j……x¥…™…‰ ®…Ω˛…∫…∆P……S™…… +v™…I……∆x……
EÚ≥˝ ¥…h™……S…… BEÚi…°Ú‘ ®……M…« ™…… + v…EÚ…≠™……∆S™…… ∫…±±™……¥…∞¸x… ∫¥…“EÚ…Æ˙h™……i… +…±…….

Æ˙…V™……S™…… ®……. ®…÷J™…®…∆j™……∆x…“  n˘±…‰±…‰ +i™…∆i… ™……‰M™… +…n‰̆∂… ¥… ∫¥……M…i……Ω«̨  x…h…«™…,
+ i…∂…™… +™……‰M™… {…r˘i…“x…‰ EÚ≥˝ ¥…h™……i… +…±…‰±…‰ +∫…±…‰ i…Æ˙“ i……‰ Æ˙…V™……S™…… ®…….
®…÷J™…®…∆j™……∆S…… +…n‰̆∂… ¥…  x…h…«™… +…Ω‰, Æ˙…V™……S…‰ ®……. =SS…  ∂…I…h…®…∆j…“ ¥… =SS…
 ∂…I…h… Æ˙…V™…®…∆j…“, |…v……x… ∫… S…¥…  ¥…k…  ¥…¶……M…, |…v……x… ∫… S…¥… =SS…  ∂…I…h…
 ¥…¶……M… ¥… ∫…∆P…]ıx…‰S™…… {…n˘… v…EÚ…≠™……∆∂…“ S…S……« EÚØ˚x… i™……∆S™…… ={…Œ∫l…i…“i… Ω‰̨  x…h…«™…
P…‰h™……i… +…±…‰±…‰ +…Ω‰̨i…. BEÚi…°Ú‘ {…j……x¥…™…‰ EÚ≥˝ ¥…h™……S…… =SS…  ∂…I…h…  ¥…¶……M……i…“±…
+ v…EÚ…≠™……∆S…… ∫…±±…… +™……‰M™… +∫…±…… i…Æ˙“ i…‰  x…h…«™… ™……‰M™… +…Ω‰̨i… Ω‰̨ ±…I……i…
P…‰>x… ¥…  ¥…t…l…‘  Ω˛i……S……  ¥…S……Æ˙ EÚ∞¸x… ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S™…… EÚ…™…«EÚ…Æ˙“
®…∆b˜≥˝…x…‰ +…{…±™……  n˘x……∆EÚ 18 ®…‰ 2012 Æ˙…‰V…“ Z……±…‰±™…… §…Ë̀ ˆEÚ“i… +…∆n˘…‰±…x…
BEÚi…°Ú‘ ®……M…‰ P…‰h™……S……  x…h…«™… P…‰i…±…….

IN THE HIGH COURT OF JUDICAIN THE HIGH COURT OF JUDICAIN THE HIGH COURT OF JUDICAIN THE HIGH COURT OF JUDICAIN THE HIGH COURT OF JUDICATURE TURE TURE TURE TURE AAAAAT BOMBAT BOMBAT BOMBAT BOMBAT BOMBAYYYYY
NAGPUR BENCH, NAGPURNAGPUR BENCH, NAGPURNAGPUR BENCH, NAGPURNAGPUR BENCH, NAGPURNAGPUR BENCH, NAGPUR

WRIT PETITION NO.853 OF 2012

(1) Dr. Arun Baburao Patil, Aged about 48 years, Occupation – Service, R/o 45, Saptgiri Nagar, Pusad, Dist. Yavatmal, Maharashtra.
(2)  Sanjay Motiramji Kharbade, Aged about 50 years, Occupation – Service, R/o Ram Nagar, Near Shankar Nagar, PO Tq. Pusad, Dist.
Yavatmal, Maharashtra. (3)  Vishwanath Sukhdeo Kharche, Aged about 56 years, Occupation – Service, R/o Raje Layout, Shankar Nagar,
Pusad, Dist. Yavatmal, Maharashtra. (4)  Dr. Baliram Pundlik Ghyare, Aged about 52 years, Occupation – Service, R/o Vyanketsh Nagar,
Dubewar Layout, Pusad, Dist. Yavatmal, Maharashtra. (5)  Haricharan Laxmanrao Gajbhiye, Aged about 54 years, Occupation – Service,
R/o ‘Manolaksha’, Datta Ward, New Pusad, Pusad, Dist. Yavatmal, Maharashtra. (6)  Dr. Kalyan Ramchandra Sakharkar, Aged about 52
years, Occupation – Service, R/o Vyanketsh Nagar, Dubewar Layout, Pusad, Dist. Yavatmal, Maharashtra. (7)  Prabhakar Raghunath
Borkar, Aged about 52 years, Occupation – Service, Associate Professor, P.N. College, Pusad, Dist. Yavatmal, Maharashtra. (8)  Dattatraya
Vishwasrao Kadam, Aged about 48 years, Occupation – Service, R/o Sambhaji Nagar, Pusad, Dist. Yavatmal, Maharashtra.(9)  Nandkumar
Devidas Khaire, Aged about 52 years, Occupation – Service, R/o Vyanketsh Nagar, Dubewar Layout, Pusad, Dist. Yavatmal, Maharashtra.
... Petitioners

VERSUS
(1)  State of Maharashtra, through its Secretary, Department of Higher Education, Mantralaya, Mumbai400 032. (2)  Director, Higher

Education, Church Road, Pune, Maharashtra. (3)  Joint Director, Higher Education, Amravati Region, Amravati 444 604, Maharashtra.(4)
Senior Auditor (Higher Education Grant), Office of Joint Director, Higher Education, Amravati Region, Amravati 444 604, Maharashtra.
(5)  The Principal, Phulsingh Naik Mahavidyalaya, Pusad, Dist. Yavatmal, Maharashtra. (6)  University Grants Commission, through its
Secretary, Bahadur Shah Zafar Marg, New Delhi110 002. (7)  Sant Gadge Baba Amravati University, Amravati, through its Registrar. ...
Respondents

Shri P.D. Meghe, Advocate for Petitioners. Shri N.W. Sambre, Government Pleader for Respondent Nos.1 to 4.
Shri D.A. Sonwane, Advocate for Respondent No.5. None for Respondent

Nos.6 and 7, though served.

CORAM : B.R. GAVAI & R.K. DESHPANDE, JJ.
Dated : 29 th November, 2012

Oral Judgment (Per B.R. Gavai, J.) :

1. Rule, made returnable forthwith. Heard by consent.
2. The Division Bench of this Court at the Principal Seat in Writ Petition No.3324 of 2010 [Shivaji University

Teachers’ Association and others v. The University Grants Commission and others], decided on 8.4.2011, had
an occasion to consider the similar issue that arises for consideration in the present case. The Division Bench,
relying upon the decision of the Kerala High Court, in the case of University Grants Commission v. B.J. Vincent
Muttikkal House, Sakthi, and others [Writ Appeal Nos.1394, 1881, 1925 and 2067 of 2008, decided on 21.1.2009],
had held that the Teachers would be entitled to grant of higher payscale of Rs.14,940/ from the date of their
completion of five years’ service as Readers/Selection Grade Lecturers. The Division Bench of this Court
had further held that the cut off date requiring the Teachers to have the said payscale from 1.1.1996
would not be relevant, and it is only upon completion of five years’ service as Readers/Selection Grade
Lecturers, the Teachers would be entitled to the payscale in that grade. The various other Benches of this
Court have also taken a similar view.

3. In view of above, the petition is allowed in terms of prayer clause (a). The respondents are directed to
fix the petitioners in the higher payscale upon their completion of five years’ service as Readers/
Selection Grade Lecturers. Needless to say that the petitioners are entitled to consequential benefits
upon fixation of the higher payscale. No order as to costs.

JUDGE                                                                        JUDGE
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8.  ®…∆j……±…™……i…“±… + v…EÚ…≠™……∆S™…… ∫…∆{…⁄h…« {……À`ˆ§™……®…÷≥‰̋  ∫…∆S……±…EÚ =SS…
 ∂…I…h… ¥… i™……∆S™…… x…‰i…fik¥……J……±…“ EÚ…®… EÚÆ˙h……≠™…… ∫…¥…« ∫…Ω˛∫…∆S……±…EÚ…∆S™…… +J…i™……Æ˙“i…“±…
™…∆j…h…… ""§…‰EÚ…™…n‰̆∂…“Æ˙  Æ˙EÚ¥Ω˛≠™……'' EÚ…f¯h™……S…… Æ˙…V™…¶…Æ˙ v…÷®……E⁄Ú≥˝ P……±…i……Ω‰̨i…. ®…….
∫…¥……ÊSS… x™……™……±…™……x…‰ ∫…Ë™™…n˘ +§n÷̆±… EÚ…n˘“Æ˙ ̇  ¥…Ø˚r˘  §…Ω˛…Æ˙ Æ˙…V™… ™…… |…EÚÆ˙h……i…
+∂……  Æ˙EÚ¥Ω˛≠™……∆S™…… §……§…i…“i…  n˘±…‰±……  x…h…«™… Ω˛… +…V… ¶……Æ˙i……i…“±… ™…… ∫…∆n˘¶……«i…±……
EÚ…™…n˘… ¥… EÚ…™…n‰̆∂…“Æ˙{…h…… ™……§……§…i…S…… +∆ i…®… ∂…§n˘ +…Ω‰̨,  Ω‰̨ ±…I……i… +…h…⁄x…
 n˘±™……x…∆i…Æ˙ ∫…÷r˘…  Æ˙EÚ¥Ω˛≠™……∆S…… Ω˛… v…b˜…EÚ… l……∆§…i… x…¥Ω˛i……. i…Â¥Ω˛… ®…Ω˛…Æ˙…π]≈ı…i…“±…
∂…‰EÚb˜…‰  |……v™……{…EÚ…∆x…… M…‰±™…… BEÚn˘“b˜ ¥…π……«i… ®……. =SS… x™……™……±…™……i…⁄x… ∫…¥……ÊSS…
x™……™……±…™……S™……  x…h…«™……S™…… +…v……Æ˙…¥…Æ˙ x™……™… x…h…«™…  ®…≥˝¥……¥…‰ ±……M…±…‰. M…‰±™…… BEÚ
n˘“b˜ ¥…π……«i… +∂……  x…h…«™……∆S…“ ∫…∆J™…… +v……« b˜Z…x……S™…… ¥…Æ˙ +…Ω‰̨. ""By now, it
is a settled position of law that recovery from the salary/
pension of an employee cannot be made, if the amount in
excess was paid to such an employee for the reasons not
attributed to such an employee. ''  +∂…… BEÚ∫……Æ˙J™…… ∫¥…Ø˚{……S…‰ ®…….
=SS… x™……™……±…™……∆S…‰ Ω‰̨  x…h…«™… +…Ω‰̨i….

+…®…S™…… ™…… + v…EÚ…≠™……∆x…… +∂…… ™……  Æ˙EÚ¥Ω˛Æ˙“ |…EÚÆ˙h…“ °Ú…Æ˙S… M……‰b˜“ +∫…⁄x…
i™……®…v™…‰ i™……∆S…“ ®……x… ∫…EÚ M…÷∆i…¥…h…⁄EÚ <i…EÚ“ |…S…∆b˜ +…Ω‰̨ EÚ“  ¥…k…  ¥…¶……M……S™……
∫…∆®…i…“x…‰ ¥… ®…∆ j…®…∆b˜≥˝…S™…… ®……x™…i…‰x…‰  x…M…« ®…i… Z……±…‰±™…… +x…‰EÚ ∂……∫…x… x…h…«™……∆S…“
+∆®…±…§…V……¥…h…“ EÚÆ˙h™……∫……`ˆ“ i™……∆S™……V…¥…≥˝ ¥…‰≥˝S…  ∂…±±…EÚ =Æ˙i… x……Ω˛“. +x…‰EÚ
®… Ω˛x™……{…⁄¥…‘  x…P……±…‰±™…… +x…‰EÚ ∂……∫…x…  x…h…«™……∆S…“ M…‰±™…… +x…‰EÚ ®… Ω˛x™……{……∫…⁄x…
+∆®…±…§…V……¥…h…“ Z……±…‰±…“ x……Ω˛“ ¥… {…÷f‰̄ +x…‰EÚ ®… Ω˛x…‰ i…“ Ω˛…‰<«±… +∂…“ ∂…C™…i……
 n˘∫…i… x……Ω˛“. +x…‰EÚ ∂……∫…x… x…h…«™……∆S…“ +∆®…±…§…V……¥…h…“ +I…®™…  ¥…±…∆§……x…‰ Ω˛…‰i… +…Ω‰̨.

9. ""§…‰EÚ…™…n‰̆ ∂…Æ˙  Æ˙EÚ¥Ω˛≠™……'' EÚ…f¯h™……S™…… x……n˘…i… S……Ël™…… ¥…‰i…x… +…™……‰M……S™……,
{……S…¥™…… ¥…‰i…x… +…™……‰M……S™……  ¥…‰≥˝“ l…EÚ§……EÚ“ +n˘… EÚÆ˙h…‰§……§…i… EÚ…™… EÚ…Æ˙¥……<«
EÚÆ˙h™……i… +…±…“ Ω˛…‰i…“ ™……S…“ ®……Ω˛“i…“ EÚØ˚x… P…‰h™……∫… ™…… + v…EÚ…≠™……∆x…… ¥…‰≥˝
 ®…≥˝…±…… x……Ω˛“. +…i…… ∫…Ω˛…¥™…… ¥…‰i…x… +…™……‰M……S™…… ¥…‰≥˝“ 31  b˜∫…Â§…Æ˙ 2008
Æ˙…‰V…“S™…… {…j……x…‰ ¥… i™……x…∆i…Æ˙ 12 °‰Ú•…÷¥……Æ˙“ 2009 S™…… {…j……x…‰ ""40 ]ıCE‰Ú
l…EÚ§……EÚ“ +n˘… EÚÆ˙… ¥… +…®…S™…… EÚb⁄̃x… "{…Æ˙i……¥……' 31 ®……S…« 2009 S™…… +…i…
P…‰¥…⁄x… V…….'' +∫…‰ EÂÚp˘…x…‰ EÚ≥˝ ¥…±…‰, i…Æ˙“Ω˛“ ™…… + v…EÚ…≠™……∆x…“ ""∫…÷v……Æ˙“i… ¥…‰i…x…
+…™……‰M……x…÷∫……Æ˙ + i…Æ˙“HÚ J…S……«S™…… 80 ]ıCE‰Ú |… i…{…÷i…‘ EÚÆ˙h™……S…… |…∫i……¥… EÂÚp˘
∂……∫…x……EÚb‰̃ ∫……n˘Æ˙ EÚÆ˙h™……i… +…±…… +∫…÷x… ∫…n˘Æ˙ |…∫i……¥… +t…{… ®…∆V…÷Æ˙ Z……±…‰±……
x……Ω˛“.'' +∫…‰ 2012 S™…… ®…‰ ®… Ω˛x™……i… ®…Ω˛…Æ˙…π]≈ı |……v™……{…EÚ ®…Ω˛…∫…∆P……S™…… +v™…I……∆x……
±…‰J…“ EÚ≥˝ ¥…±…‰, ™……±…… EÚ…™… ®Ω˛h……¥…‰? x…÷∫…i…… |…∫i……¥… {……`ˆ¥……¥…™……S…… x…∫…i……‰. |…l…®…
|…i™…I… l…EÚ§……EÚ“ +n˘… EÚØ˚x… Æ˙EÚ®…‰S™…… {…Æ˙i……¥™……S…… |…∫i……¥… {……`ˆ¥……¥……™……S……
+∫…i……‰ Ω‰̨ ™…… + v…EÚ…≠™……∆x…… EÚ…‰h…“ ∫……∆M……¥…‰? i™……x…∆i…Æ˙ +…i…… 14 +…ÏM…∫]ı 2012
Æ˙…‰V…“ EÂÚp˘ ∂……∫…x……x…‰ BEÚ ∂……∫…x… x…h…«™… {……`ˆ¥…⁄x… ""l…EÚ§……EÚ“ +n˘… EÚÆ˙… ¥… ®…M…

{…Æ˙i……¥……  ®…≥‰̋±…'' +∫…‰ +…i…… {…÷xΩ˛… EÚ≥˝ ¥…±…‰ +…Ω‰̨. ™…… ∂……∫…x… x…h…«™……S™……  {… Æ˙SU‰Ùn˘
6 ®…v™…‰ EÂÚp˘…x…‰ ""State Governments may please note that
reimbursement of 80% of central share of the additionality
of payment of arrears, for the period from 1.1.2006 to
31.3.2010, will be made by the Central Government in 2-3
installments. However, this would be by way of

reimbursement only, after the State Government has

made the payment.'' +∫…‰ ∫{…π]ı{…h…‰ x…®…÷n˘ E‰Ú±…‰±…‰ +…Ω‰̨.

10   x…‰]ı-∫…‰]ı ®…÷HÚ  ∂…I…EÚ…∆S™……  §……§…i…“i… ®……. =SS…  ∂…I…h… ®…∆j™……∆x…“ ®…….
®…÷J™… ∫… S…¥……∆S™…… ={…Œ∫l…i…“i…  n˘±…‰±™…… +…∑……∫…x……S…‰ {……±…x… E‰Ú±…‰ V……i… x……Ω˛“, ®…….
®…÷J™…®…∆j™……∆x…“ ®……. =SS…  ∂…I…h… ®…∆j™……∆S™…… ={…Œ∫l…i…“i…  n˘±…‰±™…… +…n‰̆∂……S…‰ {……±…x…
E‰Ú±…‰ V……i… x……Ω˛“, i…∫…‰S… =HÚ  ¥…π…™……¥…Æ˙“±… ∫…¥……ÊSS… x™……™……±…™……S™…… +…n‰̆∂……S…“
∫…Æ˙≥˝ ∫…Æ˙≥˝ +¥…Ω‰̨±…x…… E‰Ú±…“ V……i…‰. Ω‰̨ =P…b˜¨… b˜…‰≤™……∆x…“ {…Ω˛…i… +∫…i……∆x…… BEÚ…
§……V…⁄±…… ∫…¥…«S… ∫i…Æ˙…¥…Æ˙“±… ∂……∫…EÚ“™… EÚ®…«S……Æ˙“, |……l… ®…EÚ, ®……v™… ®…EÚ ¥… =SS…
®……v™… ®…EÚ  ¥…t…±…™……i…“±…  ∂…I…EÚ, <i…E‰ÚS… x…¥Ω‰̨ i…Æ˙  ¥…t…{…“ ‰̂̀  ¥… ®…Ω˛… ¥…t…±…™……i…⁄x…
∫…‰¥…… x…¥…fik… Z……±…‰±…‰ |……v™……{…EÚ +∂…… V…¥…≥˝ V…¥…≥˝ 17 ±……J… EÚ®…«S……≠™……∆x…… ∫…Ω˛…¥™……
¥…‰i…x… +…™……‰M……S…“ 80 ]ıCE‰Ú l…EÚ§……EÚ“ +…i……{…™…»i… +n˘… EÚÆ˙h™……i… +…±…‰±…“ +…Ω‰̨.
(BEÚ Ø˚{…™……S…“ ®…n˘i… ÀEÚ¥…… +x…÷n˘…x… ™……§……§…i… EÚ…‰̀ ⁄̂ x…Ω˛“  ®…≥˝i… x…∫…i……∆x……) ¥…
=Æ˙±…‰±…“ 20 ]ıCE‰Ú l…EÚ§……EÚ“ ∫…x… 2013 S™…… V…÷±…Ë ®… Ω˛x™……i… +n˘… EÚÆ˙h™……§……§…i…S……
∂……∫…x… x…h…«™…  x…M…« ®…i… Z……±…‰±…… +…Ω‰̨. V™……  ¥…t…{…“ ˆ̀“™… ¥… ®…Ω˛… ¥…t…±…™…“x…  ∂…I…EÚ…∆S™……
§……§…i…“i… EÂÚp˘ ∫…Æ˙EÚ…Æ˙ l…EÚ§……EÚ“S™…… Æ˙EÚ®…‰¥…Æ˙ 80 ]ıCE‰Ú +∆∂…¶……M… +x…÷n˘…x…
®Ω˛h…⁄x… +n˘… EÚÆ˙h™……∫… i…™……Æ˙ +…Ω‰̨ i™……  ∂…I…EÚ…∆x…… ®……j… + v…EÚ…≠™……∆S™…… M…±…l……x…
EÚ…Æ˙¶……Æ˙…®…÷≥‰̋  +V…⁄x… {……¥…‰i……‰ BEÚ Ø˚{…™……S…“ l…EÚ§……EÚ“  ®…≥˝…±…‰±…“ x……Ω˛“.  n˘x……∆EÚ
10 +…ÏC]ı…‰§…Æ˙ 2012 Æ˙…‰V…“ Ω˛V……Æ˙…‰  ∂…I…EÚ…∆x…“ +…Z……n˘ ®…Ën˘…x……¥…Æ˙ Ω˛V…‰Æ˙“ ±……¥…⁄x…
∫…∆P…]ıx…‰®……°«Úi… +…∆n˘…‰±…x……S…“ x……‰]ı“∫…  n˘±™……x…∆i…Æ˙ 1 ®… Ω˛x…… Ω˛…‰i… +…±……. i…Æ˙“ i™……
®……M…h™……§…i… S…S…Ê∫……`ˆ“ §……‰±…… ¥…h™……∫……`ˆ“ ∫…÷r˘… =SS…  ∂…I…h…  ¥…¶……M……i… EÚ…‰h……±……Ω˛“
¥…‰≥˝ x……Ω˛“ ™……S…“ x……Ân˘ P…‰h™……i… ™…‰i… +∫…⁄x… i™……§……§…i… ®…Ω˛…Æ˙…π]≈ı…i…“±…  ¥…t…{…“`ˆ“™… ¥…
®…Ω˛… ¥…t…±…™…“x…  ∂…I…EÚ…∆¥…Æ˙ ∫…⁄b˜ =M… ¥…h™……S…‰ V…‰ EÚ…Æ˙∫l……x… ®…∆j……±…™……i…“±… + v…EÚ…Æ˙“
¥…M……«x…‰ ∫…÷∞¸ E‰Ú±…‰±…‰ +…Ω‰̨ i…‰ |…™…ix…{…⁄¥…«EÚ Ω˛…h…⁄x… {……b˜h™……S…… ¥… P……‰ π…i… +…∆n˘…‰±…x…
x…‰]ı…x…‰ S……±… ¥…h™……S……  x…v……«Æ˙ ¥™…HÚ EÚÆ˙h™……i… ™…‰i… +…Ω‰̨.

(|…….  ∂…¥……V…“Æ˙…¥… {……]ı“±…)              (b˜…Ï. i……{…i…“ ®…÷J……‰{……v™……™…)

+v™…I…                              ∫… S…¥…
MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE

TEACHERS’ ORGANISATIONS (MFUCTO)
******

TTTTTo disqualify or remove these 6000 NET/SET lecturerso disqualify or remove these 6000 NET/SET lecturerso disqualify or remove these 6000 NET/SET lecturerso disqualify or remove these 6000 NET/SET lecturerso disqualify or remove these 6000 NET/SET lecturers
at a time would create chaotic condition in theat a time would create chaotic condition in theat a time would create chaotic condition in theat a time would create chaotic condition in theat a time would create chaotic condition in the

State and that is why it was decided toState and that is why it was decided toState and that is why it was decided toState and that is why it was decided toState and that is why it was decided to
protect their services even till theirprotect their services even till theirprotect their services even till theirprotect their services even till theirprotect their services even till their

retirement in the absence of NET/SET qualification.retirement in the absence of NET/SET qualification.retirement in the absence of NET/SET qualification.retirement in the absence of NET/SET qualification.retirement in the absence of NET/SET qualification.
(See  para 33 of  JUDGMENT dated 26.9.2012 by   HIGH  COURT  NAGPUR BENCH  AT NAGPUR on page 104  of  this  Bulletin)(See  para 33 of  JUDGMENT dated 26.9.2012 by   HIGH  COURT  NAGPUR BENCH  AT NAGPUR on page 104  of  this  Bulletin)(See  para 33 of  JUDGMENT dated 26.9.2012 by   HIGH  COURT  NAGPUR BENCH  AT NAGPUR on page 104  of  this  Bulletin)(See  para 33 of  JUDGMENT dated 26.9.2012 by   HIGH  COURT  NAGPUR BENCH  AT NAGPUR on page 104  of  this  Bulletin)(See  para 33 of  JUDGMENT dated 26.9.2012 by   HIGH  COURT  NAGPUR BENCH  AT NAGPUR on page 104  of  this  Bulletin)

WWWWWe, howevere, howevere, howevere, howevere, however, would like to mention that the preamble, would like to mention that the preamble, would like to mention that the preamble, would like to mention that the preamble, would like to mention that the preamble
of Government Resolution dated 18.10.2001of Government Resolution dated 18.10.2001of Government Resolution dated 18.10.2001of Government Resolution dated 18.10.2001of Government Resolution dated 18.10.2001

clearly shows that it was not possibleclearly shows that it was not possibleclearly shows that it was not possibleclearly shows that it was not possibleclearly shows that it was not possible
to apply the NET/SET normsto apply the NET/SET normsto apply the NET/SET normsto apply the NET/SET normsto apply the NET/SET norms

mandated by U.G.C. in an abrupt manner in the Statemandated by U.G.C. in an abrupt manner in the Statemandated by U.G.C. in an abrupt manner in the Statemandated by U.G.C. in an abrupt manner in the Statemandated by U.G.C. in an abrupt manner in the State
and to expel the lecturers from the Collegesand to expel the lecturers from the Collegesand to expel the lecturers from the Collegesand to expel the lecturers from the Collegesand to expel the lecturers from the Colleges

who do not possess NET/SETwho do not possess NET/SETwho do not possess NET/SETwho do not possess NET/SETwho do not possess NET/SET
qualification.qualification.qualification.qualification.qualification.

(See  para 33 of  JUDGMENT dated 26.9.2012 by   HIGH  COURT  NAGPUR BENCH  AT NAGPUR on page 104  of  this  Bulletin)(See  para 33 of  JUDGMENT dated 26.9.2012 by   HIGH  COURT  NAGPUR BENCH  AT NAGPUR on page 104  of  this  Bulletin)(See  para 33 of  JUDGMENT dated 26.9.2012 by   HIGH  COURT  NAGPUR BENCH  AT NAGPUR on page 104  of  this  Bulletin)(See  para 33 of  JUDGMENT dated 26.9.2012 by   HIGH  COURT  NAGPUR BENCH  AT NAGPUR on page 104  of  this  Bulletin)(See  para 33 of  JUDGMENT dated 26.9.2012 by   HIGH  COURT  NAGPUR BENCH  AT NAGPUR on page 104  of  this  Bulletin)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAYIN THE HIGH COURT OF JUDICATURE AT BOMBAYIN THE HIGH COURT OF JUDICATURE AT BOMBAYIN THE HIGH COURT OF JUDICATURE AT BOMBAYIN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH AT NAGPURNAGPUR BENCH AT NAGPURNAGPUR BENCH AT NAGPURNAGPUR BENCH AT NAGPURNAGPUR BENCH AT NAGPUR

LETTERS PATENT APPEAL NO.560/2011 IN WRIT PETITION NO.1978/2011 (D) WITH LETTERS PATENT APPEAL NO.121/2012
IN WRIT PETITION NO.1979/2011 (D) WITH LETTERS PATENT APPEAL NO.555/2011 IN WRIT PETITION NO.1315/2011 (D) WITH
LETTERS PATENT APPEAL NO.558/2011 IN WRIT PETITION NO.1314/2011 (D) WITH LETTERS PATENT APPEAL NO.561/2011 IN
WRIT PETITION NO.1301/2011 (D)

LETTERS PATENT APPEAL NO.560 OF 2011 IN
WRIT PETITION NO. 1978 OF 2011 (D)

APPELLANTS : (1) Wainganga Bahu-uddeshiya Vikas Orig. Sanstha Through its President Respdts. Dr. B.B. Karanjekar, No.1 to 3 r/o 10,
Corporation Colony, North Ambazari Road, Nagpur-33. (2) Wainganga Bahu-uddeshiya Vikas Sanstha Through its Secretary Smt. V.B. Karanjekar,
r/o 10, Corporation Colony, North Ambazari Road, Nagpur-33. (3)  Rajiv Gandhi Mahavidyalaya Sadak-Arjuni, District Gondia, through its
Principal.

..VERSUS..
RESPONDENTS: (1)  Diwakar s/o Maloji Kamble, aged 44 years, Occ. Presently Nil, r/o Sadak-Arjuni, District: Gondia 441 807. (Orig.

Petitioner) (2) Rashtrasant Tukdoji Maharaj Nagpur University, Nagpur, Civil Lines, Nagpur, through its Registrar. (Original Respondent No.4) (3)
The Joint Director, Higher Education Department, Near Morris College T Point, Nagpur. (Original Respondent no.5)

Mr. M.G. Bhangde, Senior Advocate with, Mr. R.M. Bhangde, Advocate for appellants., Mr. A.M. Gordey, Senior Advocate with, Mr. N.R. Patil,
Adv. for Respondent No. 1., Ms T. Khan Advocate for Respondent No. 2., Mr. D.M. Kale, A.G.P. for Respondent No.3.

WITH LETTERS PATENT APPEAL NO.121 OF 2012 IN WRIT PETITION NO. 1979 OF 2011 (D) WITH LETTERS PATENT APPEAL
NO.555 OF 2011 IN WRIT PETITION NO. 1315 OF 2011 (D) WITH LETTERS PATENT APPEAL NO.558 OF 2011 IN

WRIT PETITION NO. 1314 OF 2011 (D) WITH LETTERS PATENT APPEAL NO.561 OF 2011 IN
WRIT PETITION NO.1301 OF 2011 (D)

CORAM : SMT. VASANTI A. NAIK AND
A.B. CHAUDHARI, JJ.

Date of  reserving  the  judgment : 07.08.2012
Date of  pronouncing the judgment : 26.09.2012

JUDGMENT (PER : A.B. CHAUDHARI, J.)

1. Heard. Admit. Taken up for final disposal with the consent
of the learned Counsel for the rival parties.

2. In these Letters Patent Appeals, a common judgment and
order dated 12th September, 2011, passed in Writ Petition
Nos.1301/2011 (Wainganga Bahuuddheshiya Vikas Sanstha and
others Vs. Anil Devaji Gaikwad and others), 1978 of 2011
(Diwakar Maloji Kamble vs. Wainganga Bahuuddheshiya Vikas
Sanstha and others), 1979 of 2011 (Anil Dewaji Gaikwad vs.
Wainganga Bahuuddheshiya Vikas Sanstha and others), 1315
of 2011 (Wainganga Bahuuddheshiya Vikas Sanstha and others
Vs. Rajkumar Kisanrao Bhagat and others) and 1314 of 2011
((Wainganga Bahuuddheshiya Vikas Sanstha and others Vs.
Diwakar Maloji Kamble and others), by which the learned Single
Judge of this Court held that the prior permission of the Nagpur
University was required before terminating the services of the
original appellants Anil Gaikwad, Diwakar Kamble and Rajkumar
Bhagat who had filed appeals before the University and College
Tribunal; and the orders made by the College Tribunal to hold
de novo enquiry against them and the order directing
reinstatement and payment of backwages were also confirmed.

3 to 4  *****    *****      *****      *****
5. In support of these Letters Patent Appeals, Mr. Bhangde,

learned Senior advocate with Mr. R.M. Bhangde, made the
following submissions :

 (i) to (xiii)   *****    *****      *****      *****
(xiv) Strongly assailing the view taken by the learned Single

Judge on the requirement of prior permission of the University
before effecting termination of services of these employees,
Mr. Bhangde, learned Senior Advocate, vehemently argued that
Statute 53 and relevant clauses of Ordinance 24 have not been
correctly read and interpreted by the Courts below. He took us
through the appointment orders of all the employees and argued
that admittedly not a single appointment order of these
employees was on permanent basis nor there is confirmation
order issued to any of them. Even the approval granted by the
University is not in the nature of confirmation of their services.
According to him, factually, therefore, there is no evidence on
record which was required to be brought by the original
appellants that the appointment was on clear vacancy in the
first place and, secondly, that it was confirmed by formal order
of confirmation in the service. Apart from that, Mr. Bhangde
continued to argue that none of these employees possess NET/
SET qualification, even now and it is not in dispute that NET/
SET qualification is pre-requisite for being in employment. It
is a different matter, according to Mr. Bhangde that the State
Government had granted exemption only with a view to protect
their services till their retirement but then the status conferred
on them as is clarified in the relevant Government resolution
itself is of ad hoc nature. The learned Single Judge, according
to him, however, ignored the said legal status of these employees

of ‘ad-hoc’ nature and, therefore, the interpretation about
application of provisions regarding prior permission is clearly
illegal and, thus, liable to be set aside. Mr. Bhangde took us
through the various Government resolutions which are
regarding confirmation of service, qualifications for
appointment to a particular post of Lecturer and so on and so
forth. The learned Senior Counsel, on these aspects, concluded
by saying that none of these employees were having protection
required before dispensing with their services. At any rate, the
services of the employees have been terminated not simplicitor
but on the ground of serious misconduct proved against them
in the enquiry, prior permission of the Universitybefore
termination was not at all required. Mr.Bhangde then urged, in
the case of Rajkumar Bhagat\ that perusal of his appeal memo
will show that the pleadings are scanty and on the basis of
those pleadings neither the Tribunal nor the learned Single
Judge could have granted any relief to Rajkumar Bhagat.
According to him, after the decision of the Tribunal, the said
employee Rajkumar Bhagat did not file any writ petition in this
Court as was done by Anil Gaikwad and Diwakar Kamble and,
therefore, the findings adverse to him were accepted by him.
Even then the learned Single Judge granted relief to Rajkumar
Bhagat while disposing of the writ petition against him filed by
the Management which is wholly illegal. He prayed for allowing
these appeals. He cited following decisions:

6. Per contra, Mr. A.M. Gordey, learned Senior Advocate
with Mr. N.R. Patil and Mr. Raghute for the employees made the
following submissions :-

(i) to (vii)  *****    *****      *****      *****
7. *****    *****      *****      *****
8. Mr. Jaiswal, learned Counsel for University supported

the impugned judgment of the learned Single Judge and argued
that the University has taken a clear stand before the College
Tribunal by filing the written statement/ additional written
statement that the prior permission is required wherein the
employees completed more than two years of the service
irrespective of the fact that the approval was ad hoc. Mr. Jaiswal
argued that employees had served for 12-14 years and that by
itself was enough to hold in the light of the provisions of Statute
53 and Ordinance 24 that the prior permission of the University
was required to be obtained. According to him, the Executive
Council is entitled to verify the bona fides on the part of the
Management before according permission to terminate the
services of such employees. He challenged the contrary finding
of the Tribunal as illegal and perverse and prayer for setting
aside the same. He finally prayed for dismissal of the appeals.

9. to 28.  *****    *****      *****      *****
29. Prior Permission of the University : Following are the

necessary details :
Sr. Names Date of Date of Number
no. appoint- termin- of years

ment ation
01 Anil Gaikwad 21.9.1996 13.5.2009 13 years
02 Diwakar Kamble 21.9.1996 1.6.2009 13 years
03 Rajkumar Bhagat 25.9.1994 29.10.2004 10 years
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30. The above dates show that these three employees
rendered service for the period ranging from 10 to 13 years.
At this stage, it would be appropriate to reproduce paragraph
nos.4 and 5 of Statute 53 and Rules 8 and 9 of Ordinance 24,
which are relevant.

Para 4 and 5 of the Statute 53 :  4. A Teacher shall  subject to
the procedure of Selection and Appointment, be appointed in a
clear vacancy in the first instance on probation for two years
(24 months) from the date of his appointment, at the end of
which he shall be confirmed, on the expiry of which he shall
either be confirmed or his services dispensed with, provided
that notice of such confirmation or termination on services shall
be given at least one month before the due date, in the absence
of which it shall be construed that he has completed the period
of probation satisfactorily and that he is deemed to be confirmed

in service.
Provided that if any teacher already in service has completed

two years of service temporary/probation in a clear vacancy, he
will be deemed to be a confirmed teacher :

Explanation : It is hereby clarified that a clear vacancy means
a vacancy which is not in a lien vacancy or leave vacancy and
that the vacancy/post is in vogue in the Institution for not less
than four years.

5. Termination of the services of any teacher shall take place
only in accordance with the provisions of the college code
ordinance (No.24) and contract appended thereto. Provided that,
in case of a teacher, who is already confirmed prior to the
commencement of this Statute or in case of a teacher covered
by para 4 above, no notice of termination shall be issued or
termination made effective, without the prior approval of the
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Executive Council of Nagpur University.�

Rules 8 and 9 of the Ordinance 24 :
 8. After confirmation the services of the party of the first

part can be termination only on the following grounds :-
(a) Willful and persistent neglect of duty,
(b) Misconduct,
(c) Breach of any of the terms of the contract,
(d) Physical or mental unfitness,
(e) Incompetence
(f) Abolition of the posts.
Provided firstly, that the plea of incompetence shall not be

used againstthe party of the first part after he has served the
part of the second part for five years or more.

Provided secondly, the services of the party of the first part
shall not be terminated under clause (c) or (f) without the
previous approval of Nagpur University.

9. Except when termination of service has taken place under
sub-clause (a) or (b) of clause (8), neither the party of the first
part nor the party of the second part shall terminate this
agreement except by giving to the other party three calendar
months notice in writing or by paying to the other party a sum
equivalent to thrice the monthly salary, which the part of the
first part is then earning. Notice period of termination of service
by or of the staff on temporary or probation appointment should
berestricted to one month only.�

31. The College Tribunal has held that since the aforesaid

MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE TEACHERS’ ORGANISATIONS  (MFUCTO)
Registered under the Trade Union Act 1926. No By II-8162 of 1985 Affiliated to the All India Federation of

University and College Teacher’s Organizations (AIFUCTO)
Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai – 400 020

PRESIDENT GENERAL SECRETARY
Prof. Shivajirao Patil Dr. Tapati Mukhopadhyay
SHIVAI 39 Rewu Nagar,  Dheku Road, Park Side 3, Wing, Flat No. 1308 Kulupwadi
Amalner 425 401, District Jalgaon Road, Borivali (East) Mumbai 400 066
(9422278418) (022-28871430, 9820319455)
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three delinquent employees were not confirmed in service and
that they had not possessed NET/SET qualifying examination
mandatorily required as per U.G.C. norms, they were in fact
not confirmed in service nor could it be said that they are
deemed to be confirmed in service. The Tribunal further held
that they having served for considerable number of years could
be granted some protections since it held that if not permanent
they could be called as ‘quasi permanent’ in service. However,
the Tribunal did not extend the protection regarding prior
permission of the University before termination of their services.

As against this, the learned Single Judge found that the
question that arose for consideration is not whether the
employees were entitled to a declaration of being the
‘confirmed employees’ and that is why whether for want of
NET/SET qualification they were to be considered as confirmed
employees or not was not relevant. The learned Single Judge
held that the question was whether they should be granted
protection in service in the sense that before terminating their
services, prior permission of the University could be required.

32. The submission made by Shri Bhangde, the learned
Senior Advocate for the appellants that in fact there is no formal
order of confirmation in service coupled with the approval
subject to the Government Resolution dated 22.12.1995 showing
no permanent approval, clearly indicated that these employees
could not claim the legal status of confirmed teacher in order to
claim protection. There is a further submission made by him
that even the deemed confirmation spoken of in paragraph nos.4
an 5 of the Statute 53 cannot be read de hors the mandatory
requirement of possessing NET/SET qualification and that is



2012 - NUTA  BULLETIN - 104

why even if there is a protection extended by Government
Resolution dated 22.12.1995, the same may continue to apply
till their retirement but when it comes to examine the legal status
in the meaning of the said provisions, the learned Single Judge
erred in extending the same to them. Shri Bhangde, the learned
Senior Counsel cited the decision in the case of Pramod
Kumar...Versus...U.P. Secondary Education Services
Commission and others, reported in 2008 (7) Supreme Court
Cases 153 and contended that any appointment made in
violation of the required qualification must be held to be a nullity.

33. We have carefully considered the submissions made by
the learned Counsel for the appellants so also the submissions
which are made by learned Counsel for the respondents on this
aspect and after going through the findings recorded by the
tribunal as well as the learned Single Judge, we are inclined to
agree with the view taken by the learned Single Judge. The
said provision in Statute 53 was brought into force on
15.10.1977/2.1.1978. The mandate of UGC providing for NET/
SET qualification came into force w.e.f. 1991 for the first time.
The learned Single Judge has then made a detailed discussion
about the object of the Government Resolutions dated
22.12.1995, 22.5.1998 and 18.10.2001 and we do not think it
necessary to repeat the said discussion here. We, however,
would like to mention that the preamble of Government
Resolution dated 18.10.2001 clearly shows that it was not
possible to apply the NET/SET norms mandated by U.G.C. in an
abrupt manner in the State and to expel the lecturers from the
Colleges who do not possess NET/SET qualification. The reason
is as stated in the preamble that there are around 6000 lecturers
appointed between 19.9.1991 to 11.12.1999 in the Universities
and Colleges in the State and they are without NET/SET
qualification. To disqualify or remove these 6000 NET/SET
lecturers at a time would create chaotic condition in the State
and that is why it was decided to protect their services even till
their retirement in the absence of NET/SET qualification. The
learned Single Judge has thus held that such lecturers obviously
including the aforesaid three delinquent employees appointed
between 19.9.1991 to 11.12.1999 formed a separate class who
would continue in service till the date of retirement. Looking to
the object of extending protection from service that too as aptly
stated by the Full Bench of this Court in the case of Premlata
Sudhakar Sathe...Versus...Governing Body of G.S. Tompe
College, reported in 1981 Mh.L.J. 332 about which the learned
Single Judge has made a detailed  reference in his judgment, we
concur with the view taken by the learned Single Judge that it
would be a contradiction of sorts if the services of the said
teacher are allowed to be terminated without prior permission
of the University as required by Statute 53 (3) and it would lead
to an anomalous situation wherein on the one hand the State
Government deems it fit to protect the services of a teacher till
his or her retirement despite lack of NET/SET, and on the
other hand on interpretation of Statute 53, the Management is
allowed to terminate his services without prior permission
from the University, if it so chooses. The very object of extending
protection after completion of 24 months service by bringing
the provision in the year 1977-78, long before U.G.C. norms
cannot be made nugatory and the rule of ‘hire and fire’ cannot
be allowed to be promoted. It would be a travesty of justice as
observed by the learned Single Judge, if these employees, who
have rendered continuous service for 13 to 14 years should
not be granted protection.

34. We further find from the reading of paragraph nos.4 and
5 of the State 53 and the full Bench judgment in the case of
Premlata Sudhakar Sathe...Versus...Governing Body of G.S.
Tompe College (supra) that confirmation being automatic in
service, there is no requirement of issuance of formal order of
confirmation for the purposes of extending them protection

about prior permission. It is a well settled legal position as is
found in the instant case that there is a specific provision
providing for confirmation in service if a person has worked for
a period of 24 months from the date of his appointment. It is not
the case of the Management nor has been established anywhere
on record that these three employees who worked for 13-14
years did not work on a clear sanctioned post and therefore, it
is not necessary for us to meet the contrary findings recording
by the College Tribunal as the learned Single Judge has taken
care of the said aspect. We are thus of the clear view that the
learned Single Judge has made a detailed discussion on this
issue and arrived at a correct conclusion that prior permission
of the University before terminating the services of these three
employees was required and that having not been obtained the
termination orders were illegal.

35. to 55.  *****    *****      *****      *****
56. Declaratory Reliefs : Upon perusal of the operative part

of the judgment rendered by the learned Single Judge, we find
that the learned Single Judge issued certain declarations or
order in the nature of declarations, which in our opinion, should
not have been made in view of the fact that the appeals were
directed against the termination of services only and not for
seeking any declaration. In the result, we make the following
order.

O R D E R
Letters Patent Appeal Nos.560/2011, 121/2012, 555/2011, 558/

2011 and 561/2011 are disposed of with the following order.
(i) The orders made by the University and College Tribunal,

Nagpur, setting aside the termination orders of the original
appellants before the Tribunal in Appeal Nos. N-18/2004 �
Rajkumar s/o Kisanrao Bhagat, N-18/2009 � Anil s/o Dewaji
Gaikwad and N-19/2009 - Diwakar s/o Maloji Kamble and
granting liberty to the management to hold de novo enquiry
against them are confirmed. As a sequel, operative order (D) of
the learned Single Judge ordering further enquiry only from the
last stage, i.e. from the stage at which decision was taken to
terminate Shri Rajkumar Kisanrao Bhagat is set aside.

(ii) The order made by the learned Single Judge granting
declarations in operative part (B) and (E) are set aside.

(iii) The orders made by the Tribunal and confirmed by the
learned Single Judge awarding 50% back wages are set aside.

(iv) The management is permitted to hold de novo enquiry
against all the three original appellants, namely Rajkumar s/o
Kisanrao Bhagat, Anil s/o Dewaji Gaikwad and Diwakar s/o
Maloji Kamble from the beginning subject to -

(a) treating them under suspension from the respective dates
of their termination orders and making them payment of
subsistence allowance as per rules with effect from the
respective dates of their termination orders with arrears
thereof within a period of two months from today in two equal
monthly instalments.

(b) the Enquiry Officer, upon being appointed, on the very
first sitting shall ensure clearance of arrears of subsistence
allowance to them after hearing both the sides and shall then
alone proceed to begin the de novo enquiry.

(c) the regular subsistence allowance shall be paid on due
dates in accordance with rules. (d) The enquiry shall be
completed  within a period of twelve months from today.

(v) No order as to costs.
JUDGE                                                 JUDGE
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