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HERTE ITHATS & AT. I V80T H>TT<A!
ol Veg GIdell U7 &3t

HERTSC YIENUD HABRIETRI BrRIDBR] FASHIR ¥ ddie, colid
9%.09.2099 ¥loill olwouda A slleleell domld
HFAd sllelell ovld

(9.9) UHERET E T HIGA dUITEST THEAT TE DA
TohaT RO % holedl @A Hauiey Fared =rareamdd
ST = AGgH HUATETS! 90-9 4 auTEl de T e el et
TETETTT ST Heg Al UUT Fated e 3 a9 77 a7e
gEmed (9) “9%%9 T AU dEAd @I TR
U Bld. 1 TEREl A9 A hal Femdis™ dbie
FITH TR HIAT HAd AVAT STTERTT @R Wi, 3T 9]
q&I qEdl AU F () 3T HUATEl ggedl ariE THH ey
T AT ST TS HI0ATT STTelell Ol d8 T ad ATel” &
Hared =t gudisH (Full Bench) 9229 A& gael
Ui A7 el Ao a1 o 7ar wEer (Law of the Land) s
FHY AT S STEAHT d 94 T 9§ Il HBles Sdg TedTavel &
T HERTIAA STl &1 AN Edid &l e @&rd 5udr
TERTI Ied 9Teq0T W Fad 2TBIele & I I & d AT & 90
TR 37 TATEAT SHRUE AFEESAT T SUER T Heid 3Ted. o
IETEXVT ST HIUSUR Alel. Faied Faad ¢ A2ay, 933
TSAT SITRTATS! Gl He-HeedT TgA9araadr & a9 9fadr. T
3 TUFHES T GE TUNE STHEAe 3ad STefuT THNT
AT A TAT. & AR ATEATIe HeTa Tedl diel auid
S AT 21 T I=d T&9T GUTITeAT @eTd A9 gl 71 3o
IV FHIH A Hdied @t a1 JoETEr STaed
el T AAERIER 9o BARMER 9 HAUU! Hold STTeledl AT gTeidhiar
Tad FAIUN & ST 0T I .

(9 .R) T @I AT AUEEET HERTE AT
9 AT A HUITAS! HIEl qUFHES Tei-l daradl “H28e
Ul TEUT audl Hdied SEAdd goldl 8T n Sdier” o
HY@ATdl dRi%d 999 HA% 949 & 99 SHAX 009 =T
9IRS AEITES THT 52 EXdT. “Heaeal THe SHearEs! Jrbmel
FIOTAT TS AT SAENAT 9339 A1 FwHEEA Tl
TR ( TR ST H.9¢9%/93% % T.HF.R. T 99 HIS 335)
Ttz AN A1 T AUNAaR o Hedl HIORT 3 74
T TA1 T FEMS STEH AR & Fgele™ QTERRi= (Yoieedl)
WEIE A 1 TERAE T M el Femdis™ Srbiea

HEE eI BT Y AU STAGTIAT @R] Tl ()
ST T ST Feied AR a1 Y0 Goiell ST, 2 & 3T
FE?” AT U9 UM 9 T Y. I=d JTeT0Tir Y. ol Jod areie
T THT IS “BE” 30 o™ SO & B, G734, GH1% 99
EHIT 2009 AT FERTE TET 9 FIAATEE OF 4% T dde,
GZ 92§, HIH O, Y3 3% I GITE] & Ia7 HIae] qrEar I3
(P 60 NB 4 of 2009)

(9 .3) FHUAENR T 3T 9Fhd U dded T & S “2F.”
B8 IR UHT TR 494 U1 R TR dATe AT Sl
ge  “ JEUIS STHE STENTH dhaledl Gardl $gaR € d 999
g 9% ARLAR 9%%9 UTGH @I A & 3 a1 FHUTd ST
T FETUSHT A I B0 FEHBHRS 3TE.” 3T TY8 ol 372,
(P 308 NB 13 0f 2001)

(9 .¥) TchIcE ST JTEAVHST & T BT STH SATUIhR
. Hdied EEITEl S| AU F JEde S ST
AT AT ST BIFETAT T HIET &L hell U1 & & AT
Hpd A= ST ATEL. AT 9o BAR ThiaR ST ST Hld e
& T A Y2dl &1, Ted o TR aRIE) ST g T
aRA .. FERTE JEHEY UG - HIAEl - Jpar, FHF 3
SITZ 2009 - HIAGEIG o & T dda+, TS 94, HHH 94
ges 99 a7 (P 59 NB 4 of 2009) i1 aTavedcd! T=T=T TG

“g .5 A. I TR B 420 9339 A A AW L. TAH
HIEE FATHE AT T, TT THRA dRaR 5114527 SR
3T U7 ST TSt SR THIREME THd THNETAT aeiel
Ol ST AT e S9N Y Wbl HAdl e, e AT AAHE
9R%9 T@MEA T 933 H@IATAT AU HBA o &%
T ARGAT FEUIST BT ANl Ted, ST A2-Hedl fedr
gRT el ATEl A 9o EAR STeTHTEAT  TAAT & q9A &
10T T ATAA AT I EAR ATETRISAT | TAATA T2 FETHAA
TS U T T BN ARHAIUl TaR HId ST, /i A
I TF] ZF2sal &l J1 TEHIAA 0T T TR 94 aHmed

ticlelol aAWIiD
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(9 .%) “F282d 9319 T TIAIH RN FHUT STl
BRPRGE s o e e o e | G | e o e 1 e B | B o R e e
7. 3ed STAHAAT g, “% TYA9E Adel FEmdis fhdl I
JIEA Thid Bl deel o 4e Had U1 SSERMET @ Terd
ST E U Hared @ gl 3T € @Y 3T &1 P T Tl
&1 “TA” 3T SR SR JEUIS ST SN B gaT

(9 .9) “HYTdl Heled,... o1 AT A2 G df udref
999 @ Bl HIUA STell Bl Uq @l SegHw2eAl
WA HaT WegeRdd [hal BRE THAl SRRETIH
Hl TEHeAT &g e AHITHET oo 7 hedMo -2 Jedl
URTeAT TR A BT STl el 37 A, Jerd Ied STeTuH=iT
ET & 99 THAY 00¢ IS FEMY TG THTETT A7 T

(9.¢.9) 9R:R Ydd HERTZ “Ae-8¢ UEdal 312” &

T ST AT o Bl TERTET AT 90-9 4 TUd BT

3Tl 21 el A9 &ld o @Y =S Bigehrded g,

(9.8) AT9%R9 d 9% I BB 42-H2 YAl HERTZ
STEAT HIETIHR @ il ATel, &1 T el &l e gE Al I
STV AT AT &hell. &1 g% FTell oTHd a2 el 368 &%
3 91, gEIHAT i 99 AT 9%%% Il FUTEN i Tad
Ed. dYd A1 quiEl &40 3 AL, 009 IS & gk Al
TR &I T 97, Ied STV Geie STeaTd I hall - “THIIT
TEIed, & 4 @I R &I, 9%%9 A g.51H A TG 199
TXHRAT 1S It &I, AR ITCTERBRA & IGATT  FEUISI
UTSad ST o STHIEROT AT 0 HEG 6o+ Troaraard a7 &
Eldl. T8 HUAT SATed S oY o @l ggh= 3ol Ad. W]
T TRERHZA AT A1 & Teb A A& 9839 T SR g
AT TBRA TETESHT & 3TE9T U6 Il &, e TRBRAT &

TETIS ST ST Sl TR 31, o BT ST T Sh
TAW ARG 1 HIVCAE T GHT H GETAA AN Hell Fegdl. A1)
FIURH @] Heaa? Al @] 2Ed STH Jaied ==l "o
ZA1. ST el Jed HYT TedHa? O] e JaT agd
THIAT AT ATEl. ST Hdied AT ATdTAT Bl aaar o &idl d 3.
SURITH GIel AU STeTarmad & st Law of the land ar
THUME ATEd. 3 AT &7 9%%9 o AT 9R%% AT HAES
Had AT 9o B TEehidl A 00 AT il ATESHT H0aTd
ST T TS ATel. 9 e ahlel 9T & 37 Sehl=area ATarade
AN IAT ST HedTe =6 U e, Jdd ST STl 39T
THUT STeTeRidl GUAY TATHT B S0 Ied  ST&TT &f=ITar hael
ST SE HId SRl I/ HFgeT a1 G Ao B
STTEAT ST 3T &l ATel.

(9 .¢.%) I HIF U EA & d el ATl 31T T HHATITHE,

SR ST STHET T @lliTel SgH~E THee JeTdiail Se
FSIZHAY Fad dheldl TAAI.”  TLiad T T2HSE! aEAr 9%%
dd HERTZI @R[ HvAld Sfell Aeedl, Uded d7 A1, 3

TEAYT FEAT el AR a2 ol dhesl YT @] HUATd 3Tel, & G&T

BT, TR, .51 A 2 fhal he 9T ATigeTeh deared,
I ATl T AL, A THe 3 Tl HI0TdT

UMM T TUIET ST AHSMEN HERTZMe St & hall df
qiEar AT, a1 AT T 940 99 HERTSE UTeATIdh HeThH

T T 599t TUTET T A . FERTE. JEY 795 - HIAIET -
JEATT, §FIF 3 SITRE, 2009 - HIEGIEE o &b T dde, T
924, HHH 94 g8 9¥9 a7 (P 91 NB 6 of 2009) &7+t
qraveicl Il TG 9T el FaTIT -

“SATe! aTET Ia SATENT A6 HI0ATdT 96 STl e &
99-93-9%%% Wil HI 9T&UT WAl EAl LB AT HEWid 9 &d
UEAM FEIISHI A0 30 A 2. Tded 9 a¥ qamie
TR GE&T T HEHTd ST HBTel &I dhell Blall. T T ToTH
ST AT ®F 9329 Gl IT TBRA G TSHel  FemdISH
ST g2 aTed 98 thaldl Te&d. STl 9333 HE Il TR

TERT TR T9 TSI S Hegeaued 98 dofel STed.”
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MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE
TEACHERS’ ORGANISATIONS (MFUCTO)

Registered under the Trade Union Act 1926. No By 11-8162 of 1985
Affiliated to the All India Federation of University and College Teacher’s Organizations (AIFUCTO)
Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai — 400 020

PRESIDENT

Prof. Shivajirao Patil

SHIVAI 39 Rewu Nagar, Dheku Road,

Amalner 425 401, District Jalgaon (9422278418)

(2) Shree Rajeshji Tope

Hon’ble Minister for Higher & Technical Education, Maharashtra State, Mantralaya, Mumbai

Hon’ble Sir,

We hereby, enclose the Movement Resolution Passed in the MFUCTO Meeting held in Jalgaon on Sunday 15th
January 2012, alongwith an Action Programme to be launched soon in the State of Maharashtra. We request you to
go through the Resolution and take necessary action to resolve the burning problems faced by the College and
University teachers in the State of Maharashtra. With regards,
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: (1) Shree Prithvirajaji Chavan
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—_— —— —— ——— — — — — — — — — — — —— —

18 th JANUARY 2012

Hon’ble Chief Minister, Maharashtra State, Mantralaya, Mumbai

Yours,

Y O SR ¢ (9) “Ae e T Il dhetl 3T ¥ 39 A,
9%%Y Y AT Fdd SAUATd I’ AT T &l §HH R Hhgarl
9% T 9T Y=T=dl HIeudTd STl

() “39 9MF, 94 GAd < HZ G AT T AT T
TATE &7 ST THT 9T © A 9%%% & USad SuaTd
AT

(3) MY “39 A 9% & UId HZ A YA JAT T AT
T FAH B ST TG R0 A/, 9% AT 9MEA T= =g
0T 3T

(¥) T A SaaTe S I 9.

— ——— — — — — — — — — — — — — — — —

GENERAL SECRETARY

Dr. Tapati Mukhopadhyay

Park Side 3, Wing, Flat No. 1308 Kulupwadi
Road, Borivali (East) Mumbai 400 066
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Dr. Tapati Mukhopadhyay, General Secretary :
|
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(w) ST q&d AHOIEHT JUATd AT

(5) T TaT HAESAHTS! &% 4. 379 3Hh IS eI
TEITAT I JHEGINR ST AR AGedl e, HERTg qeaTish
HETEEM AT SBIUN T AV SR e & 1R STIERT AheTa
AW AT ARTA, 21 9T RT3

(9 .¢.3) UIEAEd & TR IiFal qel. ¥ A gl
3 “ IRHI T ATEY HI0ATd ST

(9) .9%.2.9%%9 T §. 99.92.9]%% T HIAELd g
AT 794 ( R 92/82) o Il 84ay, 2003 gdd A2/
T2 gLTeAT IAT EN0T 9T 3. ST §HH HIEUATd STl

() ¥ IR /T2 F YATATT T ARG H2/4Z YINET ure
e, T AREUTEA ATdl 31 I T 20fl/ a2 20TieAT AT
el &Rl e, dad o o redrd 42/842 Y Sl &did,
i A ST Gdid FIAEAR JH a5 el SATed . STETRT G
HIEUITT STl

(3) A R00% AT ¥y FTATTAT STE AT HGI & AN Al
SIS TAT FHAT Telel Ted AT Holqd HIgT THvATHIS
Tt THNIET ol SUATd ST, degl a4t awrme “Not desir-
able” 3TET Te STes IT ST &3 37 TR &1 HeHe qada]
FATd 391 TERTZIAT g2al AT,

(%) T icb T el el AT AT & Tz Aleded] S
TV FYTIT F I 3T GBI “FAT HETeT I ST
BIUTCTE! 20T ETIT ATer. UTedT dd- STETAT 318 ol da-2iuiid
qswed A A’ arell gadl Y el Ul a qEl Ed A0 g
T A HIOIT SATAT. “THAT Ja ST T GEarardr da=2on
FUITd STt &, et of are Id+ ST & SUATd STl &l
e ST HETeAT I+ STENagST of goarddl da==ol =T
TAl SIS ST9T ST 4 Wbl dehTelis ez &t ST T
g Ted qTeT Ft ot ISA9T 29 AT ST 3 YR O BRI
13 S 1 T | =5 B ) B 1 T A 127 E ko i B B
AT I ST Eardal a2t @l AEa” a1 degerdr

e — — — — — — — e e e e e e e e

Adie IATd THIEST Shell d ATIAT §HEAT HIUIRT ST 01 9%

qrEa?, 00 AT A1 qd HTl.

(9 .2.9) TEET YSTHl ATEd TeMa? o “J &R
&S BTl ST gfaedl dri@ 3 df 3dgd Teae e
HEMS 98 HIA AR ATl & dcd Hdied Eearen Qoo
(Full Bench) 22 & 31 QAR Hared A-T@ErAl @syia]
& I 1 B s B 1 s B | 2 R [ R A T s | B B B B
qeh0T FAHIATT HIEal. & T ATETad delrd 5T Saedd SiE.

Once the due date of submission of application is
over, no change in qualification is permitted as per
Supreme court judgements.

(9.2.2) In the case of Ashok Kumar Sharma
and others...Versus...Chander Shekhar and another,
reported in 1997 (4) Supreme Court Cases 18 the
three Judge Bench considered the issue and held in par
agraph No.6 thus:

6. ....The proposition that where applications
are called for prescribing a particular date as the last
date for filing the applications, the eligibility of the can-
didates shall have to be judged with reference to that
date and that date alone, is a well-established one.
A person who acquires the prescribed qualification
subsequent to such prescribed date cannot be considered at
all. An advertisement or notification issued/published
calling for applications constitutes a representation to the
public and the authority issuing it is bound by such
representation. It cannot act contrary to it. One reason
behind this proposition is that if it were known that persons
who obtained the qualifications after the prescribed date
but before the date of interview would be allowed to
appear for the interview, other similarly placed persons
could also have applied. Just because some of the persons had

—— — — — — — — — — — — e e e e e,

MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE TEACHERS’
ORGANISATIONS (MFUCTO) : Affiliated to the AIFUCTO

Vidyapeeth Vidyarthi Bhavan, B-Road, Churchgate, Mumbai 400 020.

The meeting of the Executive Committee of MFUCTO held on 15th January, 2012 in
Jalgaon, resolved to Hold

AT AZAD MAIDAN, MUMBAI
ON
THURSDAY, 1st MARCH, 2012

Prof. Shivajirao Patil
(President)

—_——————— — — — — — — — — — — ———

~ AMASSIVE DHARNA |

Dr. Tapati Mukhopadhyay
(General Secretary)

———— — — — — — — — — — — — — — — —
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applied notwithstanding that they had not acquired the
prescribed qualifications by the prescribed date, they could
not have been treated ona preferential basis. Their applica-
tions ought to have been rejected at the inception itself.
This proposition is indisputable and in fact was not

o — — — — — — — —— e e e e e e e e

HERIEC AT : 3T d dA ARATVL AT, FHALel,
HTRTH HTET 1S, §AIHT A6 Fieh, Gaag oo 033,
HAIE : FBoT 099/(492/99)- T -9 :

ad,

doubted or disputed in the majority judgment. This is also
the proposition affirmed in Rekha Chaturvedi v. University
of Rajasthan.

(9.2.3) In the case of Gopal Krushna
Rath...Versus...M.A.A. Baig (Dead) By Lrs. and oth-

— ——— — — — — — — — — — — — — — — —

Gl 30 lgar, 099

(9) TaT®, I=F STV, FERTSZ A, gUl. () . YEnRIG Ui (STeme UHEH) 99, 3% (TR ¢F IS, SHGAR, o,
T (3) EF. AU JETeaTs (Ferd 99 UHEET) Ui 9158, 3 [d7, Wi 9. 930¢, pauars! g, arigdl (d), §as- ¥oo ogE.

qUT : TAGFIAT o e q91aTad Tl weograrad.
ey,

SURE JUATEEd HT. HAl (3. . 1. 9.) TrAThS g 9§ AlRdy, 2099 TSl AT dodbid BT qT&dl 9 Sa9deh ol

HIATEETS Hiad s 3TR.

q - HL.EH (3. F . 97.9.) g @it g ad, g 99 (3.9 d.97.d.) ard [ET qeres, sygad (g, 97.) i [@F qgee g arEdt

STT9TH HIAATEIAIST o v,

3T d dA AATT AHIT/ o A-9
1. #73 (3F 9 2M) I v HacadEd
oAl 9§.99.2099 RIS S
AP BRI

TEY YA Tl 3 YPRI [ T8 ¥BRl UM 2.

(9) wa= Agd, (3 d.97) () . IBA F», TUEI NG
e (3) Sud g, (9.97) (¥) Fares, S 91217 () . Tt
Ui, otede, UHEHl, () oAl dqUTt @A, "erd ad,

T, (9) UTHGFT I amEEl FUeAd UaT ehTl,

(i) 3% 9% AL 988 3 YU 000 T HAEHd TR
q2[HT FATEET AU FETdie S AFERTH  &iE 9§
ST TSi T e JeanTtl Je5? HIEEed TR A2-3e
SEAUHFT e Aghre aimd CAS @R ST
HHAE TEMEAH = B,

(ii)a? Tud, R00] o AMARI, 090 AT HIAELIIA JhbId

TFhH ATkl UgTd ATl

(iii)=eren Ia9 AR dieg 2. 9Re  STeamusi @n]
3reld incentives w@RIA 3UAT ATEd.

(iv)dr T dETedi| STeIHE™ JEld dod dad v A1

(V)IHAM 30 AWEY 2090 T AUENY -4 T
(TR Ae-H2) eATIHT qal 39 SHAT 099 S A AT
T el FHCA 7 BT SIS Gl Fes aul,

3 T R FEH 9 T SWIH  aUNTH S| Jil T
HE:-

(a) =EMdis SMEM STANTH &k 9§ ST, 099 =
T HERTE | 31 T demdisHT &qidh 92.2.9%%9 o
g 3.¥.R000 IT HELUd TR AS-US HALAUEHEA 9 0
TYF FHE AR 9 FEUS M AN ATAER A2/8
M G2 357 FEMIS SHEN SRR AFAER! A1EY oot
YHRIUET TGS A AR & §.9.2099 =T dedid
ATl A &% ad R, (5

(b) @& TFid & ST, 099 T UI=A TTH 9%
AL, 9%%9 O 3 TUH, 000 Il HEMELM TTHAA A
T TR W /He 31 A=A S AT FHUH AT SR
Tl YIS AR SR A, ()
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PrTTT]

3T
(=™ g. %3A)
TeT 3T DT, HERTSE .

(c) I AgHTSE qHTH TA@IAH Folel SET TR g
Il FEmdie SEE S IR 394¢ TR AZ/HE
& JATATHT S7ATd el G2 ¥F Hedrd AR Teds S
SRR &% 3 S 090 S T A &a oMed. (1)

(d) #e¥ g2 F Bl SAUBAT TEUS SIS ST
&I 9§ SHE, 099 AT SEMGAR Y=l g2 drd d ATIHHT0!
&I & SRE 2099 T YA AT AT FIHIAT GBI
CAS 9 o 3va= el eRv a1 el &9 JEed dendis
SR SARIRT=AT 3T6 Sl TMed T8 heldl AT, e Ardmad
JEUIS SIEM AN TR Ui 0 SAE9ddh ared.
v

(e) TEMdis STE™ SN Sl & 9 ST, 008
2 WY T aTR F92/83 Aegeiel i 39 SHaY,
2099 WA A2/ gl ITU B o Aa ST ey T,
AT ST, Ih &% 9& ST, 099 AT T 87 9%%9 d
T 000 THAAT TR He/H 3 HATATH TXHRS I/ AeH
e Tl AT G, AT SRS I i R L, 008
o AR ¥ A Fhal FH AGEAE TS S AR =
Zi® 95 9 RE RS 099 T TH T Hetel AEN. Ao a1
HEUIdel TEds STEM STANhgT T T &0l Ta9ddh

ared. v

(f) Temdis STE AT Sdeedl AUEER I R
Fe/de sreameit CAS @ @Y el Agmiel  SHiGITEH
I HIEAE A I AR ddl SN R 3gd,
METEddl J &dl HATed, Iod U ATAmET U HHd =
SEYTH ST, V)

¥, UHEF HOed 9 JUTH sl aiid Jeier STguH

TR TH FRIEE I SAET Al AEEd W, -

(i) 3% 97w ®wAH 3 749 (iv)) @ (v) FEd qg= g ad
fhar SUF T AT TS SHE SENTHS SRIT HUE HEA
S TAEE TACHI M &6 =6 9 (Vi) J/ad qas, 39
9T T TS ST SAE9Te ol AT el AT AT HITEl.
I W& T Eare SAEeTE ol W ad aurTEAl AEaaHel
ey HIdl.

(i) 9 TwE s R 74 (ii) arad grav ArmiiEr smasas
AT TR T o7 EAIHI STHbd HhaT HEY Uhld ToRRH 3TaT
wIEr. (iii) araq darasEl e TRET aIRTE . qedarasar
o lchle o Ta9ah O 9T aed (iv) o1 Tl axamasid
STETIRT SR R Ueh | &-4Tal HIAEe] aad aiedl dod?
U® e Tl Yah 3TET HIdl. AHEd Uk H EdTde

A gh A AT Hg 9d TeHATahi AAEeR 96 Al a5
IEAYTTET IS HoaTd T,

4. 9Tl Fafd SR AT d3% &l AF:POL**

— ——— — — — — — — — — — — — — — — —
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ers, reported in 1999 (1) Supreme Court Cases 544 the
Hon ble Supreme Court in paragraph Nos.6 and 7 held
thus:

6. When the selection process has actually com-
menced and the last date for inviting applications is

o — — — — — — — — — — e e e

MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE
TEACHERS’ ORGANISATIONS (MFUCTO)

Registered under the Trade Union Act 1926. No By 11-8162 of 1985
Affiliated to the All India Federation of University and College Teacher’s Organizations (AIFUCTO)
Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai — 400 020

PRESIDENT

Prof. Shivajirao Patil

SHIVAI 39 Rewu Nagar, Dheku Road,

Amalner 425 401, District Jalgaon (9422278418)

Shri Rajesh Tope
Hon’ble Minister for Higher & Technical Education ,
Maharashtra State, Mantralaya, Mumbai 400 032

Subject: Meeting held by you with MFUCTO on 16th
November 2011 Minutes of the meeting circulated by your
office
Hon’ble Minister, Sir:

(2) I write this letter to thank you for having given an
appointment to the MFUCTO delegation to meet you to dis-
cuss some of the long pending issues concerning teachers.
The minutes of the said meeting has been sent to me as the
General Secretary of the MFUCTO on 30th November 2011.
At the outset it is necessary to point out that the Minutes do
not reflect correctly discussion that had taken place. There-
fore it has become necessary to bring the following points
from our side to put the record straight and to ensure that the
matter is not unnecessarily bogged down through adminis-
trative action of obtaining unwarranted clarifications:

A. Under para 2 five points are taken for discussion of
which, there are serious anomalies with respect to point five
as explained below

B. Under para.2 in respect of Sr. No. (v) MFUCTO made
a reference to the GR dated 30-9-2010 and pointed out that
the GR was based on a wrong understanding that the non-
NET/SET teachers appointed between 19-9-1991 and 11-12-
1999 (3-4-2000) in Maharashtra are covered by NET/SET quali-
fication condition. The said assumption was not correct as
the said teachers were not at all covered by the said qualifi-
cation condition. The delegates of the MFUCTO therefore
requested that the Government should immediately withdraw
the GR which had put the time limit of 31-12-2011 for clear-
ing NET/SET by these teachers. It was also pointed out on
behalf of the MFUCTO that some of the managements such
as the the Rayat Shikshan Sanstha had issued notices to
hundreds of teachers in their colleges that they will be termi-
nated from service if they did not clear NET/SET by 31-12-
2011.

In connection with this, the Hon’ble Minister appreci-
ated the issue correctly and sympathetically and called upon
the Deputy Secretary (Shri R.G. Jadhav) to immediately write
to the Rayat Shikshan Sanstha intimating them that the GR
was no more valid in view of the developments that had taken
place through the UGC on NET/SET. MFUCTO demanded to
withdraw the said G.R and to issue a fresh corrigendum in
this regard.

In this regard the assurance given by the Minister has
been omitted from the Minutes though a reference to GR
dated 30-9-2010 is made.

C. Under para.3, points covered in Sr. Nos. (a) & (b) rep-
resent the factual position. However, the Sr. Nos. (c) & (d) do
not reflect correctly the discussions which have taken place
in the meeting.

D. Under para.3 in respect of Sr. Nos. (c) & (d), the Hon’ble
Minister stated that he had in fact met Shri Kapil Sibal,
Hon’ble Union HRD Minister who pointed out that the long
pending problem of non-NET/SET teachers in Maharashtra
appointed between 19-19-1991 and 3-4-2000 has been re-
solved by the MHRD and UGC and the State Government has
to implement the same. Shri R.G. Jadhav, Deputy Secretary
and Shri Vikas Kadam, Section Officer stated that in respect

\of the UGC letter with direction to the State Government on

— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —— — — — — — — — —— — — — — — — — — — — — —
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30 th NOVEMBER 2011

over, any subsequent change in the requirements
regarding qualifications by the University Grants Com-
mission will not affect the process of selection which has
already commenced. Otherwise it would involve issuing
a fresh advertisement with the new qualifications. In the

——— — — — — — — — — — — — — — — — —

GENERAL SECRETARY

Dr. Tapati Mukhopadhyay

Park Side 3, Wing, Flat No. 1308 Kulupwadi
Road, Borivali (East) Mumbai 400 066

non-NET/SET teachers, obtaining clarification from the UGC
would be necessary. The Principal Secretary, Shri Sanjay
Kumar endorsed the view expressed by the Hon’ble Minis-
ter and stated that he had seen the Order two months before
and that the letter being self-explanatory no further clarifi-
cation was necessary in the matter. In view of the insistence
of the said two officials for obtaining clarifications, the
Hon’ble Minister stated that if at all any clarification was
necessary it should be obtained within 8 days time.

E. Under para.3 in respect of Sr. Nos. (e), a reference is
made to the UGC letter dated 27-8-2009 which had stated that
teachers without the NET/SET should clear the said test by
31-12-2011. In the light of this it is also stated in the minutes
the present UGC letters dated 16-8-2011 and 26-8-2011 have
not clarified about the earlier UGC directions on acquiring
NET/SET by 31-12-2011. MFUCTO is shocked to read this
as part of the Minutes when such discussion had not at all
taken place.  This has been incorporated as part of the
deliberations in the meeting which is unwarranted and
brought in as an after-thought. In any case with the issu-
ance of the letters dated 16th and 26th August 2011 all the
other earlier letters/orders issued by the UGC in respect of
non-NET/SET teachers in Maharashtra appointed between
19-9-1991 and 3-4-2000 stand superseded. Seeking any
clarification on the UGC letters dated 16th and 26th August
2011 therefore does not arise and UGC having treated the
subject matter of non-NET/SET teachers in our State as a
closed chapter, would be ridiculous more particularly be-
cause Shri Rajesh Tope, Hon’ble Minister had himself had
talked to Shri Kapil Sibal, Hon’ble Union HRD Minister.

(2) Para 4 of the minute recorded the instructions given
by the Hon’ble Minister to the Deputy Secretary and other
officers.

(3) MFUCTO is also shocked that there is a serious omis-
sion made in the Minutes about the instruction given by the
Hon’ble Minister for fixing the next meeting with the
MFUCTO on 13th December 2011 at Nagpur during the
winter session. This was done after consulting the Personal
Secretary on the engagements of the Minister. By not mak-
ing a reference to this, the holding of the next meeting with
the Hon’ble Minister on 13-12-2011 is not possible. The
date of the next meeting to be decided in consultation with
you after getting the corrected minutes .

(4) MFUCTO therefore requests the Hon’ble Minister to
direct the office to get the minutes duly corrected by taking
into consideration the points brought out in this letter. The
present position has arisen only due to the omissions and
commissions of the Deputy Secretary who was present in the
to carry out this responsibility.

With respectful regards,
Yours faithfully
(Tapati Mukhoapdhyay) (Shivajirao Patil)
General Secretary (M F U C T O) President

Copy forwarded with compliments to —(1) The Principal Secretary to
Government of Maharashtra, Ministry of Higher & Technical Educa-
tion, Mantralaya, Mumbai 400 032 (2) The Director of Higher Edu-
cation, Maharashtra State, Central Building, Pune-411 001

(3) The Joint Director of Higher Education, Mumbai Region,
Elphinstone Technical School Mahapalika Marg, Mumbai 400 001.
for information

— e — — — — — — — . — . . . . . . e . . . S — —— —— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
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case of P. Mahendran v. State of Karnataka this Court has ob-
served (SCC p. 416, para 5)

5.1t is well-settled rule of construction that
every statute or statutory rule is prospective unless it is
expressly or by necessary implication made to have
retrospective effect. The Court further observed that :

Since the amending Rules were not retrospec-
tive, it could not adversely affect theright of those
candidates who were qualified for selection and
appointment on the date they applied for the post,
moreover as the process of selection had already com-
menced when the amending Rules came into force, the
amended Rules could not affect the existing rights of those
candidates who were being considered for selection as
they possessed the requisite qualifications prescribed by
the Rules before its amendment.

7.In the present case, therefore, the appellant
possessed the necessary qualifications asadvertised
on the last date of receiving applications. These qualifica-
tions were in accordance with the Rules/guidelines then in
force. There is also no doubt that the appellant obtained
higher marks than the original Respondent 1 at the
selection. There is no challenge to the process of
selection, nor is there any allegation of malafides in the
process of selection. In the case of Madan Mohan
Sharma and another...Versus...State of Rajasthan
and others, repor ted in 2008 (3) Supreme Court Cases
724 the Hon ble Supreme Court in paragraph Nos.11and 12
held thus:

11......Once the advertisement had been issued on
the basis of the circular obtaining at that particular time,
the effect would be that the selection process should
continue on the basis of the criteria which were laid down
and it cannot be on the basis of the criteria which has
been made subsequently.

12. As per the circular which was obtaining at the
time when the advertisement was issued dated 24-7-1995,

o — — — — — — — — —— e e e e e e e

HERTE UIeAYS HAETAETST BIABRI HIBEAT ITqAR, QeAld 94 SAGRI 09 =it
ST A il dSHld FIAT Seiell SNale=rar 390

the criteria for selection to the post of teacher Grade III
was Secondary Examination though this was changed during
the pendency of the advertisement. Subsequent amendment
of the Rules which was prospective cannot be made
retrospective so as to make the selection on the basis of
the Rules which were subsequently amended. If this was
to be done, then the only course open was to recall
Advertisement No.l of 1996 and to issue fresh adver
tisement according to the Rules which had come into force.
...... (P 76 of NB 2010)

(9 .1 .¥) Once the due date of submission of applica-
tion is over, no change in qualification is permitted High
court judgements. - High Court in Petition No. 1489 of 2010
gave a following verdict :-

10. From the above, it is clear that the subsequent
insertion of compulsory NET/SLET qualification by
gazette notification dated 11.7.2009 made by Univer-
sity Grants Commission will have to be held to be pro-
spective in its operation since in all these cases the
advertisements as per earlier eligibility qualifications
were duly approved and sanctioned by the University and
were also published well before the cut-off date, namely,
11.7.2009 and at any rate before the last date of application
that was to be made pursuant to these advertisements.
Last date of application as per advertisements is a
crucial date in accordance with the law laid down
by the Hon'ble Supreme Court.

11.For all the above reasons, therefore, we answer
the question framed by us holding that the selections and
appointments made pursuant to the advertisements pub-
lished in these writ petitions prior to 11.07.2009 shall
not be affected by introduction of compulsory NET/SLET
eligibility criteria as the said gazette notification dated
11.07.2009 is prospective in nature. In the result, we
make the following order. (P 73 of NB 2010)

(9 .2 .&) Hdleg @A 3HE AVET HIEET Sl 38
frd (Setteled Position of Law) YRdTd = ad sfrelell 312

—— — — — — — — — — — e e e e e e,

— — — —

MRS UTeA0eh HETEETel HaehR] el ¥ a4, a-ih 94 SRl 2093 T oI I SAeledl dohid Fod |
T STEIHTEAT SREMAR AR 9 SARTEd! Jid Jedsr  Hel Jeledi=  Taehiel Holerdl 3ad, aAih dé d ¥ I

GTelie qacdld GedT SHTO STR . Hd ATeamdeni-l SUredrd Terd STefl Il 318 - €i. &1 -1l &, ¥ =, J21

Al

oYy < 313RIddl Al azndlsle a #el asletlsl
Uil HAobrcid SMloTol
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Ad oEol ardT 3THRTddAt PORATS cTalct QT AR, &l Uit
gerdts, sTARTd. H&T dellet, 3THRTadl 99 BgdRRl, 092 | g.oo ATSTAT
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AR “ TR TSRSl $¥a 3T 1 TRt Al Il A 24die
TIE el A N IHAHE, ThaT o A1 SRR 3151 B0

Had |9 e, 966 Hel Id Al 7. Faied AR e
THMAHE T e AU Faidl 3fed -

(9 .9 0) HI. Tarsd ATl YEid v Jraradia STedid
HEET A AT 9 (RS Hael %[ @ Jao dred el
ard. “Once exemption from NET/SET is granted the ap-
pointment be treated as regularised.” (Para 24 of the judge-
ment delivered on 08.09.1994, in University of Delhi,
Appellant v/s Raj Singh and others, Respondents. A.M.
AHMADI AND S.P. BHARUCHA, JJ. : AIR 1995 SU-
PREME COURT 336.) (P 316 of NB 2001)

(9.99) Tdrd IAARAT 1 3% AUEHed  Jemdis
ST ST ST4T A WAl FoT-edT JAISTTATS! T heaTdargH
eRTAT ATETEd T $HE auiaEd S Y AT dddl SR
TIHANTRTEAT Aol JeEds STa™ ST &I R4 SHaT
922 ¢ il Teh 9 7= et &d. (UGC by letter D.O. No.F.2-
6/98 (PS) dated 25th December 1998) =1 geie T d3ds
3R, -

“The commission after seeking legal opinion on clause
1 (e) has decided to include service rendered in adhoc ca-
pacity for counting of past service for placement in senior
scale/selection grade, provided that three conditions, as men-

o — — — — — — — | — — — e e e e e

tioned hereunder are fulfiled.
(a) The adhoc service was of more than one year dura-
tion;

(b) The incumbent was appointed on the recommenda-
tion of duly constituted selection committee; and

(c) The incumbent was Selected to the permanent post
in continuation to the adhoc service without any break.”

(9.9) M@ JF 2090 T FEAMS S STANT
Trgaeaed (Notified under No.F.3-1/2009 dated 30th June
2010) g1 e1efia aRqe offe. df geid =T -

“10.0 COUNTING OF PAST SERVICES FOR
DIRECT RECRUITMENT AND PROMOTION
UNDER CAS:

“10.1 (f) The adhoc or temporary service of more
than 1 year duration can be counted provided that

(i) The period of service was of more than one
year duration

(ii) The incumbent was appointed on the recom-
mendation of duly constituted selection committee and

(iii) The incumbent was selected to the permanent

— — — — — — — — — — — — — e e e e,

Wmm@wmww,m%aﬁaﬁw%\
TS AT ISHId T ATAAT SASIAATE S

olealvdr el ADIclid 3Mlotel

He[{t HTedTHeh TETTETAT HIEHRT HShrT T ad <, g% 94 A AT 2093 AT AT dSehid T ST STE T

TEAHAR WY R A2 597 Ioedl Sealldid  STefehidl Hetal Ty aiaed g9l aoiear a9t d g, T9 ¥ 7ed g9f aoiedn del

T WY Y T2 397 doied] Tl Bled. a1 T4 o] ol JeUietiia Gae-d YT €l g Id Gl & Hhdid. Eeid decdrd
Z9T JETIHIT STeRTEAR I HeBTeATd SN dhelel 318 . Td TTeAdenHl SUred Terd Aefl a=idl ofe - & A 9 &, @ 94, el
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I Sleeamd Aid CRCGIEE do |
| 9 = 3 g & I
: 9. JATHTGD 3 IaR, gurst ararsft T ST a ar v :
| 2Q.09.209Q 3.00 dT. HeT dellel™, AddHle. |
| R.arerA o AR, Ut FarHt addbTHa AT aErerd, |
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i 3. 37BIET I ddR, BT 3TR.UA. & ART=T BiaoT, i
| 0.02.2092 90.00 dT 3TchIcT. |
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I 08.0R.209% .00 dT. aerf. I
| . |
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post in continuation to the adhoc or temporary ser-
vice without any break ”

7. Hated =E@a ¢ Sharadendu Bhushan, Appellant
v. Nagpur University, Nagpur & Ors, Respondents ” (AIR
1988, Supreme Court 335) (2011 NBP81) =T
THIud experience is the basis of placement. ” 31 St

TUI Tl ElAT ATEY ST T SRR e 3R,

(9.93) &g TN TEUS M AN 3 Al@da?

2090 ISl U O UIegd Jeid TH0T Y Hehl heb del .-

""The above mentioned resolution perhaps does not take
into account the fact that appointments, If any, pursuant to
the date of coming into force of these regulations are
bound to be prospective only. Appointments can never
be made with retrospective dates.

Similarly, since by Commissions own admission, the
regulations are prospective in nature and not retro-
spective.' (2011NBPé)”

from September 19,1991 until April 3,2000 and resolved
that all such appointments made on regular basis by
various universities in the state of Maharashtra where the
university has granted exemption to teachers from the
requirement of NET in terms of the UGC Regulations, 1991
and subsequent Notification dated 24.12.1998 and where
the representation has been forwarded to Commission
seeking further approval in relation to such regular appoint-
ments made during the said period w.e.f. September 19,1991
till April 3, 2000 is approved. It further resolved that a
communication in this regard be sent to the universities con-
cerned and the state of Maharashtra” (2011NBP86) &1 =i
HERTSZIAT e 9101 @IcaTedl AT, Y4 J a1 9 & 3L, 2099
ISl FEUIS SIS SENTH U5 969 %o adll. ATdl 9d HeRTE
TeATYeh HETETA Tl SUaTd STell 2rdl.

(9 .9%) T ®UN JAMUG e IR U -0
3T AT T 3. AT Hoel T grerdT ATl

(9) 9% AWE 9%%9 T 3 UUHA 000 I HIBId HERTZHER

I T AU Sl T AT 37 ST r=
AR ST 21 AU S,

(R) & U 3T AT H2-A2 & Ul SR HIUTRT F9ren 9
TETIST ATAT AT AT A=Al ael ST

(3) A9 T TeRTOT FETHBH ~2-H2 YT UaEHIM Suarardad]
T SATARTIAT detell St 1 8.

(¥) TERTEA  FamdieF ool oell 98® Il TEmdie
3TEM STRENTH A1 A0 AT el 3T

(9.9%) UH AN Hated =A@ AEEdd T T
U Il Ad AU, AT ANl g8 JES e SN
“HAT DI STHOEAT TRUA d5d” STH S U
TG STHee 79H, 91 aN[ell G &g e & 3
F@aT 2090 AT THEY WU ol SE9T, e JEme
3TE™ ST ¢ Fel, 2099 I ST Joehid Heh Thedl
TERTSTATST S 0T Seell &l Ui 8T8 Fad 37 &l -

“The Commission deliberated on the issue regarding
appointment of various teachers in the State of Maharashtra

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION : WRIT PETITION NO.1893 OF 2010

Pramod D.Sonawane ...Petitioner v/s. State of Maharashtra & ors. ...Respondents WITH WRIT PETITION NO.1894 OF
2010 (Aher Ranganath Kisan ...Petitioner v/s. State of Maharashtra & ors. ...Respondents) WITH WRIT PETITION NO.1900
OF 2010 (Gugale Gulab Sheshmal ...Petitioner v/s. State of Maharashtra & ors. ...Respondents) WITH WRIT PETITION
NO.1901 OF 2010 (Pokale Sunil N. ...Petitioner v/s. State of Maharashtra & ors. ...Respondents) WITH WRIT PETITION
NO.1902 OF 2010 (Sopan M. Rathod ...Petitioner v/s. State of Maharashtra & ors. ...Respondents) WITH WRIT PETITION
NO.2083 OF 2010 (Dr.Mane Shakuntala N. ...Petitioner v/s. State of Maharashtra & ors. ...Respondents) WITH WRIT
PETITION NO.2312 OF 2010 (Mahajan Dnyaneshwar M. ...Petitioner v/s. State of Maharashtra & ors. ...Respondents)
WITH WRIT PETITION NO.2314 OF 2010 (Dr.Gadave Kisan Mahadeo ...Petitioner v/s. State of Maharashtra & ors.
...Respondents) Mr.C.R.Sadashivan for the Petitioners. Mr.A.l.H.Patel, AGP for State. Mrs.Kalyani Pathak for Respondents
Nos. 3 & 4.

CORAM: D.K.DESHMUKH & N.D.DESHPANDE,JJ

DATED: 3RD SEPTEMBER, 2010
P.C.:

1. Rule. Returnable forthwith. Heard finally by consent of parties.

affiliated to Pune University. It is also common ground that their pay was fixed in the senior scale and the
selection grade earlier. They were also paid in the senior scale and the selection grade as per the
Government Resolution dated 11th December, 1999. It is also an admitted position that now by the orders
which are impugned in these petitions, the Joint Director, Higher Education has cancelled the order made
by him earlier fixing the scale of pay of the Petitioners in senior scale and selection grade. It is also an
admitted position that this has been done without issuing any show cause notice to the Petitioners. In our opinion,
the orders made in favour of the Petitioners as a result of which there was enhancement in the pay
package of the Petitioners, could not have been cancelled by the Joint Director without hearing and
issuing show cause notice to them. As it is an admitted position that the orders granting senior scale and
selection grade have been cancelled without granting an opportunity of being heard to the Petitioner, in our opinion,
those orders will have to be set aside.

3. In the result, therefore, all the petitions succeed and allowed. The orders impugned in the petitions,
whereby the orders made earlier fixing the scale of pay of the Petitioners in senior scale and selection
grade have been cancelled, are set aside, with liberty to the Respondent No.2 to make fresh order in accordance
with law. All the contentions available to both sides are kept open. Rule made absolute. No order as to costs.

(D.K.Deshmukh, J.)

! |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
: 2. Admitted position is that the Petitioner in these petitions are working as Lecturers in different Colleges :
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
ll (N.D.Deshpande, J.) Jl
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(9.98) dTUMS e ENTET &1 F9iF 37 q9™ |1 o

SN T ST&Td AUl GBI dl Jal eRTer o

TG A @ G ¥ A TG helell SR, FETde ol
ol Ui® Sl AN A1 dhall o2, JrEn o1 &1 s
& YATATITE HAT AWUGGAT SABIOEAd €RE &1 el 9

B2 115 G R ) A 1 3 e ) = El s e B E A e S A

{1 “I0TeT AREURA SATdl §a1 8RN d F@mdie e

3 SR

5 3T 3099 T Yo ohep edI-d? ST Sdesatae rd J -l
o5 IALA T AN HERTSZ STEATEAT UTdeIa. IUdrel Fur Hielal
ATEr. AT TEY TERTEHR Ied 9Teq0] el el e STd Jaio
B

(9 .9 ¢) TERTZ STEATAT I 10 THRITA T T TR

ST SATETET hed el U7 &91.” 3TAT @ S &% &Rl deel Jamdis
SIS SN T & &Fid G S, 099 Ial 0
argT “As may be seen from the above decision of the com-
mission, the commission has taken the said decision in re-
spect of all such appointments made on regular basis by
various universities during the period from September 19,
1991 to April 3, 2000. Therefore the services of such teach-
ers for all purposes should be counted from the date of
their regular appointment. ” 3% %% 3. (2011NBP87)

(9 .99) “ Tz ATH AT %l TEH al ERE A=t

ARG % TR el Uk 7 1. 01 9. 37 HeRTe 9TE
IRAR HERTSE TTeATIeh HeTHaTa ST Td el eld. Jemiis STe

oTeATIS, HETHETel &I % el 00 ISl Ueh U (FHHIh TASTHT
00¢[R¥3[R00¢[ T Y9 ) TSI TRUU “(i) TS MEH TS
SIS SR 3 % QTR S S Jeheul o T Tt HIeuarret
F B, (i) TEUIS SFEM STEMEST 92 Aol uF
TEMUISTE AT AT I Jeal 30 Saare Sd df
YeRUT TeRTC! HIGUATATS! STAThAIHTT 9T ST ST & hraarel
qul AT 5. 3T a5 ad Ed. (2009 NBP142)

(9 .9%) TFIR Y= HERTZ JMEATAT Ied 918707 Wieam
g 39 Il J00% TN HERTSE UTeaeh HeRaTel Ush 0t (5.

TASIHT (R00¢/%3/0¢)[ A IT-9) USTH Jeid THTIT %o ael &ld.
= “(1) 9T A TETS ST STANIET o e ST Je ad

— —— — — — — — — — — — — — — — — — — — — — — — — — — — — —— —— — —— — —

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

BENCH AT AURANGABAD
WRIT PETITION NO. 1991 OF 2011

[ )
| |
| |
| |
| |
| Sheshrao Wyankatrao Shete & another PETITIONERS VERSUS The State of Maharashtra and others RESPONDENTS |
| Mr. V.D. Salunke, advocate for the petitioners. Mrs.A.V. Gondhalekar,A.G.P. for the respondent/State. WITH WRIT PETITION |
NO. 2074 OF 2011 (Tulshiram Gyaniram Siral.. PETITIONER VERSUS The State of Maharashtra & others RESPONDENTS)
| Mmr.vD. Salunke, advocate for the petitioner. Mrs. A.V. Gondhalekar, A.G.P. for the respondent/State. WITH WRIT PETITION |
| NO. 2075 OF 2011 (Rajkumar Namdevrao Ingle PETITIONER VERSUS The State of Maharashtra & others RESPONDENTS |
| Mr.V.D. Salunke, advocate for the petitioner. Mrs. A.V. Gondhalekar, A.G.P. for the respondent/State. WITH WRIT PETITION |
| NO. 2076 OF 2011 (Mahesh Bapurao SwamiPETITIONER VERSUS The State of Maharashtra and others RESPONDENTS.... |
Mr. V.D. Salunke, advocate for the petitioner. Mrs. A.V. Gondhalekar, A.G.P. for the respondent/State. WITH WRIT PETITION
| NO.2077 OF 2011 (Ashok Santukrao KulkarniPETITIONER VERSUS The State of Maharashtra & others RESPONDENTS) |
| Mr. V.D. Salunke, advocate for the petitioner. Mrs. A.V. Gondhalekar, A.G.P. for the respondent/State. WITH WRIT PETITION |
| NO.2078 OF 2011 (Venkat Sheshrao MaskePETITIONER VERSUS The State of Maharashtra & others RESPONDENTS) Mr. |
| V.D. Salunke, advocate for the petitioner. Mrs. A.V. Gondhalekar, A.G.P. for the respondent/State. WITH WRIT PETITION |
NO. 2082 OF 2011(3) (Dr. Satish Vasantrao YadavPETITIONER VERSUS The State of Maharashtra & others RESPONDENTS)
| Mr. V.L. Dhoble, advocate for the petitioner. Mrs. A.V. Gondhalekar, A.G.P. for the respondent/State. WITH WRIT PETITION |
| NO. 2087 OF 2011 (Dr. Kantrao Pralhadrao PolePETITIONER VERSUS The State of Maharashtra & others RESPONDENTS) |
| Mr.V.L. Dhoble, advocate for the petitioner. Mrs. A.V. Gondhalekar, A.G.P. for the respondent/State. WITH WRITPETITION |
| NO. 2091 OF 2011 (Dr. Dilipkumar Ganpatrao ShelgePETITIONER VERSUS The State of Maharashtra & others |
RESPONDENTS) Mr. V.L. Dhoble, advocate for the petitioner. Mrs. A.V. Gondhalekar, A.G.P. for the respondent/State. WITH
| WRITPETITION NO.2408 OF 2011 (Dr. Sanjay Namdevrao GadpayalePETITIONER) VERSUS The State of Maharashtra & |
| others RESPONDENTS) Mr. V.L. Dhoble, advocate for the petitioner. Mrs. A.V. Gondhalekar, A.G.P. for the respondent/State. |
| WITH WRITPETITION NO. 2072 OF 2011 (Prashant Girijashankar GawaliPETITIONER VERSUS The State of Maharashtra |
| & others RESPONDENTS) Mr. V.D. Salunke, advocate for the petitioner. Mr. S.K. Kadam, A.G.P. for the respondent/State. |
| WITHWRIT PETITION NO. 2073 OF 2011 (Suresh Dagdu DhimdhimePETITIONER VERSUS The State of Maharashtra & |
others RESPONDENTS) Mr. V.D. Salunke, advocate for the petitioner. Mr. V.D. Godbharle, A.G.P. for the respondent/State.
| WITHWRITPETITION NO. 2079 OF 2011 (Vilas Tulshiram NarwadePETITIONER VERSUS The State of Maharashtra & |
| others RESPONDENTS) Mr. V.D. Salunke, advocate for the petitioner. Mr. B.V. Wagh, A.G.P. for the respondent/State. |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| J

CORAM : D.B. BHOSALE & M.T. JOSHI, J3J.
DATED : 28th MARCH, 2011
PER COURT :

1.Rule. Rule made returnable forthwith. Heard finally by consent of learned counsel for the parties.

2.Admittedly, the petitioners in the present petitions are appointed as Lecturers in different colleges in this
region. Admittedly, their pay was fixed in the senior scale and the selection grade earlier as per the applicable
Government Resolution dated 11th December, 1999. Admittedly, the Joint Director of Higher Education,
Pune Region has cancelled the order of earlier pay fixation. It is admitted fact that this exercise was
carried without issuing any show cause notices to the petitioners. Thus, the petitioners are adversely
affected by the order without granting an opportunity of being heard. In our opinion, therefore, those orders will
have to be set aside. Further, some of the Lecturers working within the jurisdiction of Pune University with the
similar grievances have succeeded on this ground, vide order dated 3rd September, 2010 passed in writ
petition No. 1893/2010 and five other writ petitions, a copy of which is placed before us by learned counsel
for the petitioners.

3.In the result, all the petitions succeed and are allowed. The impugned orders are set aside with liberty
to the Joint Director of Higher Education to make fresh order in accordance with law. All the contentions
to both the sides are kept open. Rule made absolute. No order as to costs.

[M.T. JOSHI, J] [D.B. BHOSALE, J.]

L N S S ——
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TehI0T RId Tl HIEUATETS! a=idl dhele. STI9Thdl TSy
ITET YTSYRTET HIUITETS] F T 3T UhAhs FAAEaRT 3o da7

. AT Fadie STE™ SRR AU 3 a9 . Jrarad

TEMIIS STET SIS TR~ HIUITATS! STHAT &4 37 €Tl

I B @RI JUT o JudTd Jea. (ii) Femiis STam STEmThg

g UHE 5 O d T4 J1E U F Al YISYRTArTS TH Aled.

e Ao U3 FETder T AT SIS SRl 30
TIHTAT ST o U0 Tehlell BIGUATATS! STI9THATHII T
AT STd H& HEAR! U7 HoAd dzd. (i) Famdie gem
ST S A e e, N aREIEA g2 39| 356, (2009
NBP143)

(9 .2 0) TN ITHATAT I ITE0T THIN gich 9 ST
008 ISl UH F AdIhI T I0AH (3. Hbv-2008 /(HU/0R)/
T 91-9) HIGH T FETAISHT I HET TE@IHT 3TH %o adl D, -

“(1) TT T FETTS STIET ST o e Qe dadid
TehI0T RId Il HIETATETS! a=idl dhele. STI9Thdl TSy
ITET YTSYRTET HIUITETS] F T 3T ShAhs FAAEaRT 3o da7

- o N o
TEld B @RI quT e Suard Idid.

(i) FEmde e AEMHET g2 Aold™ U Jamdiem
T AT AT 1ol 30 STHIEAT ST of Jehevl Adhiall
HIEUATATS! STTAITHATHI 9T TR AT I B Hrdrer gor HIuATd

EEH

(iii) T=mdie STE™ AN St AR THg B, 1 aREdgH

(9.R9) TERIZ WeATIE HeaTd T d Ae  THl aefa d
31 AN[el FERTZE AT, §&F 9494, 99« 4949, 39 9 ad
Q%07 F T, Iod  STETVT ATATHE HI. T, (ST g o 9TedO)
off. TR 2T T THA G 1§ ST, 200% T ATwed
Jomid I AU AT T dShIeAT 3 dgald U IWE 4 Jerd TH
e .-

“(u) TETIS TR AT dolde! bl dIqal d 1. 3
AT, §aE AT AT A1 dehed (G I1 Il 8. - 4o/
3009, &. 4394/2009, F. ¥REE/R00E) ABIABI TN T Heledl
HRTER, 42/8 FEYA G2 T a9 A Ha HENIRH
eI SRAT AT, AT FARl 3 SR TeMS STeM ST

FETEd 3 HIATE! T U= &b 39 I, 00 T ¥ 3T,
00% T TANM 9 7T (3) Hed T8 SHedTIHIl HI0ATd 5.
qAT Y, AMHBIT T HESHATAT T d T HIOTE! =T o Jeard &g
IR "R ATel.” (2009 NBP121)

(9 .*) TIR AR @l SAER 3 HEA &AW A0 HIVTATETN
U AT AR TV RS HTeATIe%h HEHTl STEAeT 71, 37
QTEAYT HATT SAHITT HH TAATS! des SuaTal el dhell. ATIHTR
. I U WA AA@AE Sl &b 98 ARy
2099 ISl HERTSZ UTEATYedh HETHETAT 9 d 74T Hea1ell & 941 IR
ugal. 1 gad q1. 3= 9TE0T JEA1 AT 9T 219 AT A % &
Sed 91T e AT, % U Tede Arenelt Jhdrd goeld 92 ST,
EG d T =i ®1 “ We have resolved the problem of
Teachers in Maharashtra appointed between 1991-2000.
Their services shall be counted from their date of
appoinment.” a1 Idd 4. 210 Y 3THET T &1, “Cases of
all the Teachers appointed between 1991-2000 have been
approved by the UGC. Their services now will have to
be counted from their date of appoinment.” ara <=
T AT, T T a9 =g JTET0T i1 3 A7 A @i, “There is no
doubt about these two letters issued by UGC. I agree with
the minister that the problem is solved by the UGC. The
letters are very clear. Need no further clarification.”
3T ST UehT SUH i+ “ AT 1gdl JeTdre STET ST 3
TG T TS Il AT 1T B 27 3T GEUS dled. ol
SUH FATd WU ST @, ¢ JEe STHEH ST HeRTSI
¥¢39 gTeTiET Exemption Fole g @ THHT 394 ¢ TETRAT
galel Exemption e ST T8 dhel. AT & h2ad 27 e

gl TEIS STalT ST b GoATdT HITATT o] .

(9.23) 9% TLER 9:%9 T 3 TIA 000 Tl HERTZIATA
A AU UhTd 2 g9 98 JU=aT STEaiEn, 9 e
AW AT A Ial, JEUS e AN el 90-94 Juid

o — — — — — — . e e, e e, e e e e e e e e e e, e e e e, e e e e e e e e e,

" HERTE =R A1, Fo VA AR g A A FIG A
3iToRE 00% AL T H ABT

BEUIEE! Tl B, (i) TEMS TS SRS 92 HaledTd I3 JelUIoRT UTed STl b STl 30

TIATAT T Al BT BT BHIGUATHATS! SEAITHATHII JTEIR ST ST Bo BIAART U7 B0 J5c. TEMIIS T
AN G TAHEHIAA BT SRl HHES el TRIEE qU1 b T8 Hod.”

[
I
I
|
: (9) TF : % Fet, 008 - “(i) T AT TGS S ARNNAT T gy EATAT Tt I FBTU 7= T BTl
I
I
I
I

(R) TF : 39 Fe1, 08 - “3. HERTZMIA F T TeIS 9 HATAd Hel deneard a1 &4 939 o % T

| spremasiq avad R Fe-8e SHEAR o YAl R SH STEd. ST 3 YA 1 e STEdurEH g2 S
| srara gendie orgeTe STENTRAT GERTAT S o7 AT ST AOEAR e aq e aEmdie SE S

|
I
I
I
I
I
I
I
I
I
I
I
I
| TS Toiel/ATSATaaTd Ted. & U0 TehTell BICUIATTST ITHT G ol UTHHISTT Heve 317e. - (1) TT 9 Jamdis :
I
I
I
I
I
I
I
I
I
I
I
I
|

I SIS SN g &g STRAATET Ut ad Ueheul @_id FdIell HICUITATS! avcl Hild. Savahdl TSR I/l UTeyReEl
I FHIOATATSN T T 3 YHTAThS AAEETR G T8 TAald HH @i gui &5+ 9uad J5a. (ii) Temdie Se™ samagA
| I ABAT O JETTeTE Tt HCATAT SR STt 30 JEreAT Sid ol Theol THIC BIGUATHIS SHTHATH
| 9IRS S e BrEerEl goi Bedrd dgel. (iii) FEde AFEH SAERT Sl A TYE B, T AREIA g2 30
| ¥, FEMUS TG AN G2 STAEEHIAIA B a¥ad HHbN el TRTar gl ol ST dod.”

: (3) TP :  3HIRE, 08 :- “(4) TS SIS A dBlde! heledl dIAS! T q7. I=d AEad, a8 Tt
| e qraHId (eI aATTHN . © Lo/R009, . 43VU/009, T. ¥IEE/R00E) BB UTId haedl
| TGN, =e/8E STEHH G2 S0 3 7 9 Ha B el eRUAT A1, T FEar of SR s Sam
| ST S, A FEUIS FgEH SAERE AU & 0 T I TS Sa AENhS FH< HIvaErd]
| STEAT G 3T 9T I UAE G4 I Tt AT U F Foll YTSYRTATATS! A9ell Aled . ATETad a2 wriarel T 0 aih
| 39 ST, R00% T ¥ 3T, R00% TN U U 280G (3) Hed TG BedTiHTIl HIvaTd J5a. qoT U, SI9MEHT T Hae-re
I\qaﬂu‘Iﬂl PIUTATE! AT I TaTd @ STHAThEA  HeuIR ATel.”

—_——— e — — — — — — — — — —— — — o . ——— — —— —— — —— —— —— — — — — — — — — — —
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ThSAT JHSAH 3T AT Hdel I AHes I aaridid g8
&T 3% JHSAM THON Al Ercll. TEUS STEH STEH

AT ¢ ol 2099 Telieal & Jigeel qUEaTge a1 Teidid
STeTeRTATST ATYAT S UiaTd 3T Tohs Tha STTel 3T ST

31 YT AERTSSE IO &+ Saetell [, Sl G5 qemdis
SE STERTH &1 ¢ T 2099 TSI d5%id b HERTZETE!
oI g TS 9TETA T Ueskeh Q1eThia Tall FAUEhIel GibTIRg
ERTE ST TS U, “ FEUS e AN S dRE dhodd

T FEAEE! THA AU AT S el AT M AT 3UE Fdi]
Fepcl T Y AT TSI B HLIATT el o TG aad Sed
Ugerd ©rEr dY edl.

(9 .R%) wl. Fded AEEAR & AUE, A SARER
3T To IR 3o AU, AIegRe Q1ehial ARGt SR
ARG SRl W&t & Feiie e ST e 37 TR
HATETeAT FHAA 7T, T 90-9 4 TUIA Jod &0 THETIAA

e — — — — — — — e e e e e e e e

o AREUEA AT 94 TABET qa SRl Sied” S9N STEAH
SEHAR Tolell @l STPHTEA, TE HT. I AUl 9 T
TG “ DI SHIBARIAE &1 HaT GRTET dnta” 379t Tyl
el ¥ Hehl, TATT ST Ul 3UH 99 ol BUel d HREM
3 gHAH TG TERTE Jed T &3 J0 eRTd & ofead
IRIIERE! e 318, Tde A1 H@ER “O71 &9 a¥ Jeal ¢-90

I 7 39T T TAF el STe il hidl 9T ST

—— — — — — — — — — — — e e e e e,

AERTSG =T AT I= AT FAl T AT {BT T T JieT
HAGTAT RGN T SIRE 0] ALY Gl H ABT

8d d PUAG T

( |
| |
| |
| % U 3. IN.STEE IT 39 Tara |
| |
| |
| |

No. UGC 2009(332/09)UNI-I, : Date : 24th August 2009

|
GOVERNMENT OF MAHARASHTRA :
I
|
|

Higher & Technical Education Department, Mantralaya, Mumbai-400 032.

To,

The Chairman,

University Grant Commission,
Bahadur Shah Zafar Marg, New Delhi-110 002.

I

I

I

I

I

I

I

I

I _ _ _ .
| Subject : Regarding grant of exemption and regularization
| of services of non NET/SET Teachers recruited during 1991 to
| 1999 by UGC.

I

I

I

I

I

I

I

I

I

Reference : Your Letter No. F.1-11/97(PS), dated 12th Au-
gust 2009.

Dear Sir,

With reference to your above referred letter, the following
officers of this State Government attended the University
Grants Commission on 18th August 2009 :

. Shri. J.S.Saharia, Principal Secretary
. Smt. Seema Dhamdhere, Joint Secretary
. Smt. S.A.Ghorpade, Under Secretary.

2. These three officers briefed the Chairman & the Secre-
| tary, U.G.C. and the Member of the Exemption Committee about
| the various issues involved in grant of exemption and regular-

ization of services of Non NET/SET teachers in Maharashtra
| as mentioned below :-

2.1 Can the exemption be granted and / or regularization
| done in view of the judgment of the Hon'ble Supreme Court
| dated 27 th February, 2009 in the case of G.V.Chandrashekhara
| v/s Government of Karnataka which has laid down that “Un-

less the appointment is in terms of relevant rules and after a
I proper competition amongst the qualified persons the same
| would not confer any right on the appointee” etc.

2.2 If the exemption can be granted and/or services can be
regularised then which date should be taken for exemption
and/or regularizing the services (for non NET/SET teachers)

I

I

I )

| . date of exemption
| . date of appointment
| . date of order
[ . any other date
I

3. The State Government officers further summarized the
| facts (as understood by the State Government) and the impli-
cations of any decision taken by the U.G.C. as mentioned be-
I low :-
Facts :

I . NET/SET is compulsory as per the various notifications
| ofUGC.
AN

—_——————— — — — — — — — — — — ———

. Only UGC is authorised to grant exemption from NET/ |
SET and to decide the date from when to regularise the ser- |
vices of these exempted teachers. |

. Government of Maharashtra has vide its GR. No. NGC- |
1201/11815(38/01)/Vishi-4, dated 18th October 2001 clarified
that NET/SET is compulsory for all teachers appointed during |
1991-99 and will draw salary in the lowest scale till they pass |
NET/SET.

. Hon'ble High Court, Mumbai has upheld the above GR
through its various judgments from 2002 to 2008. (especially |
W.P. No. 5022/2001 dt. 15/18/20 Feb. 2002, W.P. N0.5375/2001
dt. 28.10.2002, W.P. No. 5782/2001 dt. 18.4.2004 and 4266/2006 |
dt. 27.11.2008). |

Implications |

. Any date for exemption and/or regularizing the services |
may be violative of the aforesaid judgment of the Hon'ble Apex |
Court. |

. It will also disturb the seniority list completely.

. Thiswill amount to awarding the non NET/SET teachers
over those who worked diligently and obtained NET/SET ear-
lier. NET/SET holders may therefore launch agitation.

I
. Nobody will take NET/SET seriously thereafter and not |
try to pass/acquire it. |

.Non NET/SET teachers will claim higher pay scales which |
will add to the financial burden of the State. |

4. In view of above, you are requested to kindly look into |
all the cases (including those recently decided) of Non NET/ |
SET teachers submitted by the various Universities of |
Mabharashtra to U.G.C. for consideration.

Yours faithfully, I
(R.G Jadhav) |
Deputy Secretary to Government. |

Encl : (1) Note of Law Secretary, Government of
Maharashtra, dated 12 th June 2009 on supreme Court judg-
ment dated 27.02.2009 (2) Maharashtra Government Resolu- I
tion No. NGC/1201/11815(38/01)-Vishi-4, dated 18.10.2001. (3) |
High Court Judgment in W.P. No. 5022/2001, dated 15/18/20 |
Feb. 2002. (4) High Court Judgment in W.P. No. 5375/2001, |
dated 28.10.2002 (5) High Court Judgment in W.P. No. 5782/ |
2001, dated 18.04.2002 (6) High Court Judgment in W.P. No.
4266/2006, dated 27.11.2008 |

Copy to - The Secretary, University Grants Commissions, |
Bahadur Shah Zafar Marg, New Delhi, for information and nec- |
essary action. J

———— — — — — — — — — — — — — — — —
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o A =Ad.” 3T AV ETal. & ST §ae 9 gadl e g,

(9 .R%.9) U IJ TATAT T 37 LHAH TERTZIAA I
STTUT &1 IS ERl HATE e S YR A1 WIS S S
T AULNAAR I ¥ HERTSZIAIA o Q1810 STl e Suarat
Z4dt A% HERTSE MEAUSH HEGETE? STeel SR, ITal 817 0 799
7. Ied e AT 9 HT. JEEE Sod 910 Had I g gl
3T 39T e

(9 .R&.R) 3iM=Z R00% A AT. T YAV HEGT -5 &7
STETd ST STEATIHAT “Ied A FETdIS STEM AT J
&% MEATAT T o T R ATl HIEUAERT Il Hele.
ST TSI T TRl FXUIEE! 3 T 31 ehihe FaEant
¥ T Ul 9 B i U1 HE S A, Ssft s
Tl WU o 2ld. Aol Gg eSS ST hrafadrd
SEH AT @A UFEHIE &9 Awl A9 aFdl FEUS ST
ST HIOT=AT 3T SehT=ard I AEd € T &d. 3achd A
T AT AISEEE TS ST AR J8 @@l 05 e
& ¥ AL R00R] ISl T B.

(9 .R%.3) A1. 3@ JATHATAT T AT MEATAT Y HbheT
TE= GE TS TS ST AT g a1 1.0 ST
TAAT TART el ARl a¥ el Wl H &4 JEmie S
HENTAT % SRE 008 SH I3 USgA &1 JaR @@l =&sard
% g, FEUIS FAIEH AFANH TR THEATH T a¥ A &M
g o (Implications) 2ie ? rarad=n IM.ATeE T =i

YEIel HTHT Tl -

“Implications

. Any date for exemption and/or regularizing the ser-
vices may be violative of the aforesaid judgment of the
Hon'ble Apex Court.

. It will also disturb the seniority list completely.

. This will amount to awarding the non NET/SET teachers
over those who worked diligently and obtained NET/SET
earlier. NET/SET holders may therefore launch agitation.

. Nobody will take NET/SET seriously thereafter and
not try to pass/acquire it.

. Non NET/SET teachers will claim higher pay scales
which will add to the financial burden of the State.”

GE g EAUHATAT Y Febhell FedT WRUAT & B BT
SUH 99 GlieA AT 3 GHTd B dae Biqd d=d ofle.

(9 .Ru.¥) At AMATHT AT FEAUS S ST
@ T % AT 008 AT AT YA TFRHIH ¥ Gl & a2 o
Haied E@ATAT IR $Hed glsd “may be violative of
the aforesaid judgment of the Hon'ble Apex Court” T
S@IE el SR ? &1 Haied FAedrdl T Hivrdl & T e

o — — —— — — — — — e, e e e

19 YT 9 7288 2.9 el g dhel SR, 1 Sl Tdied ~Ararerard
U T T T STE . ATdEad! T gl TevarERdEr o,
9°% T -T2 Fad=al Hdled —Eedreal Aol o Jec@e]
I TEd. TuT 9 HFART J00% AT A2HSN Y THAA Uk
TR AU T ‘Bl BT B 939 T 9’%% AT BB 2008
qT A2HIN o I TEY T 9 HFARI 00 T GT. FAred
AEEATE] 9T HR e UgEH S0 I ATel 37 o Jemds
SIS SN EFepTald 2. 89 9339 d & 93%% IT HIeM
1. Heited AR 29 HFART 2008 AT A HET WHA
FET AT AR TH A1 AT TGS SIS SARTAT
TARE Al & S TS SFEH AR | 0 %t 01 &

(9 .R%&.w) 1. 3= JTAHATA RO a4 i
HRAT BT SR AT 39T AT bR B, 71.3ed T
T UG i 99 THAX R00¢ Al FHET FaAMIS ST
ST URTF ol 3718 el a1dd QMEATeaT aai- el STy
SATEA & - “Hi AT FoH A1 3 =5l &1, a1 GeHid Th
.3 B STETe . A=T A7 3T AT It FUugre
3G 2T 31137, Hevdd J5d, T¥ ¥ ARG 31 Fae™ HUu
FEA T 1 ST Sl 3R, FREEH Jeed.... 99 & &M Th
H E AT S o1 H0A A1 el EeT erdietel Jvae . Age.”

“Z % IR STERHE T HeHd & dHd B quT d1aard
e AARREA H7 g& I F 7 &91d JuT HAard 3Te.
9T T & UHUT Hefd % WU 9 A HIUAT HH T | &1
S YR HEA HW G T &A1 S A A &= 01 HEA a1
AT VT YT SR Sl SE.” 3T & ST el &t A
U AT A B0 AT &2 ¢-9o0 | &1
AT BTl SIS UTSdT Tl ATel, TThS Thal HITSIRT HIdl Jed
OUT Jol T SMRE 00% Hed @@l U3 3% HI. Ied &0 HAT
HcledT Y Aehedl aRIUTd aTedeAl dldhidl Ul 8gd & I .Sed
MY SUH Fa9e A1 ad B @ T2 TGS Id. qEie 3™
ST % AR, 00 TSI AT ! S & 95 galid
A TehT U JolHial il J35 T3 STsft eenl golt i,
“THATHE HE AE Hle &l AR, FEMS S HAE
Tl ¥ ST U AT 37 LT 3T wedl o @i, “This
is a serious issue which is to be set right by the UGC. Itis
learned that some private organisations are planning to file
Criminal cases against the UGC.” SI@awiic &M Tigd @il
Tl T ST 30TE HH GS1 HIOAMEET WIS T
TEEA FE TR ABd &l HA? Al A THEGAA A0 T6EF
M T 3l Al SO T 31 YR g ATl ? Hr R0T 38688
I 8 O %8 B Tl ? & S B0 =R ?

(9.R«.58) T® 9§ A=a¥ 2099 Sl A1. I A
q . T Q0 | TG AR AERTE MEAuE AEE=el see
S| SUgE = A1 AN QU Jeaed el o1 e
YU A I, AT 32 10T HeAT AT SleHrd &

9§ T=Ra? 3099 TSI HERTSZ UTeATh HETGaTAT ¥ d 747 Hsangf
& Tl U USoll. a1 99d AT, =g 916701 e . 9T 29 O

—— — — — — — — — — — — | — e e e e,

— — — — — — — — — — — — — —

—_— —— —— ——— — — — — — — — — — — —— —

IS Y 7T GEITsaToT -

“SIeRIE AL e VAT I I A AT FEIRL ATBT
ERUGIA I1El, Jraraad Haaias! 37 ER FeEls
3T[aTe SIPTRT 3Mad. Jleed Femie
31e[aTeT ST =701
3i a7 Aeler.”’

(FERTSE FTeAT FETHET=T T T T8 2.39 U&T)

—_——— ———— — — — — — — ——

— ——— — — — — — — — — — — — — — — —
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MU 6T I=d 1AV Wl i, dUud dAed Frenelt Jedid

Tl e TG, TTEG! o JaT =one &l “ We have resolved the
problem of Teachers in Maharashtra appointed between
1991-2000. Their services shall be counted from their date
of appoinment.” a1 Tdd =i, 29 ge el Ul &f, “Cases
of all the Teachers appointed between 1991-2000 have been
approved by the UGC. Their serivices now will have to be
counted from their date of appoinment.” T HERE= A TEHET
FHETAH A T Jeoid ARL. I TG dHl JT. T F T4
Ted 91T I 318 i de @, “There is no doubt about these
two letters issued by UGC. I agree with the minister that
the problem is solved by the UGC. The letters are very
clear. Need no further clerification.” 51, W& & =1 I & A
I T T AT BEGAHED 31 T ol e,

(9 .R%.\9) AIMAYT I1 AERAT IUF I AT Johid o
JUEH el o A AGTARYU T BT gl el 3T . e
TN U FHAE U A T FIOR FEGA THE T T TR 3
H G T IYY 70T Teid THI STEd.

Hepd TH ¥ T UGTaR B HIUATE! Aden O THIGH a9 3Ted
TaeTd Tl 3T Bldl.” & YT 7HE Hdd dred.

(9.”%.¢) FUFHSH o AT dobl HERTE UTeaTddh
AETHErl HEGHRT GEerell AR I S99 I9 6. 3 9§
qida? 2099 =1 AT Jel AT, Ied  TETEST | Tae 2.
gHATdial 93 SHAT & d1 3@ 33 STEAHT el ST Uigd 93
AT BTEl HecdTaT BIahH ST “93 e 2099 st &
o AR AL B, STTA BRI & e TE B =0 RS
U T A A o TE Sod 916101 HA! e desl | e
STEAMT ToeA HAGAGH al {1 1 U a1 gurdor Mg 2Tl
1 Hd Tl FETHETAT J gdiHT 30 Al@ay 1099 st Uh T dgA
e TETOT HSAIT s ddl. 19T Tai 93 SHAEl dod SEa
HIUIT I AT T . 93 SHATAT AT TS AT ST
Tsh %o T dal g “93 SHITAT JohAe! a1l” 38 e ad.
HERTZTEAT SRTETToAT HRTI 9 & el 9 A=l Uhean STeeti
TS Tl HERTSHI Y Ui ST AT el HERTSEE e
BTgE ATAT ITH TG H90 AU ?

(9 .”R%.]) HI@AR, TFIH IR THAY 008 ISl

“d) 987 g2 & holcdl TS qEUS ST ST

TN TUSHET IUF e 1 Il queiied? ==l St “are=n

g% 9§ SAMRZ, 099 AT AEIMGAR G-&l G2 T J ATayHTI
T & AR 099 =T T AT A TIHI SR
CAS 3 @Y 379 Tl eRvId a1 el ®8 JEEd  Jendie
FIE AEANTAT Th Siel T T Fel AT, R e
FENS SIS SAAMHZ TICIHI0T AT 0T A9 dred .

e) TEMS STEH SN el &+ 9 3R, 008 &
I AT AT H2/H2 S{eaIeh-l & 39 SHaY, 2099
T e/ gt S0 B0 O A S ey g, qoary
AT, Ik &6 9§ AL, 099 =1 W= AT 9%%9 d &7
3000 YIAAT TR /T2 3 YATATHH HIHBS /T T G2
T AU BAd. A ARMGS Tk & 9 ARE, R00% I
SR T AW Fhell HQ TEETET qEUIS e AN i
TI% 9§ 9 I SR 2099 AT T3 T dhalel ATel. e AT
HeHIdel TEmdie e AR g FTEH0T AT HI0 SEa9TH

ST A Uil JaRiAT JeEmdie e ST J1e
Tolcll ARl & TR %Hgd ghedme 9 dEie STEM ST
U TR WA 3 U} 3UE 94 il 3 =Tl WRad
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“The commission has taken the said decision in respect of all
such appointments made on regular basis by various
universities during the period from September 19,
1991 to April 3, 2000. Therefore the services of such teachers
for all purposes should be counted from the
date of their regular appointment.”
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“This Court, in a catena of decisions, has granted relief
against recovery of excess payment emoluments/allowances
if (a) the excess amount was not paid on account of
misrepresentation or fraud on the part of the employee and
(b) if such excess payment made by the employer by applying
a wrong principle for calculating the pay/allowances on the
basis of a particular interpretation of rule/order, which is
subsequently found the erroneous.”
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“By now, it is a settled position of law that recovery
from the salary/pension of an employee cannot be made,
if the amount in excess was paid to such an employee
for the reasons not attributed to such an employee. It
is not the case of the respondents that the stagnation amount
was paid to the members of the petitioner association on
account of any misrepresentation made by such members.”
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“The impugned communication dated 10.3.2008 and
18.3.2010 are therefore quashed and set aside. Itis held
that the respondents are not entitled to recover the amount
from the pension of the petitioners. Insofar as the amount
which is already recovered from the pension of the members
of the petitioner association, it is directed that such amount
shall be returned to the employees from whom it is deducted
within a period of three (3) months from today alongwith
the interest at the rate of 12% per annum.”
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