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MINUTES

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION

held at 12.00 noon on SUNDAY, the
5 th June, 2011 at

Bharatiya Mahavidyalaya, Amravati

General Body of Nagpur University Teachers' Asso-
ciation met at 12.00 noon on Sunday, the 5th June 2011 at
Bharatiya Mahavidyalaya,Amravati. Prof. B.T.Deshmukh,
President was in the chair. The membership nhumbers of
the members present at the meeting are as follows :-

0044, 0048, 0058, 0072, 0090 0163, 0172, 0269,1122,
1161, 1382, 1715, 1811, 1948, 2038, 2120, 2138, 2156, 2369,
2370, 2414, 2439, 2524, 2528, 2586, 2603, 2809, 2853, 3134,
3297,3299, 3300, 3306, 3321, 3344, 3351, 3368, 3391, 3423,
3432, 3449, 3451, 3457, 3464, 3483, 3492, 3495, 3497, 3498,
3506,3508, 3518, 3523, 3550,3560, 3571, 3619, 3626, 3631,
3642, 3659, 3750, 3770, 3772,3787,3797, 3805, 3806, 3815,
3838, 3851, 3852, 3853, 3890, 3894, 3925, 3926, 3975, 4019,
4036, 4081, 4084, 4097,4134, 4189, 4192, 4334, 4346, 4362,
4411, 4426, 4436, 4490, 4492, 4498, 4499, 4502, 4584, 4599,
4630, 4633, 4637, 4638, 4640, 4641, 4649, 4706, 4713,
4714,4782,4846, 4873, 4885, 4888, 4979, 5028, 5047, 5158,
5161, 5191, 5202, 5214, 5215, 5221, 5265

Agenda of the General Body meeting was circulated
on pages 33 to 35 of 2011 NUTA Bulletin. Additional
Agenda was circulated on pages 33 to 57 of 2011 Ex-File.

ITEM NO. 534 :
CONFIRMATION OF MINUTES :

CONFIRMED the minutes of the General Body
meeting of Nagpur University Teachers' Association held

at 12.00 noon on Sunday, the 27th February, 2011.

Notes :- 1) Copy of the minutes was Circulated on pages 21
to 29 of 2011 NUTA Bulletin.

2) Corrections, if any, were invited in the copy of the
Minutes of the General Body Meeting of Nagpur University
Teachers'Association held at 12.00 noon on Sunday, the 27th
February, 2011. vide No.CIM/30 Dated 15 March, 2011
published on page 23 of 2011) NUTA Bulletin. No correction
was received.

ITEM NO. 535 :
APPROVAL TO THE ANNUAL REPORT :

CONSIDERED AND APPROVED the Annual Re-
port regarding the working of the Association for the cal-
endar year ending on 31st December, 2010.

Notes : (i) As per Article VI (b) (iii) of the Constitution of
NUTA, the Annual Report of the working of the Association
was prepared by the Executive Committee (vide item No.23 of
2011) and was placed for the approval of the General Body.

(if) The Copy of the Annual Report was circulated in
2011 NUTA Bulletin on pages 36 to 40.

(iii) Dr. E.H.Kathale, Secretary presented the Annual Re-
port on behalf of the Executive Committee.

ITEM NO. 536 :
APPROVAL TO THE ANNUAL BUDGET :

APPROVED the Annual Budget of the Associa-
tion for the Financial year commencing on 1st April,
2011.

Notes : (i) Prof. S.A.Tiwari, Treasurer, NUTA, presented
the Budget on behalf of the Executive Committee. (ii) The
copy of the Budget was circulated on page No. 36 of 2011

NUTA Bulletin.

ITEM NO. 537 :
APPOINTMENT OF THE AUDITORS :

CONSIDERED AND APPROVED the following
resolution for the appointment of Auditors for the Finan-
cial year ending on 31st March, 2011 namely :-

"C.R.Sagdeo & Co. Chartered Accountant
"Prabha Niwas" Nagpur be appointed as auditor
for the Financial year ending on the 31st March
2011"

Notes :

(i) As per Article VII of the Constitution of NUTA the
"General Body shall appoint auditors annually in the Annual
Meeting of the Association."

Nagpur University Teachers’ Association

MEETING NOTICE : 1

DATED : 20.09.2011
From :
Prof. Dr. E. H. KATHALE
Secretary, NUTA N-162, Reshim Bag,
Nagpur-444 009
To,
All the members of the Nagpur University Teachers’
Association
Dear members,

I have the honour to inform you that General Body
meeting of the Nagpur University Teachers’ Association
will be held at 12.00 noon, on the Day and the Date
mentioned below.

! \
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| 2. If you propose to move any resolution for the |
| consideration of the General Body, you are requested to |
| send such resolution to me, with a copy to Prof. |
| B.T.Des_hmukh, Presid;nt NUTA, No. 3, Subodh Colpny, |
| Near,. Vidarbha Mahavidyalaya, Amravati 444§04 w1th1.n |

a period of 10 days from the date of the posting of this
| Bulletin. |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
l |

3. It will not be possible to include in the agenda,
resolutions received after the due date. So please make
it convenient to send such resolutions, if any, within the
stipulated time. The place of the meeting will be intimated
to you alongwith the agenda.

Thanking you.
Yours faithfully
Sd/- Dr.E. H. Kathale,
Secretary, NUTA.
Time, Day and Date of the Meeting :
12.00 Noon on Sunday, the
27 th November, 2011
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(ii) The Executive Committee resolved to recommend the
above resolution, (Vide item No. 25 of 2011) which was placed
before the General Body for its approval.

(iii) Dr. S.A.Tiwari, Treasurer, on behalf of the Executive
Committee, moved the resolution.

ITEM NO. 538 :

SUBMISSION OF STATEMENTS OF
AUDITED ACCOUNTS FOR

THE YEAR ENDING ON

31ST MARCH 2009

NOTED the submission of statements of Audited Ac-
counts of Nagpur University Teachers' Association for
the year ending on 31st March, 2009 to The Deputy Charity
Commissioner Nagpur region, Nagpur by The Secretary
NUTA, Dr. E.H. Kathale vide his letter No. 16/S/2010,
Dated 15/06/2010.

Notes : 1) Copy of the letter N0.16/S/2010, Dated 15/06/
2010 regarding Submission of Audited Accounts was circu-
lated on page 34 of 2011 NUTA Bulletin.

(2) Statements of Audited Accounts of Nagpur University
Teachers' Association for the year ending on 31st March, 2009
i.e. were approved by the Executive Committee in it's meeting
held on 25th October 2009 vide item No. 24. Agenda on page
75, Minutes on page 85 and Enclosures on pages 73 & 76 of
2009 Ex-File.

o — — — — — — — —— e e e e e e e e

University Grants Commission
Bahadur Shah Zafar Marg : New Delhi - 110 002
By Speed Post
F.1-1/2002(PS) Exemp.Pt file IV : 16 August 2011

The Principal Secretary,

Govt. of Maharashtra, Higher and Technical Education Department,

Mantralaya Annexe, Mumbai - 400 032.

Subject :- To Consider the representations received in respect of lecturers appointed on
regular basis in the State of Maharashtra from 19.09.1991 till 03.04.2000.

Sir,

| Would like to inform you on the subject cited above that for grant of exemption from NET for
appointment as lecturers, especially in respect of Maharashtra State Universities was considered by
the Commission at its meeting held on 08.07.2011. The Commission resolved as under :-

“The Commission deliberated on the issue regarding appointment of various teachers in the

(3) Statements of Audited Accounts of Nagpur University
Teachers' Association for the year ending on 31st March, 2009
were approved by General Body in its meeting held on 13th
December 2009 vide item No. 506. Agenda on page 161, Min-
utes on page 223, Enclosures on page 162 of 2009 NUTA Bul-
letin.

(4) After the approvals mentioned at notes 2 & 3 above the
Statements of Audited Accounts of Nagpur University Teach-
ers' Association for the year ending on 31st March, 2009 were
submitted to the Deputy Charity Commissioner, Nagpur re-
gion, Nagpur by the Secretary as mentioned at note 1 above.

ITEMNO.539:
SUBMISSION OF STATEMENTS OF
AUDITEDACCOUNTS FOR
THE YEAR ENDING ON
31ST MARCH 2010

NOTED the submission of statements of Audited Ac-
counts of Nagpur University Teachers' Association for
the year ending on 31st March, 2010 to The Deputy Charity
Commissioner Nagpur region, Nagpur by The Secretary
NUTA, Dr. E.H. Kathale vide his letter No. 44/S/2011,
Dated 15/03/2011

Notes : 1) Copy of the letter N0.44/S/2011, Dated 15/03/
2011 regarding Submission of Audited Accounts was circu-
lated on page 34 of 2011 NUTA Bulletin.

— ——— — — — — — — — — — — — — — — —
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| state of Maharashtra from September 19,1991 until April 3,2000 and resolved that all such appointments
| made on regular basis by various universities in the state of Maharashtra where the university has
| granted exemption to teachers from the requirement of NET in terms of the UGC Regulations, 1991
| and subsequent Notification dated 24.12.1998 and where the representation has been forwarded to
| Commission seeking further approval in relation to such regular appointments made during the said
| period w.e.f. September 19,1991 till April 3, 2000 is approved. It further resolved that a communication
| in this regard be sent to the universities concerned and the state of Maharashtra”
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Keeping in view of the aforesaid resolution of the Commission, you are requested to take
further action accordingly.

Yours faithfully
B.K.Singh, Deputy secretary

Copy to :- (1) The Registrar, University of Mumbai, M.R.Road, Fort, Mumbai- 400 032. (2) The Registrar, University
of Pune, PO University, Pune- 411 007. (3) The Registrar, Swami Ramanand Teerth Marathwada University, Gautami Nagar,
PB No. 87 Vishnupura, Nanded-431 606.(4) The Registrar, Dr. Babasaheb Ambedkar Marathwada University P.O. Aurangabad
- 431 004.(5) The Registrar, Norht Maharashtra University PB No. 80, Umavinagar, Jalgaon - 425 001.(6) The Registrar,
Shivaji University, Vidyanagar, Kolhapur 416 004.(7) The Registrar,Solapur University, Solapur.(8) The Registrar, Rashtrasant
Tukadoji Maharaj Nagpur University, Ravindranath Tagor Marg. Guru Nanak Bhawan, Nagpur. Maharashtra Pin code 440
001 (9) The Registrar, Sant Gadge Baba Amravati University, Amravati - 444 602. (10) Dr. Tapati Mukhopadhyay, Park side 3,
wing, Flat No. 1308, Kulupwadi Road, Borivali (East) Mumbai with reference to her letter dated 07.05.2011.(11) Dr.
F.C.Raghuwansi, Principal, Vidya Bharti Mahavidyalaya, Camp Amravati. Pin code 444 602 (M.S.) With reference to his

representation addressed to Hon'ble Dr. Devising Shekhawat Saheb

— e —— — — — — — — — —— . . . . — —— —— — —— —— — — — — — — — — — — — — — — — —
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B.K.Singh, Deputy secretary
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(2) Statements of Audited Accounts of Nagpur University
Teachers' Association for the year ending on 31st March, 2010
i.e. were approved by the Executive Committee in it's meeting
held on 16th January 2011 vide item No. 18. Agenda on page
2, Minutes on page 10 and Enclosures on pages 2,3 & 4 of
2011 Ex-File.

(3) Statements of Audited Accounts of Nagpur University
Teachers' Association for the year ending on 31st March, 2010
were approved by General Body in its meeting held on 27th
February 2011 vide item No. 527. Agenda on page 01, Min-
utes on page 9, Enclosures on page 02 & 03 of 2011 NUTA
Bulletin.

(4) After the approvals mentioned at notes 2 & 3 above the
Statements of Audited Accounts of Nagpur University Teach-
ers' Association for the year ending on 31st March, 2010 were
submitted to the Deputy Charity Commissioner, Nagpur re-
gion, Nagpur by the secretary as mentioned at note 1 above.

(5) References of previous submissions for information :-

(A) For Statements of Audited Accounts of Nagpur Univer-
sity Teachers' Association for the year ending on 31st March
2007, see item No. 35 of 2008 Executive Committee meeting.
(Agenda on page 47 and Minutes on page 57 of 2008 Ex-File.
Enclosure on page 36 of 2008 Ex-File.) Noted by the General
Body meeting of NUTA, vide item No. 479 in its meeting held
on 9th November 2008. (Agenda on page 126, Minutes on
page 157, Enclosure on page 131 of 2008 NUTA Bulletin.)

(B) For Statements of Audited Accounts of Nagpur Univer-
sity Teachers' Association for the year ending on 31st March
2008, see item No. 18 of 2008 Executive Committee meeting.
(Agenda on page 43 and Minutes on page 53 of 2008 Ex-File.
Enclosure on page 30,31,32 & 33 of 2008 Ex-File.) Noted by
the General Body meeting of NUTA, vide item No. 477 in its

o — — — — — — — — — — e e e

To,
Dr.Tapti Mukhopadhyay, General Secretary

Madam,

as under :-

This is for information.

— — — — — — — — — — — — — — — — — — — — ——— — — — — — — — — — — — — —

No.F-1-3/2011(PS)Exemp : 26 August 2011.
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meeting held on 9th November 2008.Agenda on page 125,
Minutes on page 157, Enclosure on page 126 & 127 of 2008
NUTA Bulletin.
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(81) & 090 HY FFRIEC TN UGHTER HAGR HEIH
AT AISU[bIdId Tarel E9ardT dlebas 89 2099 &1 5Ua
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auT BHIB 989 :
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7. 3 GRETE € U ST Jei S3Te HIEvatd STTel
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“Once the commutation option is exercised and duly
signed by the pensioner and when it has not been re-
turned to college either by J.D.Office or by A.G.Office,
Nagpur for any deficiency or mistake, then the amount
of commutation be paid, and it should not be rejected
only on the ground that it does not contain the date.”

——— — — — — — — — — — — — — — — — —

University Grants Commission
Bahadur Shah Zafar Marg : New Delhi - 110 002

Maharashtra Federation of University and College Teachers Organization
Kulup Wadi Road, Bori Vali (East), Mumbai-400 006

Sub:- Your representation dated 17th August, 2011 pertaining to clarification in respect of date of
placement of teachers falling within the purview of the decision of the commission dated 8th July,2011.

Kindly refer to your representation dated 17th August,2011 on the subject mentioned above. The
issue raised in your representation has been examined in the UGC and this is to inform you that the
commission in its meeting held on 8th July, 2011 considered the representation received in respect of
lecturers appointed in the State of Maharashtra from 19th September, 1991 till 3rd April, 2000 and resolved

Maharashtra from September 19, 1991 until April 3,2000 and resolved that all such appointments made
on regular basis by various universities in the State of Maharashtra where the universities has granted
exemption to teachers from the requirement of NET in terms of UGC regulation, 1991 and subsequent
Notification dated 24th December 1998 and where the representation has been forwarded to commission
seeking further approval in relation to such regular appointments made during the said period w.e.f.
September 19, 1991 till April 3, 2000 is approved..

The above decision of the commission has already been communicated by UGC vide its letter No.
F .1-1/2002(PS) Exemp. Pt. file IV dated 16th August, 2011 to the Principal Secretary, Government of
Maharashtra, Higher & Technical Education Department, Mumbai.

As may be seen from the above decision of the commission, the commission has taken the said
decision in respect of all such appointments made on regular basis by various universities during the
period from September 19, 1991 to April 3, 2000. Therefore the services of such teachers for all purposes
should be counted from the date of their regular appointment.

Yours faithfully,
( B.K.Singh)

Copy to :- (1) Principal Secretary, Government of Maharashtra, Higher & Technical Education Department,
Mumbai. (2) Registrar of all universities in the State of Maharashtra. ( B.K.Singh)

* ok . * %
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adURI BHIP 8 :
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(37) 282 9ad gSdedl 9 a9 geAE FErerdr 39 aum
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T I o721, T Jo7 Tgaeft AT o el (099 T SURT BEa
I W& I SR O @l ST HeRIS TTeTie, Heerel STeHE sl
TETIS & ST STeAaigh & 9o I el adl &R
e 8T8 3gF Id. “Siede J1ad gSeiedl d a8 qeHE Heiere
TS HIOMAT EE 290 7 HGATd UHT 9 ¢ T 290 el
BT “HT. 359 ATA@dreAT AUEEr. Jerdie STE SN o Henl
TR Bl SEA & B IR J5 HERTE SEATIE ASETH Jedie
SR STENTEAT @&l SAVH & 3 SAT=aiia?

“(1) In view of the para 24 of the Hon'ble Supreme Court
Judgement dated 8.9.1994, the position taken by the UGC
as mentioned in the UGC letter dated 25 th December 1998
that entire service of the teacher be counted for the pur-

— ——— — — — — — — — — — — — — — — — —

poses of placement be communicated to the Hon'ble High
Court. Further

(2) It be communicated to the Hon'ble High Court of
Judicature at Nagpur that every teacher who was appointed
(from 1991 to 4.4.2000) through duly constituted Selection
Committees and having had the then requisite minimum
qualification as were existing at that time, is covered by
proviso 2 of clause 2 of UGC regulation of April 2000, to
satisfy the mandate of the Hon'ble High Court Nagpur that
similarly situated will have to be similarly treated.”

M TERA Il HERTSZ MMEAE HeaH Jemdie e
ST 3l et Sl HERTS A1eaIsh HERAEel v
AR ST STl

(%) Yo TJUEd Idd SHE Tl 9N Sdar. IT
T U AT el Hecdqul Jeredl aradia dAEaelmt
FUITETAT JEId SHI0 A &l gl -

(9) &9 9229 T T 9’1 AT HAGSH =9 7d Il ddd
AT TRAS-HS BT A2-Hedl Ur=al HIFE AT arfd
HIUITT SATeIell Feedll. OTges € qd 9Tefeh Uehl HaTd Idrd o o

. e . e e e, e s, e . e e
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MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE TEACHERS’
ORGANISATIONS (MFUCTO)

Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai — 400 020

+2th/17th August 2011

To,

The Chairman/Secretary,
University Grant Commission,
Bahadur Shah Zafar Marg,
New Delhi

Subject: Qualification of NET/SET for
University and College Lecturers in Maharashtra
Proper and legal implementation thereof

Sri/Madam,

Thank you very much for giving an appointment to
MFUCTO President and General Secretary on 2nd August
2011 despite your very busy schedule during the monsoon
session of the Parliament.

[

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

| The MFUCTO in its emergency Executive Committee
| meeting held on Sunday 7th August 2011 in Mumbai
| adopted a resolution after carefully considering the
| decision of the UGC on Item 2.09 in its meeting held on
| 8thJuly 2011:-

| "1.The Executive Committee has carefully considered
| the decision taken by the University Grants Commission
| (UGC) on the Item “2.09. To consider the representations
| received in respect of Lecturers appointed in the State of
| Maharshtra from 19.09.1991 till 03.04.2000”.

|

|

|

|

|

|

|

|

|

|

|

|

|

|

2.That the decision has been confined only to the State
of Maharshtra and that in it the issue considered was
“appointment of various teachers in the State of
Maharashtra from September 19, 1991 until April 3, 2000”
is matter of satisfaction.

3.Despite the fact that appointments made between
19.09.1991 till 3rd April 2000 ware reflecting a common
situation, instead of giving the same consideration for
similarly situated persons, the UGC took piecemeal
decisions and fragmented the teachers belonging to the
same category; now that in view of the aforesaid decision
the fragments have been brought together and a common
single decision has been taken in respect of all these
teachers, this too is a matter of satisfaction.

4.1t will be seen that during this period the UGC

— e e . — — — — — — — . e . e, e e

|

|

|

|

|

|

insisted till the very end that NET/SLET is compulsory, |

and in this background it would not behove to be vague |

while communicating to the Government of Maharashtra |
this decision of approvals presumed to have been granted

by the Vice Chancellors and the same having been endorsed |

by the UGC in each and every representation made to it. |

Ergo, the Executive Committee hereby demands that the |

University Grants Commission must unambiguously |

communicate to the Government of Maharshtra the |
answer to the question: “From which date should the

placement be done of each of these teachers falling |

under the purview of the aforesaid decision of the |

UGC?’. This is because this is precisely what has been |

mandated by the directions of the Hon’ble High Court; |

the clear and legally correct answer to that question is |

“From the date of appointment”. This is because this |
is precisely what has been mandated by the directions of

the Hon’ble Supreme Court." |

Prayer |

5(a) The MFUCTO requests the UGC to communicate |

this decision including the decision taken in Para 4 above |

to the Government of Maharshtra expeditiously. |

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

J

5(b) We also request to your honour that the decision
taken by UGC be communicated to each teacher involved
in the decision taken by UGC on 8th July 2011.
Thanking you,

Yours Faithfully,
Prof. Shivajirao Patil President
Dr.Tapati Mukhopadhyay, General Secretary

Copies Enclosed : - (1) Explanatory note including all the
relevant legal points (English Version (2) Original resolution
adopted in EC meeting of MFUCTO (Marathi) (3) Original
Explanatory note including all the relevant legal points (Marathi
\ersion)

*khkkk

Notes :- (1) Explanatory note including all the relevant legal
points (English Version) is not circulated, Since (2) Original
resolution adopted in EC meeting of MFUCTO (Marathi) is
circulated on page 73 of 2011 Nuta Bulletin (3) Original Explanatory
note including all the relevant legal points (Marathi \ersion) is
circulated on page 74 of 2011 Nuta Bulletin

*HAF : P 171 **
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AT UehTd FhRET A9 deds STE STENTAT d ST
OTdeia? &7 319 e M. “similarly situated will have to be
similarly treated.” 31 A1. 327 <E@EAE TUEG 2. TEUS
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MAHARASHTRAFEDERATION OF UNIVERSITY & COLLEGE TEACHERS’

ORGANISATIONS (MFUCTO)
Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai — 400 020
25.08.2011

7

To,

Shri. Kapil Sibal

Hon'ble Minister for Human Resource Development,
Government of India,

Shastri Bhavan, New Delhi.

Subject:- Regarding the non communication of the
date of effect of approval of exemption given by the
university and approved by the UGC, in respect of the
regular appointments of various teachers in the State of
Maharashtra appointed during September 19,1991 till
April 3, 2000.

Hon’ble Minister Sir,

Let us take this opportunity to thank you for having
given an audiance to the MFUCTO delegation along with
Shri. Basudev Acharya, Hon’ble M.P. on 2nd August
2010 and 10th June 2011 to discuss about the issue of
lecturers appointed during 19 /09 /1991 till 03 /04 /2000
in Maharashtra. The MFUCTO is well aware of the fact
that it was due to your direction that the HRD Ministry
issued a letter to the UGC on 3rd Nov. 2010 clearly stating
that “These regulations are bound to be prospective only.
Appointments can never be made with retrospective
effect.... Since by Commission’s own admission the
regulations are prospective in nature and not
retrospective”.

[
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|
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: 2. The University Grants Commission by their letter

(No.F.1-1/2002(PS) Exemp.Pt file IV) dated 16th August

| 2011 communicated to the Government of Maharashtra

| and to the Universities in the State of Maharashtra regarding

| the subject of grant of exemption from NET for the

| appointment as a lecturer and approved the action of the

| University in granting exemption in respect of the regular

appointments during the period 19 Sept. 1991 till 3 April

| 2000 . Every appointment made on regular basis during

| the said period is approved by the UGC. By virtue of

| this decision all appointments made on regular basis during

| this period have been brought under one and only one

| decision. All teachers similarly situated are similarly

treated.

: 3. MFUCTO would like to bring to your kind notice
that unfortunately University Grants Commission has not

| communicated to the Government of Maharashtra the

| date from which such approval to the exemption became

| effective even though it was mandatory on their part to

| follow the directions of Hon’ble Nagpur Bench of Bombay

| Highh Coulrt in writ péatition No. 4909 of 2010 decided on
20th April 2011 reads :-

|

|

|

|

|

|

|

|

“We direct the respondent no. 5 University Grants
Commission to communicate to the State
Government the date when such exemption became
effective as per notification dated 5/11/2008 in respect
of petitioners, within a period of three weeks”.

By not following the above said directions of Hon’ble
High Court, UGC is failing in its duties which tantamount
to disrespect to the Hon’ble High Court.

4. Since all these appointments were made on regular
asis and now approved by the University Grant
ommission “would stand regularized," as per the mandate
f the Supreme Court. Last sentence quoted from Para

Prof. Shivajirao Patil
President

AN

Dr.Tapati Mukhopadhyay
Secretary
MAHARASHTRAFEDERATION OF UNIVERSITY & COLLEGE TEACHERS’ ORGANISATIONS (MFUCTO)

Copy forwarded to Hon'ble Chairman, University Grants Commission for further necessary action.

— e e . . — — — — — — . e e . e, e e

SIS ST Uideiay a7 gul HaTiare! Uer JerRar [u
AT IS FEeT T RRIaET Taeslid oM. I (31) @@
TARTE HUGTE el 2 J () 9 Suand Al A0 & a1

. e e e e e, e e, e e e e

24 of the judgement (delivered on 08.09.1994, in

University of Delhi, Appellant v/s Raj Singh and others,
Respondents. A.M. AHMADI AND S.P. BHARUCHA, JJ.
- AIR 1995 SUPREME COURT 336.) is as follows. :-

“..... it not only would not forfeit its grant but the
appointment made without obtaining the U.G.C’s prior
approval would stand regularized.”

5. In view of the above mentioned Judgement of the
Apex Court and the stand taken by UGC , once approval
to the exemption from NET/SET is granted the
appointments will have to be treated as regularized and
entire service of the teacher will have to be counted for
the purposes of placement for the following reasons :-

(i) In view of the fact that the every teacher under
this decision was appointed on a regular basis, and now
UGC granted its approval to the said appointment, his
services needs to be counted for all purposes from the
date of appointment.

(i) “Experience is the basis of placement.” as
decided by the Hon'ble Supreme Court in Sharadendu
Bhushan, Appellant v. Nagpur University, Nagpur & Ors,
Respondents (AIR 1988, Supreme Court 335).

(iii) Further, as per Para 24 of the Hon’ble Supreme
Court Judgement dated 08/09/1994, the stand taken by
UGC after obtaining legal opinion, as mentioned in the
UGC letter dated 20th Dec.1998 is “that the entire
service of the teacher be counted for the purposes of
placement.”

(iv) Even as late as in 2010 the latest UGC Regulations
Notified (In the Gazette of India) under No.F.3-1/2009
dated 30th June 2010 dealt with the question of counting
of past service for placement benefits as under:-

“10.0 COUNTING OF PAST SERVICES FOR
DIRECT RECRUITMENTAND PROMOTION UNDER
CAS:

10.1 (f) The adhoc or temporary service of more than
1 year duration can be counted provided that

(i) The period of service was of more than one year
duration

(if) The incumbent was appointed on the
recommendation of duly constituted selection committee
and

(iii) The incumbent was selected to the permanent post
in continuation to the ad hoc or temporary service without
any break.”

6. Hundreds of college teachers from Maharashtra are
assembled, to day at Jantar Mantar in New Delhi,
requesting the UGC for appropriate action. In the light of
the above stated points, we now request you that :-

The UGC be directed to communicate to the state
of Maharashtra the date (Which could only be the date
of appointment for the reasons mentioned in para 5
above) of the effect of the said approval of the UGC
arising out of it's decision at item no. 2.09 of its 479th
meeting held on 8th July 2011 as directed by the Hon’ble
High Court, as mentioned in para 3 above.

Thanking you in anticipation.

Dr. P.B. Raghuwanshi
Vice President

**FS: P91 **
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FEE e AR, TN HEE B I, AN FA 8 A
FUTATEN FRTAT AU AATEL.

(R) 3T Y& ST i TTae l, & &1 U &ladl ¢ Il
T AT YT gav I EUMR ATEl. 3 SaeTaH R S et
e T Al SUarEl TaRT Hd AN . %as & SIgd &
THU IUANTE XA ARl 3 9%%9 o 9RRR AT HIES[AA
FASMR T T T4 heledl SR A2-8E JMeih 3TE TR
TS ST ARRTAT AUEM g & AUEHAR S SR,
YAFAAH ¥ TER JEd THO ARd. - (9) FEHRH geEl
& AT H& il A1 S AeHedl Ul g bl
Jeedl o™ 9127 () FEHGM STl off &30d H e Gl
grereiean seRTar 72t NET/SLET/ Preference / or 3w g
el B o1 9TeTeh. (3) TETUISM 9eTal S &31d 91T e ST
grerepiean AERT 72 NET/SLET AND =1 &8 98 el
s/ g (%) grerasir UGC @ga Exemption aa, Place-
ment A & Exemption withdraw & il @ 9121 (4)
gteriT UGC &g Exemption aiel, Placement e AT 9
Exemption withdraw & Tl o8 o181 (&) &1 UGC
%34 Exemption &, Placement si@ @ Exemption with-
draw el Tl ATET 318 91eTh (9) FEUTS SE emErTH Ex-
emption &, Placement SATel 9 HeHAT@HbMI AGAR da 300
STEEdd 79 A9 g% ol oE o™ 918k, (¢) FEmdis
319e™ T Exemption @@, Placement S 9 Hes@renivr
AR a9 SUarATEEdId dieid oo g5 = HudrEl o Sda
3 91T (]) TEMIIS e A= Exemption 3w, Place-
ment I I TEEATARM AR Id- SUATATATIAT BT
HRAE hal ARl e 98w, (90) UGC Ft &l sRomd
Exemption rhRe 3T 9787 (99) a7 1A 3% YR 9187

(3) &9 929 T T 9%%% IT HIAESAIA Thrd HaTdrd
QBTN THTTN 3% BRI Ao A0 AI9aaqul HivTe
USRI ST AT TaR ST g & SRGUSAT STURTER Hadid
BT HIET AT d T TG S SUITATS] FEadaat
TGN HIUAT HITIST FHI TG B ATl . SIHBHAN
ST RIS TS T TEM TR HE SRHIT, BT ARie.
ARG T® QAT Jeid AT &l Hele-ea SuanmEme!
TEqUl 39 k. :- (1) Full Name of the Teacher (2)
Age (3) Address (4) Occupation (5) Name of the College
(6) Letter of approval of the advertisement by the Univer-
sity (7) Copy of advertisement published in newspaper (8)
Selection committee report (9) Order of the Appointment
(10) Approval of the Teacher by University (11) Copy of
U.G..C. Exemption letter (12) Copy of the cancellation of
the exemption by UGC, if there is any. (13) Placement
report (14) University certificate for placement (15) Copy
of O/C Submitted to Joint Director

(%) aRER T ST TehT JEnardd STedelil Teeyoy G
T BT, ST “AZ/HS T JTeTBIAT THT I35 AT FaTEe
T TR M1 HIATA FIVEATED AU FeTewH Heele ATt I 9/
T S T e FUE TERa @l FmREEr awt dar
TGl GATSINERT IehRal SAral. I@H U AT AT et
T STHA AR T BT Faear & dud FIe ATel.” e
Tl STEEl 91 Ud el Bl, “IT BHHEES! Faeads aqdrd
e T4 GLAT S A9Vl HAHEST Uhd AU A HUATd
9T AT dTeAT BIVICTEl A Sa9gehdl qIR ATl
YUl AT Ushd AU EUATd Il S 9 URl Ul
YR THTHT EHERS! <RI Fod B0 a0 A
1 7 TR AT UGS FH2EAT Tt 37 8ol
U A A AU JRSIHHET 3 SFHAIU A 2¥ el A,

qiz : (i) ded2 FrEd gsdcar g g2 TEdr @9t aume
STETETT HIIGIHIGAR daea dEd ad 4. & T v vgash i
FAT Fadd 9¢ FEF 29U SURT BIETEAT gS HHIE ¥4 d 4R a7
T9T HIUIIT I Eld. @ ST @7 2099 T g7 JAEAT IS §R
@ 900 T TGT HIVIIT 3T IR,

(ii) 7R FreqTqes TETaar Gg2d TET ad 3. T v vgasht
T &% 9¢ F, 2099 Tl UIS qeidd G SUFT HISeTAT Y5 HHIE
4§ I¢ TYT HIVITT ST Eld. o ST 7 2099 T g7 JaiTer
gt 93 Y FGA HIUGIT ST HIE.

aUY hHIb 983 :
HERTE YTeATYdH ABTHAETT deEndle 37<ar 3TRIom
@<lib © #, 2099 Joil aclel g

TERTSE UTedTYes HeTHa™ Jemiis STeM STa &k © ¥,
2099 SN ST G Hig ST STl

'_'ﬁ? s HeIeS HIE T "/6/H‘<51’/"l C/EI/LI?d STl ST a:ﬂa?_
© 7, 2099 7 Gl T SURT BIEAT I8 HEEH 43 d 4§ a7
TT HTUIT I &l @ ST T 2099 T 32T AT g5 909
@ 903 T TGT FIUIIT 3T IR,

YR BHIDB $YY
HERTE YTeATID AFTAET Heacd dee aa
S1. ¥ gur ¥gdeit ir ute aclet 93

TERTSE UTedehr Herqa™ Tued Teq ad 2f. Jaur Tgaslt

JiZ : FERTE ATEATIE HERIET qgeHd TEd ad & 7 a7 7gadi
T &% 9¢ F, 2099 Tl U1 qeidd G SUFT HISTAT U5 HEIE
4§ I¢ TYT HIVITT ST Eld. o ST &7 2099 T g7 JaiTer
g3 3 I FYT HIUIIT ST SR,

adYT BHIB $8Y :
TadHTe Aefler acst grofl g vwea ar’la
sticlet 91k Aecayof orra

g § H, 2099 IS FAAHS IY TGl FgH o
T 39Sd A Al Geid 9R qecaqol a3d JaRTd 5udTd .
ST &h AT AaTell Tedal ek oA I 3R, o

TG FHIF 9

AL FYGATISA TR, ISR &<, 3R % a1, IFRTe
9@, Ul.h 39, UG Wehy, JRd aHES, sdhi-g,
AFTHRS $e, AIURTG YeH, TSI Treie AT dchlale It
Al @i 3¢ TRAT 943 IS AR IR HoA TY=
TERTZIAT 6T aierdl qrRTHRoll hall. HERTEId 97 a5 S0
TEN, TGS 9 a3 TERTE AT el TIRTE qHAA T6TE
W ITE HEFEH T AT FHERH A Sl SN2, e HIRTER &f
e Iigell ARl a¥ depel= el o, e deydd e
STeFAEE GO IHT THNRAT §9h T thedl J Faige ThAdH
SYET % BT HIgH, Ted B 399() THT TR HHA, AN
FIRTAT TSATHS T ABdd Suard SHT AT Thlee oS
T AT A Il HERTSE ITTeAT ARTdTedT dob) deehleti= Jeems
g TS d AT, TGRS TR0 JHT TEFHSGId & 93 A1
9R§0 Tl heledl URUNHS AdeATd T A JEedR dhalal
e, HERTZTAT a1 A9al THRTEA JHAIA JehTdTel SeHIeT®
TS HFEH 3 TH SRS 3HE a%™ &M IS 9%
ST HiST SHITEY died ST STATEHTEAT SRy 1 SRHeeH
ST TS TEY TRV Foled AR T 2009 AT AT. IFATATAT
TEIMGAR T=7 A0S e U el et (oA aru? &vand
F% AT AT BT AT & AT Ugd) &1 Fame
HIVIATE! F&a AT ARl

S WEgl GHFTRN 39T ST 9%¢R A ¥9\9 &R
TFT BT, AT R00% T UehT 2aheT TILT HHI ATAT AT AL
AT AT ATAT ST TR @l ST qUT U7 E[ehT0T=AT 9 3008 -
9o T FEATEHHT! dl A JT R00% HH  R39.4¢ &R
2T AT 2. ANTYE Aegell aHRTEN ST 7 9]¢ AL
990 BAR 2FTdT BT @ J00% HEH Wepl &I STl HHI STl
ST A AT T AT STET O @TTTel ST Uo7 U7 eIk uTreaT
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SEATATIHTIT T AT 7 008 "L 9.9 B 2de¥dl HIal
HE. FEHET ST S 9R¢R T 4R BAR gFIAT BT al
008 HEH ekl T STIT HUT AT STHAT <1 df Ul ATl ST
RO AT ST . JOT 9T SR OTTeAT STEaTaT 1o af ST 7 200
eI 90%3.93 TR SaIdl I 3. HISaASAl 39T
9R¢R WL §0 B 24l &ldT dl R00% HEH UhT s T
FHI AT STHAT T dAT FHT ATl THT U AT 3T, qoT
T GHOTAT SEATASHl @ Al 7 R00% H& 409 TR
EFT AT AL

AT Sdedl Sielid 9T &idT o Yehl Uehtel  STealran
ST TR ST ATel € Ja¢ @Y 3TE, dded 28l @Y &l A
TehTE! SAealTdl ST HHT G&T AT ATel, I df g fohal Tde
e W AT & I Ahsdrias T &d. HeRTg 9T
ST Aol Aelcadl a9 A6 Held STEAHT STl 37 a
e U I A A WRTH BR Hid SHIIE A
TAAREH AT TR ST FH FAEE T TAB TG
T HIOIET AR & 4 T8 b B .

3G FHAIF R

R (9) AEF AP WEA FEUA HRV Y T FABRE
YR o TGT 3¢ Ul AU S0 Saedd S ST, ST
ST T 37 AT I HIEIAY ey TeledT Al dh
ST AT BT Ak BT €IHT Hlecel SIS
T, 3TEes ST & HIEUATEl & Ul HYOI aisiel seear
. &SthT | Wl STEdrad (AMYe ° B Heare &) ) & HHd
g 90 BAR BUYY YTCl oM, A S99 d 9N H HATe
HEITATT (AMYS FEA SFEA &) ) o 4o &R Hud U d 89X
“HERTSZ AATTI TIF A1 G201 e STedTd 200%-90” (S
T A Y] ) TFE ol FHHA Co &R &Y U T e GRalell
3. FYATII &l Bl Aol Sda? STaRee 3.
Telld  dTecdl HFAe df Yahd Tad ared aTd. e 3w
ST HES HEUATT & HI9GE QUiYT ERARYE SYll. IETEXU
VA TId AN U gl STEda e aeHtEr Tt
I 4RO HIET FUT T FRISATSATT 2§06\ HIST U Afgad
el BIT. MU FHelldel A el 20019 Udl AT FMEl HITHEA
T AT STHAT AL TRl FF TGS SN T S el T & T,
I 4 Al SEA Bloeds SAacie b & R
T I

2 () T AEERENER | d% S ST HIvar
EI0T R STl ST IO Sl ST, ST T
Uehe? LRV, Udh Ul 3T 39T (FIAT) g &0
€T IO gAY TS Uehl d 9T JUTAT TRTELNEY Hleaal
319, (Je=ar JeT Ui aul STemdd = &dl) g¥ HIvard Lol
BRI 2 EF WIS 3N ATITE=T SR 2d 3™ a1 9 Tga
aqred.

R (3) IS BTN TAUM FATIH T BT HEIE 3T & AIHTA]
HAH 0 ST U1 YeBIITHREA IT T €9 TS GIaUreAm e
TR ST ST JUaTd € of I HIY Jeiel 3118 ATl U
ST T HRTERIERIE ST STelTed HIoaTeaT il STaedTel
HEA T A5, Tedeh qUT 0T STTedT SN RIS Tl
eIl i 6 ST Bl 2aedd HHT ATl  GEud I
TG ATeeMes dl el aredl =Tl THUT el BHI STl fhaT
AR ST T GRAUTd T T eIt F=0TeAT HTesmTg ST
STENTEI Bl F5e. ST Il GTestean i e Jeean o Al
T T STERTER SN Y% Aealld STatees STt
T STETEA HI0 & T AT SR 39 TE WA S
3t o1 @ Tl ARl .

2 (¥) TR AT JehT ST ST SUTe BT Teliteh!
TR ST FACRITHIS! I ST AIars! sl el SUe B
AT JTEEd TeeA | Al TR dde SFAeasTEu
HIE 31t AFTOT & U TG HA ST,

ST BAIF 3

SSTREAT AT, GANLTHT deTea STcHexanRd T s Jeie
2 Tl A% WS Toll, 3 I& TR he AT Fai 37 Gl
T I “STIHETT EIVATRT HIR0! 3T S q4 e e

HYE & 7@ RV AR.” 3 IAME T e, dHdes AT T8
e AT. AT Iidel Ad a¥ il SeTInid § Sl
e e qul HITATIST 2999 BT FUATET AT U HEA
TAT. T THCITTST T SUASH HEA el T Tehed e AT e
AT FHHIGIER SR JT Yehed T8 e, & il HemmEmee
IR A STHT HIRAMT HERTE ST d e IEAed STl
. -3 I9 T FHIIS S hiAaet Suarar Tt ey auren
T ST FTHGTATT JoaTeAT STeueT THNIEAT T Yeh=ail Heb Jell
e, S ST ST o YAl T4t STUIAHT R Ia d
TSGR Hell el rE 31 STl &l T TAAHE Agedre
T 7 HAVH 31 GOFN HEadeRIeN T JigH et 300
Z.A.9H. TENEH 900 TATH. TN TFA A, § WS TS
%2 QTEAT FHAUE HUME Fd SR, AN FedTell TAEeR  STHe]
37 T AehIT B0 AT I TTATER BRATE HIATT ATdr
STgT AN & 9 39S HAa SR, HEaH ST STHee 0 &l &
SeIHe STFRTE  FaaHle Siealrdl Goarddrgd JH1deT oe O
SAISTET &1 26 BT ST, T ST A1 Gl STealielled Imoft S
A= SRS 9 aui @4 S0t QRTdER &6 d 0
T2 FHIUITE I AN AFTON & U TG FHeld AR, GaTe Gobol 7edf
SIS T & Teelial ST el el STHT ael SRl =
ST AUt XAt A ST l, devidie Sgdiell Sealid e -l
TS THIN ST ST david 04T STieied Sl Sk
WHGTS AT de 75 B0 T d a9 BT FeRTgr=
TATEN | 19T T SO Tebediel TR d1ed &3, a1
ST T 3 HhRTE T8l H30 I ST AR & 9 398
HIA R,

NG FHAIP &

T AR TheaTe] A  ITEl JaTX Hed Blel
1S qoTY & TETATS! TG Saclel STHAd. T g da¥ dgietTe
T FIOMW TN, SR TN, T 96 AT IR
YUY @ TEMT 9 UgUYT % &d FET ARTAEIST arae Age S19h
STUETT 7. aaM & i I FHT A0 ISR UGS HOMI,
i ST e SHAT T ° TR AT STEEE g
IO FHIUFAT TATBADS I JUITE THSA BIUEl B 9Tehel
AR 3 A1 9 TG A SR

qiZ : §9F 26 &, 2099 Tl gIdHIB I Frdear g qroft
T YUed gria e SURiE a7 JEcaqUl 39d  ZUFT BRIl IS
FHE 0¥ T 44 T¢ TGT FRUFIA ST Eld.

qYT BHID : $8E
STUTHRST :

TeTAT TeAdid ©E U Al SOl dRdegar TR
ST GHATAIe THT 3Tl JETES dedd HIvard STell e, &
AT FEAGAMER H1g qUATH I N, 3T STHAT AR el

dYT BHIP : $80
HHT ARAIE 3MHR :

BB HESGHTEAT T ST HET TeTerard Urary a ¥4T 7
e 3T WTeATYehs, STeel JeTd oTede], § a9 d 98w, F1 &f T
I HIUATHAS! Heled] T IHEEe S0 Goled] Tehrarasd
I H:9de AR AT 9iael §d ST JeHd TR AT

AT UG 3T SHTEA AR Hat.
=1 | @A deE T | U HSTS
oTETE =g

*kkkik
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AeAE S HSele ] I e TSl HemRa
A BT Held Sqoy

(9) 3I® R HFATRT 099 ST AT JTAT SFHAYT HEGAT IuF HHh 43R () I Yeid dEgam! dig o7, -
“TURIH TEATETERIS gdd giael HEWRT ST STEeT e HIId Heqee e a9 I T THT ad Heiedl STefehiel aradid
HTET 9% TRTERIA T3] HERTSE UTeaTdh Helaredl g Jerel &RTer eid ST S9N aq Id ToaT THT ad &id STaeedl Tid e
ZRHIYT: IR UTSTIATAT JaEaeRiaEd o S goiel 2id STHTIEd dig (ol &xh shell. MY STEgelT STaear YTooTd (9) ugreat
ST EAIGEAR 3151 HvdTEl sfaedl dRiE Sdg TedHay IEceal Seiqed aad &ial dd ATel. JEEd AT, Iod H-eare 9 qared
AT 3THd AU J gl gal. () AR qErdie fArTed T9d (3) STRIEdl qerdie farTed 37 JdEEd w2l ofe ard
Uil A (¥) SHIST T T IR UIEFare dRAEd gt qusiiadRaul T8 oo, & SadeRl Shist & 9 J8HHd IR
qIE[FATdT 3118, AT B & T fhal TZhIGIvT Erdl BT T4 ITal T Hieell =l 318 STeal 74 hat.” (R) T2T
JoISAE SURRH BIAGT Tl 9T AR 3T STeTdhivl ATaTaae el aq ST S SudTars! Jae-el et 9 uar el
TUh el T STTIIAT dob! ST [t d Y gSaiedl J J€ g7 @&d gar a1 Jeraradar 8 Terd 77 &t Ugd &l Jug
HUITA ST, STEEe ATG9MHR Feue-d Ted 9d UT.ET. T aur g9l I aa shele Gard Jerd 2997 F9d &ild STeid. -

(1)
I AREARIS ASAE FHIe BRUMRT S A

I SA1ET AT

9.9 deHE ThId B TYAH A 9’9 T Hled.
AT 9%%¢ AL s AR Bhe™ &g a7 JofErdl 9
FasLuiETe! Hede Twhid e, (Para 8.2.0 of UGC Notifica-
tion dated 24th December 1998, - P 20 of NB 1999) a19ft
e EUG ST SN dell Efdl qoT Faied e
9]%% AT AUHMes AT ol AN STET ATl ST & 37 S
TE HIAT AN 9 ¥ TUA 000 Il 799 I HeErd
AT, T TYAHHLT O gold are geie T -

“In exercise of the powers conferred by clause (e) &
(g) of sub-section (1) of Section 26 read with Section 14 of
University Grants Commission Act, 1956 (3 of 1956), and
in supersession of the Regulations issued under University
Grants Commission letter No.F.1-93/74 (CPP) Part (v)
dated 13th June,1983 and No.F.1-11/87 (CPP-II) dated 19th
September,1991 and Notification No.1-93/74(CP) dated
19th February, 1985, 26th November, 1985 and No.F.3-1/
94 (PS) dated 24th December, 1998, the University Grants
Commission hereby makes the following regulations,” (P
66 0f NB 2000)

9. I A9 TGAIH I YA TE HHA AHeATd  JEHS
ST ST S g Hel ¥ TUA 000 &7 IGAIHER T
halcll 3TTE. “ahioTearel Sebienl (No person) Sede=l q=aT Giie
T % QT TSI o Hel FeEdIgH QT UETaR ol

AU AR 3 TR0l G R " TS & 1q A dEie
TS SN ST A7 AT 8% R SISad o7, Agdrd
ST Tl SAhiel aadid a7 RGBT T8 SMHIU T8 Hoard
AT ST &l -

“ Provided further that these regulations shall not be
applicable to such cases where selections of the candidates
having had the then requisite minimum qualification
as were existing at that time through duly constituted
Selection Committees for making appointments to the teach-
ing posts have been made prior to the enforcement of these
regulations.” (P 66 of NB 2000)

(2)
aired SARITTIT Acaqu] 01T
2. Civil Appeal No. 1819 of 1994, decided on 8-9-
1994, in University of Delhi, Appellant v/s Raj Singh and
others, Respondents. A.M. AHMADI AND S.P.
BHARUCHA, JI. : AIR 1995 SUPREME COURT 336
T JeRTOTd HT. Tared AATdH el TH J97T gal. -

“i) Regulations are valid : Regulations (1991),
notified on 19th September, 1991, by the University Grants
Commission are valid.

ii) recommendatory : The provisions of clause 2
of the said Regulations are, therefore, recommendatory in
character.

iii) application prospective : The second proviso
to clause 2 makes the application of the said Regulations
prospective.” (P 316 of NB 2001)

o — — — — — — . e e e e e e e e e e e e e e, e e e e e e e e e,

MAHARASHTRAFEDERATION OFUNIVERSITY & COLLEGE TEACHER’S ORGANISATION
Registered under the Trade Union Act 1926. No By 11-8162 of 1985
Affiliated to the All India Federation of University and College Teacher’s Organizations (AIFUCTO)
Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai — 400 020

PRESIDENT

Prof. Shivajirao Patil

SHIVAI 39 Rewu Nagar, Dheku Road,
Amalner 425 401, District Jalgaon

GENERALSECRETARY

Dr. Tapati Mukhopadhyay

Park Side 3, Wing, Flat No. 1308 Kulupwadi
Road, Borivali (East) Mumbai 400 066

(9422278418) Date: 18th May 2011 (022-28871430, 9820319455)

Prof Praveen Raghuwanshi

Dear Friend,

This is to inform you that, in response to our memorandum submitted to UGC on 7" may 2011 (for counting of services for
the purpose of placement benefit in respect of teachers appointed in Maharashtra from 19-9-1991 to 4-4-2000) UGC
chairman has given an appointment to the MFUCTO delegation on 10" June 2011 at 11am at UGC head office Delhi (Bahadur
Shah Zafar Marg New Delhi). As you are a part of the delegation you are requested to be in Delhi office before 11am on
Friday10™ June 2011. You make all your arrangement for your travel and stay at Delhi with the help of your local organization.

Thanking you Tapati Mukhopadhyay

r— — — — — — — — — — — — — — — — —
,————————— e — — — — —_——_——

N 20 : 3THT U HEeHd aTedel .41 31 39T AT T S SR **AF:P201 %%,

—_— e —— — — — — — — — — — o — —— . o . ——— —— ——— —— — —— —— —— — — — — — — — — — —
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Hafed =E@AM  JEdie STE ANl Je8e arade
9R%9 TAT LYW AUSMAAR T HIORT ST FaTST &1k
¢.R.9%%% T T@T AMAR T TYAH  JTHRETAT oI
(The provisions of clause 2 of the said Regulations are,

uisite minimum qualification as were existing at that time
through duly constituted Selection Committees for making
appointments to the teaching posts have been made prior to
the enforcement of these regulations.” e aq o1 TfEceard

therefore, recommendatory in character.) 818, d il

AT TISH AT HTthd SOl TdS Sl ST T Aol TieciedTd

FATE [hal el Framaddl AU JEdier a1 AT STEAH
ST SATE. TET A0 ST ST dl O T T2 el JH1oT gl
T 7 sheaaee &erd (The second proviso to clause 2
makes the application of the said Regulations prospective.)
@] USd, qdaat JHTEaH e, € 3gae sHearmEnet (Relates
to all applicants i.e. candidates) @ 3ed, 37 &1 FuEM
I TN STl 3TTE .

HaTed FET@ErAT & T9Age J¢ ¥ T U, 000 d AN
STl A7 9 & AN, ATgaR “hiorerel aaxhier (No
person) JeHeEl Gl G IV hedl A TR 9
el JEEATdS  91Ehid UgTar SHdT AU 16l 3 T2l THg
% T A FETHS e AN 9T a1 Tl Uk
TR ST T AT A el SRhieal aradid a1 TRgehme
H MY qqE HIUATd 3Tl e &l - Provided further
that these regulations shall not be applicable to such cases
where selections of the candidates having had the then req-

— —— — — — — — — — — — — — — — — — — —

ST HAM Tl o €ROT HIATd T A28ee uEdadr 799
@I STHUR ATEl, 39 8 R000 &1 TYAIHE T2l T8

.
(3)
Uql AN URIA ‘CHARE’ Gl Bl Al AHUS
Fg#q et (Regularised)
3R FASE .

3. Haled =@l SURIh AOMATdIe O 328 % qeie SHToy

e -

“24. As analyzed above, therefore the Delhi
University may appoint as a lecturer in itself and its
affiliated colleges one who has cleared the test
prescribed by the said Regulations or it may seek prior
approval for the relaxation of this requirement in a

. e e e e e, e e, e e e e

7 viowre v e depleua AYRATell 3T5[GISl ddisll \
qell suviil Aesuayul aroroid

IN THE HIGHCOURT OF JUDICATURE AT BOMBAY;
NAGPUR BENCH; NAGPUR.

Contempt Petition N0.64/2011 In Writ Petition N0.3510/2010

Petitioners :- (1) Smt. Narasamma Hirayya
Educational Trust, Amravati, Through its Secretary, Shri
Suresh Wamanrao Chimanpure, Ambika Nagar, Amravati.
(2) Arts, Commerce and Science College, Kirannagar,
Amravati, Through its Principal, Dr. Shrikant Deshpande.
-:Versus:- Respondent :- Shri Mahesh Pathak, Secretary,

Higher Education Department, Mantralaya, Mumbai- 32.
AFFIDAVIT

[

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

: I, Shri Sanjay Kumar, Aged About 50 years, presently

| working as Principal Secretary, Higher and Technical

Education Department, Mantralaya, Mumbai — 32, do

| hereby take oath and state as under :-

| 1. I state that the present petition has been filed by the

| petitioner trust alleging dis-obedience of the order passed

| by this Hon’ble Court on 18.01.2011 and praying to the

| Hon’ble Court to issue directions to the respondent to

| purge the contempt and comply with the directions issued
by this Hon’ble Court and take a policy decision in respect

| of grant of permission to start Computer Science /

| Engineering courses and the petitioner alleges that by not

| taking a policy decision the respondents have flouted the

| orders passed by this Hon’ble Court.

|

|

|

|

|

|

|

|

|

|

|

|

|

2. I most respectfully state before this Hon’ble Court
that | was impleaded as party respondent on 26.7.2011
and direction was issued by this Hon’ble Court to inform
about time frame within which the State Government
would take a decision in respect of grant-in-aid facility
being made available to the Computer Science. | have
perused the various orders passed by the Hon’ble Court
as well as the copy of contempt petition. | am filing the
present affidavit on the basis of official record of the
department. | most respectfully state that the issue as
regards whether the grant in aid should be made available
to the subject in Computer Science, Electronic and
Physical Education was placed for discussion in the
meeting of Cabinet held on 28.7.2011. The Cabinet ,
arrived at the following decision in the meeting held

\on 28.7.2011.

— e e . . — — — — — — . e e . e, e e

|

|

|

|

|

|

|

|

|

(i) The State Government prior to 1988-89 and from :
1989 to 23.9.1991 and from 1991 to 2001 had granted

permission to conduct and impart education in Computer |

Science, Electronic and Physical Education on permanent |

no grant in aid basis. The said decision of the State |

Government is modified and approval is granted to |

bring 135 colleges imparting education in Computer |
Science, 8 colleges imparting education in Electronic

subject and 19 colleges imparting education in Physical |

Education to be brought on 100% grant in aid w.e.f. |

1st April 2012. |

(i) For this purpose 586 posts would be admissible |

for grant. |

(iii) Expenditure to be incurred to the tune of Rs. 17.40

Crores as additional expenditure should be approved of. |

3. In view of aforesaid position | state before this |

Hon’ble Court that the grievance made by the petitioner |

in the contempt petition is now redressed and a policy is |

taken by the State Government for making grant in aid |

available to the colleges imparting education in Computer

Science. |

Hence, this affidavit. |

Nagpur. Date:- 29.8.2011 Deponent |

Drafted by (Mrs. B.H.Dangre) Addl. Government Pleader, |

|

|

|

|

|

|

|

|

|

|

|

|

VERIFICATION

Verified and signed at Mumbai on this 29th day of August,
2011, that | have carefully gone through the contents of above
paras 1 to 3. | find them to have been correctly drafted by my
counsel in accordance with my instructions, written as well as oral.
| state that the contents thereof from paras 1 to 3 are based on

official record and believed to be true by me.
Deponent.

Solemnly affirmed before me by Sanjay Kumar is identified
before me by V.G.Chandekar ***** whom | personally know This
29th day of August, 2011 at Mumbai ***** (R.D.Sankhe) Joint
Secretary (Law) Government of Maharashtra (Empowered under
Oaths Act) ***** | know the deponent. V.G.Chandekar Desk
Officer, H. & T.E.D.

S S —
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specific case; or it may appoint as lecturer one who
does not meet this requirement without having first
obtained the UGC's approval, in which event it would
if it failed to show cause for it's failure to abide by the
said Regulations to the satisfaction of the UGC, forfeit
its grant from the U.G.C. If however it did show cause
to the satisfaction of the U.G.C., it not only would not
forfeit its grant but the appointment made without
obtaining the U.G.C s prior approval would stand
regularized. (P 316 of NB 2001)

(4)
WEATTS TEIRATS! Tl SR Uil
AT FMeTH

¥ . BRI GTeATash Helqa Jerdie e Sl gib
30 A9 003 Al TS Taled] ATl O 788 X Jeid THTIT
e, -

“2. LAWFUL INSTRUMENT FOR PRESCRIBING
QUALIFICATIONS:

2.1 The Non-Agricultural Universities in Maharashtra,
viz, University of Mumbai, SNDT Women's University,
University of Pune, Nagpur University, Amravati
University, Shivaji University, North Maharashtra
University, Dr. Babasaheb Marathwada University and

o — — — — — — — —— e e e e e e e e

Ramanand Tirth University are governed by the provisions
of the Maharashtra Universities Act, 1994. Section 51(8)
of the said Act provides that Recruitment and
Qualifications of the teachers of the Universities and
the affiliated colleges is to be regulated by Statutes to
be made by the Universities. In case Statutes do not
exist or where Statutes exist but they need to be amended,
and if in the opinion of the Universities it is likely to take
time before new Statutes could be brought into existence or
existing Statutes could be amended, Section 14(8) of the
Actprovides the Vice Chancellors with powers to issue
directions.

2.2 Section 8(3) of the said Act empowers the State
Government to issue Standard Code for the purpose of
securing and maintaining uniform standards by Notification
in the official Gazette.

2.3 It may be pointed out that the UGC is fully aware of
such provisions in the Universities Act in different States
in the country and therefore in all the Regulations/
Notifications that the UGC has been issuing from time to
time, the UGC has been emphasizing that it would be
necessary for the Universities to make Statutes to implement
the UGC Notifications/Regulations.” (P 596 of NB 2001)

— ——— — — — — — — — — — — — — — — —

| ® TS T TS "SR Se3! STEARTAT Agearaletl SHIART Yol SaTdes! 39 et S Tl Tagu[eh TR |

| EIUTRT TS T &1 SHSaRY HIGdTd. STeusi 9T T SHGARIHS a1 A STHT Shefl ST, TeTeAT AR HeaTdl TETRT |
T TR Ve U SR HCHRIU 9 3Tal. 81 T HEHTI FHIET o HIVER! T I ST T SR 81 T |
3T T ST TR T AT A 3 ST, TS TS WG 3l i o SHEANTEAR 31 07 /Fohal iRl HEHIN Saret |
ST, YToeTeh YehHaTeI 0Tg 5T oo gl |

(R) T 28]y, e FreiedT Tel TISHe SFREd! aemis, SRl geed Taeuehae! YeTh o Ugaiel HegR omd U |
YU, IHEART et 39 SHIOATET FURT AT AT BT, A1 AASU[H e T W AUAE Ve 9 Ueael SHEaRTHST Tad &, |
8,000/ HUAT STt B, THOT THHUT 4 SHSARTE FRIHI . 2,000 /- FHIOI THTT &, Y,000 /- STHT SNe €. I FaSuFhrn |
TFHOT 5 T 3¢,£]Y.30 TS ST . 2620 \go TAH RN TeeTeh TIet B1el. oY et TEX Forell g9 Jere Fsrt |
T T Q4 TR {8}y, TS SCieaT SoFId I AT ¥R 3o SN Saell § Voot 6 Fuess qqd g o |
AT, (T 9 TT I T 2334 o $-UH el I FHIF 3§, T &o TaT) |

|

|

|

|

|

|

|

|

|

: (Q)W?OOOWWWWWW,WWW@WWHWWWWH?:
| SUARTS Tl 39 FHIUGTEl 01T UG 3TN eidl. a7 FSUEhal Te YT Juardel v1eTsh J YRR SHEaRIHeT Tl &. |
| 2,000/~ HUATH XA BI. TTHHIOT THUT U2 SHIIRTS Tl &, 2,000/~ FHIIT THUT &, UR,000/- 37 ¥ch AAZR AGUI FUATIS! |
| 3TER TEUTT JoTel ¥ 00 T 3T UHUT LRy oo T STHT T &I, TG ATSUEHIET UHUT T ¥&R.00 T AT & 442,00 |
|
|
|
|
|
|
|
|
|
|
|
|
|

Zh! T FTeeTeh Tl @il TR G-l A Fefell geiel Jereal HIEwRI HewH T 82 7 008 ol Sefeal Sashia T |
TR 3§ 3T TR Sl o Yoot A€l Yeeshe gud Al o Saetl. (g G 002 o 3-URT HIEeT IS i ¢

I
T 3R T &) I
(¥) | Roolk, Tl FCIeAT H ST ETE STREA Femdia, STRTE el TaSUHE] et o TEarey HasR Halqd U :

I

WY IHSIRT Tl 3 FIUATET UG HUAT ST Bil. 1 TSURh T T T SuarTe! SHIARTHS Tl &. 2,000 /- HUA
I B, T WY SHEIRTS Teh! . ,000 /- THU! THUT &, 4,000/~ STHT ST &I, TG TASUHET THUT T 32,0019, %0
T S ST . 3,333,650 TR T ToeTF TEICH Sl TR Wi WY ool @9 oAl FER! Hear i 2o |
P 008 ISl STCIedT SShId T AT L] 36— TERI el d Yoeish Te Heehe GId HI0ATET 0 Sell. (FEge I
T 008 T 3-UFT HIEeT Y3 AT 0 T ¢ T TeT) |

|
(W) “ TS TRl  USHIEREAT FAER “qeT’H  Soledl GErrd el HUA dees STeiedl  VIeTeh o TR |

SHGARTH Ue1” T Ro%0 WA A TS (S IS FAMS Fie FTSUFHR! I FIUAE AeA &fel. FEISER o 9 |

oAU ST STERATA” ST Hoe! STaeicl 38 YR Uk oeTieil JfRefehl SreRTe 19 HaqRiT a1evald Sl aidl. a1 g |
| TEYSTER e e o s v A viath uetey AR St U W FUA Al eidl. AT TASIEhaE! Ve |
| HASR HE 33 ¥ UEleR HASR W {3 37 UV 36 IHSART AT GAASR IW FHXUA e il Hedleh SHTARH ¥04 AR |
| TR U AT A TN GRS ST el 8. AT T SHEANH! HIgATshe A1 EEreAl s qERon |
| SFoATEe qEleT SHIOT AT A AT ST, (- (2) TR WEEAH! A1 T R YRt 4 ToHHE STEehe HIel H I |
| AT a AT 39 e, () T I1 9 SHEAR @l Sas el 36 I THre 1 e ? T WU Yoot Sl e |
| TR T SHEARTET WX <0t fohal SaY TUTST 37d 3THeT X Hee-=al Y 0l qaradel Furd w1 sigehiae Hael s |

l ?o oQ ?022
\
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(5)
MY R ER-ANSIE Gk

. STERTEA! FRMYISI dehlad J7. ed =f.0H .09 e
AT AR T AT FEUIS S STEE 9o HAT 2003
TI®E § 9 93 Jeid TEI SR -

“Approach of the State Government

6) The approach of the State Govt. is very clear from
the following submission -

(a) Depending upon the UGC notification No. F-1/11/
87/CPP dated 19th Sept. 1991 the state Govt. has issued a
GR dated 23rd October 1992 (Please refer enclosure No.
10) which was immediately withdrawn by the new GR
dated 27th November 1992 (Please refer enclosure No.11).

(b) Meanwhile UGC was continuously writing to State
Govt. for setting up a accredited NET at State Level and to
make suitable amendment in the University Statute.

(c) The constantly changing mind of the State Govt. will
be clear from the fact that, the State Govt. has issued three
circulars within the span of three months. First circular was
issued on 2-2-1994 (Please refer enclosure No. 12) directing
the University to continue the services of the teacher, who
have not passed the NET for further period till 31st March
1994. Second Circular was issued on 7-3-1994 (Please refer
enclosure No. 13) for extending the limit of passing NET
till 31-3-1995. Third circular was issued on 28-4-1994
(Please refer enclosure No. 14) specifying therein that the
tenure of services of the teachers in the Colleges and
Universities has been further extended up to 31-3-1996 for
passing NET.

(d) There after Higher and Technical Education and
Employment Department of the State of Maharashtra again
1ssued Government Resolution No. NGC/1794/7945/UE-4
dated 22-12-1995 (Please refer enclosure No. 15) for
withdrawing the limit of passing NET/SET examination
which was earlier prescribed till 31-3-1996 and it was clearly
mentioned that the appointment of such lecturers should be
considered on ad-hoc basis. Even though such appointments
should be considered on ad-hoc basis, such lecturers shall
not be removed from the services on the ground that they
have not passed NET/SET examination, however yearly
increments shall not be granted to such lectures till they
pass NET/SET Examination.

(e) Then the State Government again issued GR dated
22-5-1998 (Please refer enclosure No. 16) by resolving to
relax the condition of withholding the yearly increments
with effect from 1.4.1998. It further prescribes that the yearly
increments of the lecturers after 1.4.1998 should not be
withheld on the ground that such Lecturers have not passed
NET/SET examination.

(f) Instead of firmly introducing NET/SET as a
compulsory qualification at recruitment level by the
competent legal instrument such as Standard Code, The State
Govt. was constantly introducing NET/SET qualification
by informal instruments and was simultenously enjoying
the benefits of not introducing it. Since NET/SET was not
inducted as a compulsory qualification at the recruitment
level by legal instrument, hundreds of candidates, without
NET/SET, were recruited from 1991 till the cutoff date
i.e. 30.12.1999 in this university area. Advertisements were
approved, selections were made, approvals were granted by
the university, and because it was the perfectly lawful
recruitment in the teaching cadre, 100% salary grants were
paid by the State Govt. in respect of such lawfully recruited

teachers year after years and continued to be so paid even
today. A small number of teachers shown in Appendix-
A, from out of the lawfully recruited so many teachers are
carved out for discriminatory treatment by Govt. resolution
No.NGC 720/11815/[38]/01/UE-4 dated 18.10.2001” (P 589
of NB 2001)

12) REQUEST IN RESPECT OF

(A) Cases covered by Second proviso of para 2 of
"UGC Regulation 2000" :-

Every teacher (approved by this university) mentioned
(at Sr.No. 1 to 30) in column No. 2 of the Appendix-A
working as a lecturer in the college mentioned in column
No. 3, was duly selected by a duly constituted selection
committee on a date mentioned in column No. 6 of Appen-
dix-A, and was having the then requisite minimum qualifi-
cation (mentioned in column No. 4 of Appendix-A) as
were existing at that time. (NET/SET was prescribed as a
compulsory qualification at the recruitment level in this
university for the first time by Direction No. 7 of 1999,
dated 27.12.1999 (Please refer enclosure No. 7) published
in the Amravati University Gazette on 30.12.1999 on page
No. 97) As per the judgement delivered by the Supreme
Court of India referred at 2 above, U.G.C. Regulation 1991
regarding NET/SET can be implemented prospectively. In
supersession of all previous notifications, U.G.C. issued
"UGC Regulation 2000" notification. Every teacher men-
tioned in Appendix-A is covered by second proviso of
Para 2 of the 2000 Regulation. It is the considered view of
this university that NET/SET qualification is not appli-
cable to the teachers mentioned in the Appendix-A as they
are covered by second proviso of para 2 of the UGC regu-
lation 2000 and protected by the Supreme Court judgement
referred at 2 above. U.G.C. may kindly confirm this view
of the university” (P 589 of NB 2001)

(6)
FEMISTeA Gt AT AU SR BB FeAl
&. ATYY CIEII'-IRI()I‘C&II HI. pald CICII"I(\I CIEII'-I“I() SIGECIE RS IBIRIS]
g% 99 THAR R00R S YIS Taledl T 0 388 9 Jerd
THTIT STE. -

— — — — — — — — — — — — — — — — —

No.CIM/ 31 : : Dated 25th Sept. 2011

CORRECTION
in the copy of the Minutes
of the General Body Meeting of NUTA

Caopy of the Mirutes of the General Body Meeting
d NAGPUR UNIVERSITY TEACHERS' ASSO-
CIATION held at 12.00 mom an Suxhy, tte Sth Juoe
2011 & Bharatiya Mehavidyalaya, Anravati is crar
lated acipages 85 to 91 of 2011  NUTA BRilledin.

I
I
I
I
I
I
I
I
I
I
: If you propoee to sugest ay carection to the
I
I
I
I
I
I
I
I
I
I
[

Minutes, it may be pointed aut to the Secretary
(Prof .E.H.Katlele, Secretary, NUTA, N-162, Reshim
Bagh, Negour-440 009.) by letter within 10 days fram
the date of postirg of this Billetin,

Tt will rct be possible far the caredtias received
after the de date to ke included in the Iist of
carrectias for aasideratim.

Please saxd ae ogpy of your letter to Prof.
B.T.Deslmikh, President NUTA, 3, Subodh (olay,
Near Vidartha Malavidyalaya, Amavati. 444 604.

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
- Dr. E.H. Kathale, Secretary, NUTA }

————————— —— — — — — — — — — — — —
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“Supreme Court

7) The University Grants Commission
(Qualifications required of a person to be appointed to the
teaching staff of a University and institutions affiliated to
it) Regulations 1991 as notified on 19" September, 1991
by the University Grants Commission, were analysed by
SUPREME COURT in Civil Appeal No. 1819 of 1994,
decided on 8.9.1994, in University of Delhi, Appellant V/S
Raj Singh and others, Respondents. (A.M. AHMADI AND
S.P. BHARUCHA,): AIR 1995 SUPREME COURT 336)
It was ruled by the Appex Court as follows:

Commission are valid.

ii) recommendatory : The provisions of clause 2
of the said Regulations are, therefore, recommendatory in
character.

iii) Application prospective : The Second proviso
to clause 2 makes the application of the said Regulations
prospective. ” (P 316 of NB 2001)

(7)
3751 FRUATE AT THaT AqeT SIa= Gl daed gl Ad
I G o o o e e

notified on 19" September, 1991, by the University Grants

-

i) Regulations are valid : Regulations (1991),
others...Versus...Chander

— —— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —

WHAT CONSTITUTES A REGULAR APPOINTMENT ?

(9) 0 TBFARt 99¢e =T A AuraTa (Appendix A of directive No. 2 of 1989 of Amravati University)
JAduery aits duit @ Aasdviidt @azenr #AERTGd go doll. e Aladta wra (CAS) & gardisren
IRAAC A AdlpS AT guATd 3TTE Eldl. AT AT AURITRT U ¥eda 9 (a) AL Ydler yAl axga aldt. - “A
Lecturer in the existing scale of 700-1600 will be placed in the senior scale of 3000-5000 if he has
Completed 8 years of service after regular appointment......” smRTadt gemdierdtar ur.3mR.oAd T
gr.oa.d Raaaraqy o= srade & 7S U BrF o BRuAgdl F% ARI6AT o HeEiay  demdieragA
T OT HIOT det Bld. cTdte o gera JeT “ What constitutes a regular appointment?” 3ra1 gdr. srRTadt
gJemdierar AT, Heroedl dardic BRIETRT bard 99(8) T ATdddd! FTCIBR0N Aax A Adlelm el
AT 30.0¢.9%¢R RGi Pes deit aidl. dl [rell <T@l 37ed. ye dendioran dRieR! #ga-  adid

9€.08.9%¢R RUGI BTEIcAT ASBId AT, POzl AT P dell dud BHAID 99% 3=ad AT=IAT Uar- dbell aldl.

(R) TTIT dd= ITRNOTAT ddII0AT S-ib 99 SAUEX 98- TAT A Ao (bHIb : UA.off 3t .-92<¢/
(8€9%) UNI 4) &1o] SrudTe 31T, (RATTHTON JeTdlar Y& el d U X 7UH Fo! Hd bal.) AT AT AT
e 93 (i) 7ed ydler yamor avga 3me. “13. Lecturer (Senior Scale) :- A Lecturer will be eligible for
placement in a senior scale through a procedure of selection, if she/he has; (i) Completed 6 years of
service after regular appointment with relaxation of one year and two years, respectively, for those with
M.Phil. and Ph.D......”

(3) TgITT AcIIc Hob ARTBIAT 99 SAAR 9%8% ©T &M LRI AU AT AR ATS oy &rar. ar
emAd  Avaid ax AHE dewvATS “Regular appointment” 3rATT e aTuRUATA 31TGTT 31T, carar 3ref
30.0¢.9%¢R T ITCIBIUMYHATOT AT BRUATA 3T 3RIA Al aATd 3TGTéT ATAuATa e 37T, BRIEATT 9]3%

e 3T AfdTdidl oiaraert demdierar T Adies aldt df aeft smoredt sme a & erarr da= afeadi=t
STaraeR! J@T dardiorbs AT aurd Sie! 318,

(8) & AdAT A AcACHTD QI8Tdh 9]%9 Fdx T 99 BIER 99%% Udl Add 3Melel 3ATATHes d 0 UhgdRt
9%¢] =T A= AufargHTor it Regular Appointment graiet sracamgosa &A1 0 hgart 9:¢e =T
A Aok et ¥ Barel! diedr Mot o daadvft "ol @ Aod vdle!. sadba @ ax ar watqr
99 BAAR 9888 WT A AvfITd Jw&T dHa Byl it A7 Regular Appointment Ao
TAT 99 SAARX 998R T ATAA FAURNYATIN T &d dbelell Uraedr dd- siend JIHdbe da-9vll Herelt o
Hosdl I &cil. 3THRIAA! daTUSIAT AT, PHelofo-l delcll ITEIBRU 3ATE0T #BUA A Telcll 3imed. alel
AT ORI HERTCH E10] 3RACATH YUl HeRTegId Rerdl ARl 31d. de-dc gob  erefbien awdl Jgu
Ppodel G Biat 3fersmeg 1 adbiar “Regular Appointment” 7 ereazae “ge aid & algare”
3T JFUd HIST 3HTGT EATHe 3URITh HT &l 7Ha bell 3. - A °ad ‘Fer’

AMRAVATI UNIVERSITY AMRAVATI

Clarification given by the Hon'ble Vice Chancellor on the points raised by the
Assessment Committee for starting its work.

~

. Points Clarification

1. | What constitutes a regular appointment as stated

in sub-para (a) of para 12 of Annexure A appended
to directive No. 2 of 1989 dated 25th May, 1989.

Appointment made in accordance with the provisions
of Law shall be considered to be regular appointment.

2. | Does the coverage include the teachers in the YES.

faculties of Social Science and Home Science.

3. | How the length of service of teachers may be
counted.

All services for which salary has been earned prior to
continuous service shall be counted for the purposes of
counting length of service as per sub para (a) of para 12

& |4to7:NotPrinted 13 of Annexure appended to the directive No. 2 of 1989

Date 30.08.1989 (K.G. Deshmukh)
Vice-Chancellor Amravati University, Amravati.

NUTA 1989-EX-163

—_——— e — — — — — — — — — —— — — o . ——— — —— —— — —— —— —— — — — — — — — — — —

7.11In the case of Ashok Kumar Sharma and
Shekhar and another,

——— —— — — — — — — —— — . . . . . e . . . — —— — — — — — — — — — — — — — — — — — — — — — — — — — — —
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reported in 1997 (4) Supreme Court Cases I8 the
three Judge Bench considered the issue and held in par
agraph No.6 thus:

6. ... The proposition that where applications are
called for prescribing a particular date as the last date for
filing the applications, the eligibility of the candidates shall
have to be judged with reference tothatdate and that date
alone, is a well-established one. A person who
acquires the prescribed qualification subsequent to such
prescribed date cannot be considered at all. An
advertisement or notification issued/published calling for
applications constitutes a representation to the public and
the authority issuing it is bound by such representation.
It cannot act contrary to it. One reason behind this
proposition is that if it were known that persons who obtained
the qualifications after the prescribed date but before the
date of interview would be allowed to appear for the
interview, other similarly placed persons could also have
applied. Just because some of the persons had applied
notwithstanding that they had not acquired the prescribed
qualifications by the prescribed date, they could not have
been treated ona preferential basis. Their applications ought
to have been rejected at the inception itself. This
proposition is indisputable and in fact was not doubted or
disputed in the majority judgment. This is also the proposition
affirmed in Rekha Chaturvedi v.University of Rajasthan. ..

7.2 In the <case of Gopal Krushna
Rath...Versus...M.A.A. Baig (Dead) By Lrs. and
others, reported in 1999 (1) Supreme Court Cases 544
the Hon ble Supreme Court in paragraph Nos.6 and
7 held thus:

6. When the selection process has actually commenced
and the last date for inviting applications is over, any
subsequent change in the requirements regarding
qualifications by the University Grants Commission will
not affect the process of selection which has already
commenced. Otherwise it would involve issuing a fresh
advertisement with the new qualifications. In the case of P.
Mahendran v. State of Karnataka this Court has observed (SCC
p. 416, para5)

5.1t is well-settled rule of construction that every
statute or statutory rule is prospective unless it is expressly
or by necessary implication made to have retrospective effect.
The Court further observed that :

Since the amending Rules were not retrospective, it
could not adversely affect theright of those candidates
who were qualified for selection and appointment on the
date they applied for the post, moreover as the process
of selection had already commenced when the amending
Rules came into force, the amended Rules could not
affect the existing rights of those candidates who were
being considered for selection as they possessed the
requisite qualifications prescribed by the Rules before its
amendment.

7.In the present case, therefore, the appellant
possessed the necessary qualifications as advertised on the
last date of receiving applications. These qualifications were in
accordance with the Rules/guidelines then in force. There
is also no doubt that the appellant obtained higher marks
than the original Respondent 1 atthe selection. There is
no challenge to the process of selection, nor is there
any allegation of malafides in the process of selection. In
the case of Madan Mohan Sharma and
another...Versus...State of Rajasthan and others,

reported in 2008 (3) Supreme Court Cases 724the Hon ble
Supreme Court in paragraph Nos.11 and 12 held thus:

11......0nce the advertisement had been issued on
the basis of the circular obtaining at that particular time,
the effect would be that the selection process should
continue on the basis of the criteria which were laid down
and it cannot be on the basis of the criteria which has
been made subsequently.

12. As per the circular which was obtaining at the
time when the advertisement was issued dated 24-7-1995,
the criteria for selection to the post of teacher Grade III
was Secondary Examination though this was changed during
the pendency of the advertisement. Subsequent amendment
of the Rules which was prospective cannot be made
retrospective so as to make the selection on the basis of
the Rules which were subsequently amended. If this was
to be done, then the only course open was to recall
Advertisement No.l of 1996 and to issue fresh adver
tisement according to the Rules which had come into force.
...... (P 76 of NB 2010)

7.3 3 ®HIUAET GEd Ukl HYedTd? Ul agd adT ad
ATEL. B SHE AU - AT, Ied = 1489 of 2010
1 TB0Td et THI0T AU Satall SR -

10. From the above, itis clear that the subsequent insertion
of compulsory NET/SLET qualification by gazette
notification dated 11.7.2009 made by University Grants
Commission will have to be held to be prospective in its
operation since in all these cases the advertisements as
per earlier eligibility qualifications were duly approved
and sanctioned by the University and were also published
well before the cut-off date, namely, 11.7.2009 and at any rate
before the last date of application that was to be made
pursuant to these advertisements. Last date of application
as per advertisements is acrucial date in accordance
with the law laid down by the Hon ble Supreme
Court.

11.For all the above reasons, therefore, we answer
the question framed by us holding that the selections and
appointments made pursuant to the advertisements
published in these writ petitions prior to 11.07.2009
shall not be affected by introduction of compulsory NET/
SLET eligibility criteria as the said gazette notification
dated 11.07.2009 is prospective in nature. In the result,
we make the following order. (P 73 of NB 2010)

(8)
ISR TETATT 3 ABT

Even as late as in 2010 the latest UGC Regulations
Notified under No.F.3-1/2009 dated 30" June 2010 dealt
with the question of counting of service for placement
benefits as under:

“10.0 COUNTING OF PAST SERVICES FOR
DIRECT RECRUITMENT AND PROMOTION
UNDER CAS:

10.1 (f) The ad hoc or temporary service of more
than 1 year duration can be counted provided that

(i) The period of service was of more than one year
duration

(ii) The incumbent was appointed on the
recommendation of duly constituted selection
committee and

(iii) The incumbent was selected to the permanent
post in continuation to the ad hoc or temporary service
without any break
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This is in line with the Hon ble Supreme Court decision
rendered in Sharadendu Bhushan, Appellant v. Nagpur
University, Nagpur & Ors, Respondents (AIR 1988,
Supreme Court 335) that experience is the basis of
placement.”

9)

Fara Arareas oA ST
g 3 AT 090 T U= %ha MHATAT Hd T
FUMTH T TSI Jeid Jead STed -

“The above mentioned resolution perhaps does not take
into account the fact that appointments, If any, pursuant to
the date of coming into force of these regulations are
bound to be prospective only. Appointments can never
be made with retrospective dates.

Similarly, since by Commissions own admission,
the regulations are prospective in nature and not ret-
rospective.” (P 6 of NB 2011)

(10)
ISR ERVIHE T0IT

90.9 UHUE 42HZ T&d YAl IaR HIA T 3000
AR ST SHIIhTE 1T JETdIS STE STHNTEAT ¥t 8 Ao
g% 3 9 ¥ LAY, R00¢ AT ISHITH ASHSUE A
AT FIEN GROTHE  ITERAT dheredl aed. o “With
regard to the candidates who had not cleared the NET/
SLET at the time of selection or appointment and were
otherwise found qualified and appointed against existing
vacancies on the recommendation of the Selection Com-
mittee but were not appointed on a regular basis for lack of
NET/SLET clearance and due to non approval from the
concerned authorities, the Committee was of the opinion
that if the said appointees have been in continuous
service for a period of five years, they will be recom-
mended for exemption from NET/SLET. The Com-
mittee further finds that such appointments at the
initial stage were only irregular, in the sense, that it is
not illegal though the other requirements for regular
appointment such as qualifications, selection proce-
dure and existence of vacant posts etc. were duly met
and therefore could be regularized. The committee feels
that their appointment was necessitated due to non avail-
ability of NET/SLET qualified candidates and their five
years service is considered to be sufficient for regularizing
their services.” 3791 U HecaqUl THRE AHE R,

90.3 I JTHRIMAR © T ¢ IR, J00¢ WA FoHd
TEYIS SIS ST el €U AU ddal STed. S9Td Uk
ToiT géiet Tt o - “With reference to your proposal on
the above subject, I am directed to inform you that the mat-
ter was placed before the Commission at its meeting held
on 7th & 8th October, 2008. The Commission was of the
view that since no NET qualified/NET exempted can-
didate was available at the time of interview and had
continued service of 5 or more years the NET /SLET
qualification is relaxed in respect of the following can-
didates for appointment as Lecturer with the follow-
ing conditions :-

(1) That the recommended exempted candidate should
have been selected by a duly constituted Selection Committee.

(i) The constitutional provisions of reservation for SC/
ST etc. are followed in these selections.”

90.3 IMdY SUTRA AU ST §3\9 TeThTeAT (SATHET 3T
EH TUA, 000 Adq¥ AFAT AW STEd) dTadid AR
TEUISTAT FHord AT (FEIHI THH  9Teshiedl JTadid 3ae

TETTSI Hed qdiT) §id 4 Aledy, R00¢ AT IHT qEUS
SIS SN % Jal 31E;
(11)
ISR ERVIHE FAUIIIGR AT, I ~FTAAT TeAell
C L
Writ Petition Nos. 4266/2006, 5037/08,4486/2007, 4386/
07,4500/07 and 462/2008

So far as the lecturers, who were in service, from
1991 onwards, the issue of exemption to them is
claimed to be covered by the orders passed by the
UGC on 5.11.2008 based on the Commission s decision
in its meeting dated 7th and 8th October 2008. If any
of the petitioners are governed by this communication dated
5.11.2008 addressed by the UGC to the Registrar of the
University concerned, undoubtedly, their proposals will
have to be considered and approved, as per the said
decision of UGC and also the decision of the Government
of India, if any, subsequently taken and applicable to the
teacher appointed between the years 1991 to 2006.

Hence, the relief prayed for by the petitioners who
are not similarly placed will have to be in accordance
with the Government of India order dated 12.11.2008
and now the said issue has to be resolved by the University
Grants Commission on the recommendations of the
University concerned and, undoubtedly, the final decision
of the UGC has to be as per the order passed by the
Government of India, and as reproduced here-in- above.

The petitioners, therefore, will have to approach
the University concerned, which in turn may submit
its report of University Grants Commission, (P 171 of
NB 2008)

(12)

§ H T SO BT
In the High Court of Judicature at Bombay, Ap-
pellate side. Writ Petition No. 5782 of 2001 Coram
V.G.Palshikar & Smt. Nishita Mhatre. JJ Date :
18.4.2002
5. In view of the fact that no time limit is fixed by
the Aurangabad bench. In our opinion, interest of justice
require that such time limit is fixed. The process of receiv-
ing the requests from the management for consideration
regarding relaxation etc. of the conditions by the UGC will
take time and it would therefore be appropriate to fix some
time limit. The managements where they are directed to
approach the UGC for relaxation shall do so within four
months from the date of the order of this court. The con-
cerned University then process the same and forward them
to UGC. This be done by the concerned Universities within
four months of receiving the requests from the manage-
ments. The UGC will have then four months time to
process the applications and request so made and then take
decision. (P 42 of NB 2002)

(13)

93. &% 3 T=AX 090 I GaE Fed =EA@d™ No.
1893 of 2010 a1 Yeh0TId YeEia JHIel Ui gal. -

2. Admitted position is that the Petitioner in these
petitions are working as Lecturers in different Colleges
affiliated to Pune University. It is also common ground
that their pay was fixed in the senior scale and the
selection grade earlier. They were also paid in the
senior scale and the selection grade as per the
Government Resolution dated 11th December, 1999.
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It is also an admitted position that now by the orders which
are impugned in these petitions, the Joint Director,
Higher Education has cancelled the order made by
him earlier fixing the scale of pay of the Petitioners in
senior scale and selection grade. It is also an admitted
position that this has been done without issuing any show
cause notice to the Petitioners. In our opinion, the orders

o — — — — — — — . . e e e e e,

4 NOTICE N

It is hereby notified for the information of all the mem-
bers of the Nagpur University Teachers' Association (Here-
inafter referred to as NUTA) that :-

1) In accordance with the provision of article VI(a) of
the constitution of NUTA the General Body of NUTA will
elect (A) President (B) Two Vice Presidents out of which
one shall be from the Nagpur University area and one shall
be from Amravati University area. (C) Secretary (D) Two
Joint Secretaries out of which one shall be from the Nagpur
University area and one shall be from Amravati University
area. (E) Treasurer (F) Five Executive Committee members,
for the five year tenure commencing from 1st January 2012
in its next meeting.

2) The Membership Register of the Association will re-
main closed from 5 P.M. of 30th September 2011 to 5 P.M. of
27th November 2011.

3) Nomination papers duly filled in must be submitted to
the Secretary, NUTA (to be assisted by joint Secretary,
NUTA) at NUTA Office, D. Lakshminarayan Building,
Amravati Road, Nagpur. from 11 A.M. to 2 P.M. on 1st Octo-
ber 2011.

|
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4) Scrutiny of nomination forms will be held on 1st Oc- I
tober 2011.at 3.00 P.M. at NUTA Office, D. Lakshminarayan |
Building, Amravati Road, Nagpur. |
I
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5) Publication of the List of validly nominated candi-
dates at 4.00 P.M. on 1st October 2011.

6) Date of withdrawal :- 3rd October 2011 upto 3 P.M.

[
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| 7) Final list of the candidates will be published on the
I Notice Board of the Office on 4th October 2011 and also
| will be published in NUTA Bulletin along with the Agenda
| of the General Body Meeting.
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8) Each candidate must submit a Nomination form as
given below on plain paper, preferably typed. Separate Nomi-
nation form will not be supplied.

9) Candidates contesting for the office of the Vice Presi-
dents and Joint Secretaries shall have to mention in col no.
1 as Vice President/Joint Secretary, (Nagpur University Area)
or (Amravati University Area) as the case may be.

Sd/.E.H.Kathale
Secretary, NUTA

Dated : 20th September 2011

NAGPURUNIVERSITY TEACHERS'ASSOCIATION :
NOMINATIONFORM

6) Name Of the ProPOSEL.......cc.ccviviiiieiee e |
7) Life membership No. of the proposer ...........cccoceveveieeninieennn. |
8) Signature of the PropoSer.........cccovvviiiiieiereiseice e |
9) Signature of the candidate.............ccovevvrireinieiiicceee, |
10) Date and TiME......ccvovivvieeereieiereeeeree e e

I hereby declare that | am not a superannuated Teacher.

RECEIPT

Form of Shri./

Received a Nomination

—_—————— — — — — — — — — — — —

made in favour of the Petitioners as a result of which
there was enhancement in the pay package of the
Petitioners, could not have been cancelled by the Joint
Director without hearing and issuing show cause notice
to them. As itis an admitted position that the orders granting
senior scale and selection grade have been cancelled without
granting an opportunity of being heard to the Petitioner, in
our opinion, those orders will have to be set aside.

3. In the result, therefore, all the petitions succeed and
allowed. The orders impugned in the petitions,
whereby the orders made earlier fixing the scale of
pay of the Petitioners in senior scale and selection
grade have been cancelled, are set aside, with liberty
to the Respondent No.2 to make fresh order in accordance
with law. All the contentions available to both sides are
kept open. Rule made absolute. No order as to costs. (P 39 of
NB 2011)

(14)

9%. &% ¥ A 2099 Al §IE Iod @Al SRTErs
zde™ 1991 of 2011 a1 Fe30Td et JHI0T A9 g, -

2.Admittedly, the petitioners in the present petitions are
appointed as Lecturers in different colleges in this region.
Admittedly, their pay was fixed in the senior scale and the
selection grade earlier as per the applicable Government
Resolution dated 11th December, 1999. Admittedly, the
Joint Director of Higher Education, Pune Region has
cancelled the order of earlier pay fixation. It is
admitted fact that this exercise was carried without
issuing any show cause notices to the petitioners. Thus,
the petitioners are adversely affected by the order without
granting an opportunity of being heard. In our opinion,
therefore, those orders will have to be set aside. Further,
some of the Lecturers working within the jurisdiction of
Pune University with the similar grievances have succeeded
on this ground, vide order dated 3rd September, 2010
passed in writ petition No. 1893/2010 and five other
writ petitions, a copy of which is placed before us by
learned counsel for the petitioners.

3.In the result, all the petitions succeed and are allowed.
The impugned orders are set aside with liberty to the
Joint Director of Higher Education to make fresh
order in accordance with law. All the contentions to
both the sides are kept open. Rule made absolute. No order
as to costs. (P 38 of NB 2011)

(15)

94, g% R0 TIA 2099 IUsH a5 Iod AT ATgT
ggura™ 4909 of 2010 =7 YeHvTd Jeid JHT0l Ui &al. -

We have considered the contentions canvassed by the
learned Counsel for the parties. In the backdrop of the
above referred facts, it is apparent that though the
University Grants Commission vide notification dated 5/
11/2008 exempted Lecturers from clearing NET/SET
examination, however, only because the date from which
such exemption would come into effect was not
communicated/declared by the University Grants
Commission, the claims of the petitioners for grant of
senior grade pay scale as per Career Advancement Scheme
could not be finalized by the State Government. The State
Government is ready and willing to consider the
claims of the petitioners for grant of benefits under
Career Advancement Scheme provided University
Grants Commission communicates the date from
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which exemption granted vide notification dated 5/
11/2008 becomes effective. It is also brought to the notice
of this Court that the State Government has already made
a request to the University Grants Commission in this
regard.

In the above background, We direct the respondent
no.5 University Grants Commission to communicate
to the State Government the date when such
exemption became effective as per notification dated
5/11/2008 in respect of the petitioners, within a period
of three weeks from the date of communication of this
order. We direct the State Government to reconsider
the claims of the petitioners on receipt of
communication from the University Grants
Commission in respect of effective date of exemption,
in accordance with law and procedure applicable in this
regard at the earliest. With these observations and
directions, the petition is disposed of.

Copy of this order be given to Shri Mishra, learned
Assistant Solicitor General for respondent no.5. (P 35 of NB
2011)

(16)

9§. MM TEUS HiealdRd AT, FE 2. AT UIehTd dATech
Tl TETGIS SIS STENTAT ST T i 4 e 00¢
TSI I TR Yl T e da. -

“It becomes pertinent that Universities have to issue
regulations/order for the implementation of these
qualifications, including the condition of NET/SET, by the
UGGC, either by its Academic Council, which is generally
and traditionally authorized to lay down the necessary and
minimum qualifications of teachers, OR by the Vice
Chancellor, who is duly authorized, under his emergency
powers, to take the necessary action, on behalf of the
Academic Council, under Section 11(4) of the University
Act, 1974, then in existence.

We reliably learn that no such order had been issued in
any of the Universities in the State of Maharashtra.

Since NET/SET condition was not inducted as a part of
compulsory qualification of teachers, at the recruitment level
by legal instrument, hundreds of candidates without NET/
SET, have been recruited from 1991 till the Cut Off date of
7th January, 2000 in this University area. Naturally,
advertisements were approved, Selections of teachers were
made, approvals were also duly granted by the Universities
including our University, also, and further because it was
perfectly lawful recruitment in the teaching cadre, 100 %
salary grants, including annual increments, had been paid
by the State Govt. as well as by the UGC also (by way of
revised scales from 01.01.1986), in respect of such lawfully
recruited teachers year after year from 1991 and such teachers
continue to be paid so even today.

In this respect, it is important to look at the second
provision, as given in the second para of the UGC
Regulations dated 4th April, 2000, which reads thus :
"Provided further that these regulations shall not be
applicable to such cases where selections of the
candidates, having had the then requisite minimum
qualifications as were existing at that time through
duly constituted Selection Committees for making
appointments to the teaching posts, have been made
prior to the enforcement of these regulations " (the
emphasis provided.)

After having taken into consideration all the above

situations/ Circumstances, in our opinion, it is quite clear
that the NET/SET condition could not be legally made
applicable to such teachers/candidates, whose strength is
about 10,000 in the entire state. These teachers ought to
have already been released from acquiring NET/SET
condition.

Atleast, after a long period of time now we the University
Grants Commission (UGC) and the respective University,
may do it now. The University shall fulfill all necessary
formalities after the UGC takes the initial action in this
respect.

If Necessary State Government of Maharashtra
representative may be called for no objection from the side
of the State Government, Requisite orders may please be
passed in this regard, so as to regularise the problems of
the concerned teachers.” (P 165 of NB 2008))

(17)

99. AT. Tl Iod AEEAM &A% & IHAX 090 IS
13689 of 2009 a1 Jeh0Td Seledl ehlelld TURITET T TS 3§
o T o, -

“36. Further, we find that Regulations 2009 are in
no way retrospective in nature. In fact, they are prospective
inasmuch as they apply to appointments made or proposed to
be made after the date of notification and do not apply to
appointments made on regular basis prior to the said date.” (P
20 of NB 2011)

(18)

9¢. Hd TMESTEET SHITEAl  JEeH “Udie™”  Heleed]
JTeTehTeAT AT & H 090 AT T Afgadr dhell 3MEH geid
STTOT SHTOTSST SA9T A STaTehil Wt ehed SATE. -

“Now therefore, it is hereby certified that every
teacher included in the said list who was appointed on or
before 4th April 2000 and has been granted exemption from
NET/SET by the UGC and whose name is mentioned in the
said list is a confirmed teacher in as much as his/her services
were confirmed after a period of two years (24 months)
from his/her date of appointment as per the provisions of
Statute 53 of this University. Further he/she has been granted
Exemption by the UGC from NET/SET vide UGC s above
mentioned letter. Further it is the view of this University
that his/her case is covered by proviso 2 of UGC
Regulation 2000 as has been communicated by the Vice-
Chancellor of this University vide his letter No. AU/8/10/
C-2140/2002 dated 10-12-2002 to the UGC. All contents
of the said letter including Para 12(A) are equally applicable
mutatis-mutandis to his/her case also.

In view of this the service of every teacher
(whose name appears in the said list and who was
appointed on or before 4 th April 2000 and in whose case
the procedure of placement in Senior Scale/Selection Grade
through duly constituted selection committee is completed)
is counted from the date of his/her appointment for
the purposes of placement in Senior Scale / Selection
Grade.

Since, facts of the case are common in respect of all
the teachers included in the said list, this common certificate
is hereby issued for the purposes of fixation and placement
as per the provision of Para 12 of Annexure-A of the
direction No. 21 of 2009.

Sd/- Registrar
Sant Gadge Baba Amravati University, Amravati.”
(P8 of NB 2011)
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MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE
TEACHERS’ ORGANISATIONS (MFUCTO)

Registered under the Trade Union Act 1926. No By 11-8162 of 1985
Affiliated to the All India Federation of University and College Teacher’s Organizations (AIFUCTO)
Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai — 400 020

PRESIDENT

Prof. Shivajirao Patil

SHIVAI 39 Rewu Nagar, Dheku Road,
Amalner 425 401, District Jalgaon
(9422278418)

GENERALSECRETARY

Dr. Tapati Mukhopadhyay

Park Side 3, Wing, Flat No. 1308 Kulupwadi
Road, Borivali (East) Mumbai 400 066
(022-28871430, 9820319455)

7th May 2011

The Chairman

University Grants Commission
Bahadur Zafar Marg

New Delhi-111 002.

Subject: Counting of service for the purpose of
Placement benefits in respect of Teachers appointed in
Maharashtra from 19-9-1991 to 4-4-2000

Hon’ble Chairman, Sir:

MFUCTO is compelled to send this letter to you in
connection with the above-mentioned subject in as much
as almost since the year 2003 the matter has been pending
for proper direction from your end to Government of
Maharashtra and/or to the Non-Agricultural Universities in
Maharashtra. The detailed particulars are set out hereunder:

1. The Government of Maharashtra did not introduce
NET/SET qualification as a mandatory entry point
qualification condition till 11th December 1999 though UGC
Notification was released on 19th September 1991. It was
only by GR dated 11/12/1999 when the fifth pay
commission scales of pay were brought into effect
retrospectively from 1-1-1996 that the qualification of NET/
SET as mandatory entry point qualification condition was
introduced.

2. In view of this, about 10,000 Lecturers came to be
appointed in Maharashtra in the different Universities and
affiliated Colleges between the period 19-9-1991 and 4-4-
2000. All these appointments were -

(i) through duly constituted selection committees with
nominees of the Government, the University and also subject
experts after following the procedures laid down for such
interview and selection

(ii) reported to the University and received approvals
for the appointments in some of the earlier cases on probation
and later cases as ‘ad hoc’ Lecturers till they complete NET/
SET qualification

(iii)
in the UGC scales applicable to Lecturers under the Fourth
pay commission from 1-1-1986, fifth pay commission under
1-1-1996 and sixth pay commission from 1-1-2006.

3. In view of the fact that selection committees had
selected these Lecturers on the basis of Advertisements
released by the college, it is well settled law that no new
qualification condition could be applied to the said Lecturers
inasmuch as that would amount to retrospective application
of new qualification conditions. In fact, in this respect, the
Hon’ble Supreme Court Judgment in Gopal Krishna Rath
versus M.A.A. Baig by Lrs & Ors {1999(1) Supreme Court
Cases 544} would hold the fort. It has held -

“6. When the selection process has actually
commenced and the last date for inviting application is
over, any subsequent change in the requirements
regarding qualifications by the University Grants
Commission will not affect the process of selection
which has already commenced. Otherwise it would
involve issuing a fresh advertisement with the new
qualifications.”

4. The Lecturers falling under this category however
have not been given the placement benefits in the senior
scale and selection grade by the Director of Higher

Education, Maharashtra State and the Joint Directors of
Higher Education insisting arbitrarily on NET/SET being
cleared by these Lecturers. Such insistence amounts to
retrospective implementation of the qualification of NET/
SET which is illegal and impermissible.

5. A number of Lecturers whose appointments were
after 11" December 1999 and for whom NET/SET
qualification condition was made mandatory had filed Writ
Petitions in the Bombay High Court as also in its Nagpur
and Aurangabad Benches. This led to two Judgments and
Orders of two Ld. Division Benches of the Hon’ble High
Court viz.

(i) dated 20™ February 2002 of Their Lordships
Hon’ble B.H. Marlapalle and Hon’ble N.H. Patil, JJ
{reported in 2003(2) Mh.L.J.}

and

(ii) dated 18" April 2002 of His Lordship Hon’ble
V.G. Palshikar and Her Ladyship Hon’ble Mrs. Nishita
Mhatre (Unreported).

By this, it was firmly opined that teachers were entitled
to claiming exemptions from NET/SET at the level of the
UGC under both the Regulation of 19-9-1991 and/or 4-4-
2000. The cases were directed to be sent to the UGC for
the purpose.  The latter Judgment directed as under:

“In view of the fact that no time limit is prescribed
by the Aurangabad bench, in our opinion, interest of
justice require that such time limit is fixed. The
process of receiving the request from the Management
for consideration regarding relaxation etc., of the
condition by the UGC will take time and it would
therefore be appropriate to fix some time limit. The
management where they are directed to approach the
UGC for relaxation shall do so within four months from
the date of the order of this Court. The concerned
University then process the same and forward to UGC.
This be done by the concerned Universities within four
months of receiving the requests from the
Managements. The UGC will have then four months
time to process the application and request as made
and then take decision.”

6.

The UGC did not take any action and therefore Contempt
Petition was filed before the Hon’ble High Court at Bombay.
This resulted in the UGC taking up cases for grant of
exemptions after laying down guidelines for the same. The
process went on, though slowly, and a few thousand cases
were cleared by granting exemptions to the Lecturers. As
the process was going on, UGC by decision taken at the
UGC Meeting on 23" February 2010 cleared exemptions in
more than 3500 cases and the same were duly communicated
to the Universities concerned and to the colleges and then
to the Lecturers.  Thereafter the Ministry of HRD by its
letter dated 30" March 2010 directed UGC to treat all the
exemptions as ‘cancelled’. The UGC followed suit and
communicated to the Universities the cancellation of its
earlier decision.

7. Thereafter on the matter being taken up by the
MFUCTO through a demonstration at New Delhi on 2
August 2010, the Hon’ble Minister for HRD, Shri Kapil Sibal
met the delegation of the MFUCTO in the presence of
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Hon’ble Member of Parliament, Shri Basudev Acharya. The

Hon’ble Minister clearly pointed out that NET/SET had
become mandatory entry point qualification only from June
2009 and Hon’ble Supreme Court in Delhi University V/s.
Raj Singh & Ors (AIR, 1995, SC, 336) had clearly ruled
that (i) the Regulations are valid; (ii) they are
recommendatory in character and (iii) the application of
the provisions are prospective in nature. The last part of
the said Judgment in para.24 clarifies the issues as under:

“24. 1t is now appropriate to clarify the direction
that the Delhi High Court issued in allowing the writ
petition. It held that the Notification dated 19
September 1991 by which the said Regulations were
published was valid and mandatory and the Delhi
University was obliged under law to comply therewith.
The Delhi University was directed to select lecturers
for itself and its affiliated and subordinate colleges
strictly in accordance with the notificatiOon. Put shortly,
the Delhi University is mandated to comply with the
said Regulations. As analyzed above, therefore the
Delhi University may appoint as a lecturer in itself and
its affiliated colleges one who has cleared the test
prescribed by the said Regulations or it may seek prior
approval for the relaxation of this requirement in a
specific case; or it may appoint as lecturer one who
does not meet this requirement without having first
obtained the UGC'’s approval, in which event it would
if it failed to show cause for it5s failure to abide by the
said Regulations to the satisfaction of the UGC, forfeit
its grant from the U.G.C. If however it did show cause
to the satisfaction of the U.G.C., it not only would not
forfeit its grant but the appointment made without
obtaining the U.G.C’s prior_approval would stand
reqularized.”

8. The High Court at Bombay while disposing of 8 Writ
Petitions Nos. 1893, 1894, 1900, 1901, 1902, 2083, 2312
and 2314 all of 2010 has passed Order dated 3rd September
2010 quashing and setting aside the Order passed by the
Joint Director of Higher Education, Pune Region, because
the said Joint Director had cancelled the Placement benefits
already given to the teachers in the senior scale and selection
grade by counting their entire service. A copy of the said
Judgment is enclosed.

9. Recently, the Hon‘ble Bombay High Court (Nagpur
Bench) in Writ Petition N0.4908 of 2010 by Judgment and
order dated 20" April 2011 (copy enclosed) has directed as
under (page 4, last para):

“In the above background, we direct the respondent
No.5 University Grants Commission to communicate
to the State Government the date when such
exemption became effective as per notification dated
5/11/2008 in respect of petitioners, within a period of
three weeks from the date of communication of this
order.....”

10. The UGC while granting exemptions has consistently
communicated the decision of exemption as under:

Sr. Name of Name of Sub- Date of
No. candidate thecollege ject appointment
1 2 3 4 5

A specimen copy of the UGC intimation to one of the
Universities is enclosed.

11. MFUCTO submits that the UGC has taken the view
that for Placement benefits the period of service that should
be considered is ‘the service rendered by the teachers from
the date of appointment’.  UGC has come out with clear
directions that even if the service is ad hoc it should be
counted for the purpose of placement in the senior scale
and selection grade provided the ad hoc service was for
more than one year. The particulars of such decisions are

(i) UGC Notification of 1993 in which in para.8.0.0

viz., COUNTING OF PAST SERVICE, it is clearly set out
at 8.6.0 (a), (b) and (c) as under:

8.6.0 (a) The ad hoc service was of more than one
year duration

(b) The incumbent was appointed on the
recommendation of duly constituted selection
committee and

(c) The incumbent was selected to the permanent
post in continuation to the ad hoc service without any
break

(i) UGC by letter D.O. No.F.2-6/98 (PS) dated 25"
December 1998 had pointed out that the decision of the
UGC was after obtaining legal opinion in respect of counting
of service for Placement benefits in the Senior Scale and
Selection Grade.

(iii) Even as late as in 2010 the latest UGC Requlations
Notified under No.F.3-1/2009 dated 30® June 2010 dealt
with the question of counting of service for placement
benefits as under:

10.0 COUNTING OF PAST SERVICES FOR
DIRECT RECRUITMENTAND PROMOTION UNDER
CAS:

10.1 (f) The ad hoc or temporary service of more
than 1 year duration can be counted provided that

(i) The period of service was of more than one
year duration

(ii) The incumbent was appointed on the
recommendation of duly constituted selection
committee and

(iii) The incumbent was selected to the permanent
post in continuation to the ad hoc or temporary service
without any break

This is in line with the Hon’ble Supreme Court decision
rendered in Sharadendu Bhushan, Appellant v. Nagpur
University, Nagpur & Ors, Respondents (AIR 1988,
Supreme Court 335) that ‘experience is the basis of
placement’.

12. In fact, Government of Maharashtra had also acted
on these directions co rectly as will be revealed from the
following:

(i) The Government of Maharashtra through GR
No0.USG/1298/34026/(4712)/Vshi-4, dated 6 March 1999
has covered the said three conditions in full for the purpose
of placements in the Senior Scale and Selection Grade.

13. MFUCTO has been pointing out that the teachers in
Maharashtra appointed between 19-9-1991 and 4-4-2000
did not require NET/SET qualification at all. They fully
satisfy the UGC conditions for counting of full service for
placement benefits. They are therefore entitled to counting
of service from the first date of their appointments through
selection committees.

14. While acting on the directions given by the
Hon’ble High Court (Nagpur Bench), UGC must direct
Government of Maharashtra accordingly so that the
Lecturers, who have received exemptions already, get
the benefit of placements in the senior scale and
selection grade by counting their entire service which
is regular appointment.

Thanking you,

Yours faithfully
(Tapati Mukhopadhyay)
General Secretary, MFUCTO

Cc: The Secretary, UGC, New Delhi For information
and necessary action

Enclosures: (1) Encl 1- Order of Bombay High Court dated
3rd September 2010

(2) Encl 2- Order of Bombay High Court (Nagpur Bench)
dated 20" April 2011

(3) Encl 3- Specimen copy of UGC intimation to Pune
University on Exemptions

**AF : P203 **
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INTHE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH AT NAGPUR
Writ Petition No. 2496/2011

Dhananjay Gajananrao Gudadhe
VERSUS Sant Gadgebaba Amravati University & others

Shri A.S. Kilor, counsel for the petitioner. : Shri J.B. Kasat, counsel for the respondent no.1.
Shri K.H. Deshpande, Senior Counsel WITH Shri A.C. Dharmadhikari, counsel for the respondent nos.2 and 3.

CORAM : SMT. VASANTI A. NAIKAND PRASANNA B. VARALE, JJ.
DATE : JUNE 24, 2011 .

Heard.

By this petition, the petitioner prays for quashing and
setting aside the notification dated 28.04.2011 issued by
the Management Council in regard to the appointment of
the respondent nos.2 and 3 as members on the Board of
Physical Education and Recreation under Ordinance
No.3A framed by the respondent no.1University.

The petitioner is nominated as a member on the Board
of Physical Education and Recreation under Ordinance
No.3A of the respondent no.1University. By the same
notification dated 28.04.2011, by which the petitioner was
nominated as one of the members on the Board of Physical
Education and Recreation, the respondent nos.2 and 3,
working as Principal and Lecturer in the Degree College
of Physical Education, run by Hanuman Vyayam Prasarak
Mandal, Amravati were also nominated as Members on
the Board of Physical Education and Recreation. It is
the case of the petitioner that the petitioner wants to contest
the election of the Chairman of the Board of Physical
Education and Recreation. Hanuman Vyayam Prasarak
Mandal, Amravati is a College with autonomous status
and it is the case of the petitioner that being an autonomous
institution, the same cannot be treated as an affiliated
college. According to the petitioner, since the respondent
nos.2 and 3 were not workingEi as Principal and Lecturer
in an affiliated college, they were not entitled to be
nominated as Members on the Board of Physical
Education and Recreation. It is the case of the petitioner
that the respondent nos.2 and 3 are wrongly nominated
as members on the said board and they would be entitled
to vote at the election of the Chairman of the Board, which
the petitioner is contesting. The petitioner, therefore,
sought a writ for quashing and setting aside the
notification dated 28.04.2011, so far as it nominated
the respondent nos.2 and 3 as members on the
Board of Physical Education and Recreation.

Shri Kilor, the learned counsel for the petitioner, took
this Court through the direction issued by the respondent
no.1lUniversity on 02.04.2011 prescribing the procedure
to be adopted for appointment, nomination on the Board
of Physical Education and Recreation. It is the case of
the petitioner that Appendix | annexed to the said direction
shows that one of the members is to be nominated from
the category of ‘Principal of College’ either of Amravati
or outside and one woman Lecturer working in the college
of Physical Education, which is affiliated to respondent
no.1Gadgebaba Amravati University, is to be nominated.
The learned counsel for the petitioner submitted that the
term ‘College’ is defined under the provisions of
Maharashtra Universities Act, 1994 and the same means
‘a college conducted by the University or affiliated to the
University, situated in the University area’.

The learned counsel for the petitioner took this Court
through the definition clause and specifically Sections 2(5)
and 2(6) thereof, which define the terms ‘autonomy’ and
‘autonomous college’. It is submitted on behalf of the

petitioner that anautonomous institution has full academic,
administrative and financial autonomy and it means a
college, institution or a department, to which autonomy is
granted. The learned counsel for the petitioner submitted
that an autonomous institution or college loses its affiliation
no sooner it acquires the status of an autonomous
institution. The learned counsel for the petitioner relied
on Clause No.48 of Statute No.3 of 2007 to substantiate
his submission that the affiliation is reacquired or resumed
by an autonomous college after itsautonomous status is
revoked or surrendered. This clause, according to the
learned counsel for the petitioner, clearly shows that the
affiliation granted to a college is lost on acquiring an
autonomous status and is regained on the revocation or
the surrendering of an autonomous status. The learned
counsel for the petitioner took this Court through the
various provisions of the Act to show that there are various
Boards and Committees formed for the administration of
the universities and the colleges thereunder, whereas, in
view of the provisions of Statute No.3 of 2007, an
autonomous institution has a separate board of
management as provided in Clause 20 and 21 thereof.
The learned counsel for the petitioner submitted that over
the affiliated college, the university has an absolute and
total control but, such control is not exercised by the
university over an autonomous institution. According to
the learned counsel for the petitioner, since the autonomous
institution, in which the respondent nos.2 and 3 work as
the Principal and Lecturer, was not an affiliated college,
they could not have been nominated as Members on the
Board of Physical Education and Recreation by the
notification dated 28.04.2011.

Shri Kasat, the learned counsel for the respondent
no.1University, submitted by referring to the submissions
made in the affidavit in reply that Hanuman Vyayam
Prasarak Mandal was granted permanent affiliation by
the respondent no.1 University under Section 88 of the
Act of 1994 in the year 2000 and since then the said
institution is paying the affiliation fees and is treated
as a college affiliated to the respondent no.1
University. It is the case of the respondent no.1 that
though the Mandal had been conferred an autonomous
status for a period of five years with effect from 200708
to 201112 in respect of certain courses, the Mandal did
not lose its affiliation to the respondent no.1 University. It
is the case of the respondent no.1 that the permanent
affiliation granted to the Mandal is not revoked, withdrawn
or cancelled by the University till this date. The learned
counsel for the respondent no.1 relied on the provisions
of Section 89 of the Act of 1994, specially SubSection 1
thereof, to canvas that it is only the University, Department
or Institution,affiliated college or recognized institution,
which can apply to the university for grant of autonomous
status. The learned counsel for the respondent no.1
submitted that affiliation is a prerequisite for seeking the
grant of autonomous status and the affiliation subsists even
after acquisition of an autonomous status. The learned
counsel for the respondent no.1 sought for the
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dismissal of the writ petition.

Shri Dharmadhikari, the learned counsel for the
respondent nos.2 and 3, supported the nomination of the
respondent nos.2 and 3 as members on the Board of
Physical Education and Recreation, and submitted that
the submission of the petitioner that an autonomous
institution loses its affiliation on the acquisition of an
autonomous status, is misconceived. The learned counsel
for the respondent nos.2 and 3 took this Court through
the provisions of Statute No.3 of 2007 and specially Clause
3 thereof, which after stating the objectives of autonomy
added a note that an autonomous college shall mean and
include affiliated, conducted and/or constituted college.
By relying on Clause 3 of Statute No.3 of 2007 it is
canvassed that an autonomous college or an institution is
also answerable to the Parent University. The learned
counsel for the respondent nos.2 and 3 submitted that the
students of an autonomous institution are awarded the
degrees by the respondent no.1 University. The learned
counsel for the respondent nos.2 and 3 also relied on the
provisions of Section 91 of the Act of 1994, which provides
for withdrawal of affiliation or recognition and submitted
that affiliation or recognition can be withdrawn by the
university only if the college or institution conducts itself
in a manner prejudicial to the interest of the university or
the standards laid down by it and for no other reason.

On hearing the learned counsel for the parties and on
perusal of the provisions of the Act of 1994 along with
Statute No.3 of 2007 framed by the respondent no.1
University under Section 89 of the Maharashtra
Universities Act, 1994, it appears that the respondent no.1
University did not commit any error in nominating the
respondent nos.2 and 3 as members on the Board of
Physical Education and Recreation by the notification dated
28.04.2011. It is nobody’s case that the Mandal was not
affiliated to the respondent no.1 University till it acquired
the autonomous status in the year 2007. It is, however,
the case of the petitioner that the Mandal lost its affiliation
to the respondent no.1 University after gaining the status
of an autonomous college, whereas it is the case of the
respondent nos.1 to 3 that the affiliation granted to
the Mandal was not lost on the acquisition of the
status of an autonomous college or institution.

Section 89 of the Act of 1994 stipulates that an
University, Department or Institution affiliated college or
Recognized Institution may apply to the University for
grant of autonomous status. The Mandal was an affiliated
college before it applied to the University for grant of
autonomous status. There is nothing in the Act or Statute
No.3 of 2007 to show that the affiliation of the college to
the Parent University is lost no sooner the college or
institution acquires the autonomous status. In fact, the
provisions of clause 3 of Statute No.3 of 2007 make
it clear that an autonomous college means and
includes an affiliated, conducted or constituted
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college. Clause 3 further makes it clear that the
autonomous college or institution is fully accountable
for the content and quality of education that it imparts
and is responsible for evaluation of students for
Awards or Degree, Diploma and Certificates, which
would be accepted by the Parent University. Merely
because the autonomous college is required to constitute
a Board of Management, which is quite distinct and
separate from the Committees and Boards, which are
constituted in terms of the provisions of the Act of 1994,
it cannot be said that the autonomous institution loses its
affiliation to the Parent University no sooner than it
acquires an autonomous status. Clause 48 of the Statute
No.3 of 2007, on which great reliance is placed by the
learned counsel for the petitioner, does not in any manner
suggests that the college or institution conferred with
autonomous status loses its affiliation to the Parent
University. All that Clause 48 provides is that on
revocation or surrender of the autonomous status, the
college or department again resumes the status of an
affiliated or conducted college as it was holding prior to
the grant of an autonomous status. Clause 48 speaks about
the status of an affiliated or the conducted college and
does not speak merely of affiliation. Moreover, Section
2(10) of the Act of 1994 stipulates that a “‘College’ means
a college conducted by the University and Section 2(6)
stipulates that an ‘autonomous college’ means a ‘college’
to which autonomy is granted and is designated to be so
by the statutes. Since an autonomous college is a
‘college’ and a ‘college’ means a college, which is
conducted by the University or affiliated to the
University and since in this case, the Mandal was
not a college conducted by the University and was a
college affiliated to the University, it would be a
college affiliated to the University.

There was surely no withdrawal of the affiliation as
stipulated by the provisions of Section 91 of the Act of
1994 in this case. The Mandal continuously paid the
affiliation fees to the respondent University even after
acquiring the autonomous status in the year 2007 and the
respondent no.1University also considered that the Mandal
was one of its affiliated colleges and had not lost the
affiliation by acquiring the autonomous status in the year
2007. The case of the petitioner that the respondent
no.l1 committed an error in nominating the
respondent nos.2 and 3 as the members on the
Board of Physical Education and Recreation, though
they did not work as Principal and Lecturer in the
affiliated college, is devoid of merit and is, therefore,
rejected. Hence, for the reasons aforesaid, the writ
petition is dismissed with no order as to costs. It is
needless to mention that the interim order granted
by this Court stands vacated with the dismissal of
thewrit petition.

JUDGE JUDGE
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