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FETUS ST AT THIH ¢ A 0% VSl TT FHHIE 2.0% IFad
"“HERTETAE 2R H=aT Q%% @ 3 U Q000 AT HEESHIA

TR AT/ A TATATITAT Wi’
HadiedT  AUiaT=AT SiEeid
HERTE UTEATIS HETHETAT HIAHRT S
TIEAR, TAIH 9 ATRE R0%R TAT ASehid T hetell S

(9) TETdie STE™ STENTH =T ¢ ol 099 =1 damid “2.09 : To Consider the
representations received in respect of lecturers appointed in the State of Maharashtra
from 19.09.1991 till 03.04.2000.” a1 qu=TER Hcical AUETd HIBATEw STAeih B
SICH

() @1 AW % HERTZET 99 @l e d ddel “appointment of
various teachers in the State of Maharashtra from September 19,1991 until April
3,2000” 9rem g9 AT 318, T IR &l EET 81 U NIl F 9T [l ST @ ST
T STl & THIEEN W 3.

(3) 9% A=A 9%%9 @ 3 TUW 000 UTEAl HERTZIIA Hd ~HUHT Ui I g9i=
T2 JUIAT ST, T Fdmed T9F are 7 &al, F9emre e A argdl ol
A 3F% T e I A AT IR STehrdl o 3THe JhSaiTed aumTll e,
FEUTS STIET ST Saaedl SURh T9ATe AT aidid STeehiHTS! ATgal Saateal T
% qhS UHT 3T S ATl AT TSI Thd AV STl T8 21 G GHIIHRT 916 SR,

(¥) “d1 HITESA 4[4 Tehid &ld M JHRET AWE TEUS e -
JraeTdd HEF Al o8 T Id d 1 R A HS A 3T HergET o9 U shedrd AT
o UHE AHIRET HIIAT Ul gl Uds a-dr (Representation) FEMUS SR
ST AT dhatell ST & U HERTE AT d FEUISHT e adiT HivTdiel e
T hepgd AU ATer. AT AUTATHed STayd STaeedn “Uedd Q1eihral A T AT
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ST a5 ded OT B AT ARTOT HvaTe A ATE BRI qH HI. Ied = SS9 Sed
T T G T2 g HER S “AAHEA TA@NURA7 6T 3e SR aq q1. Fdred
AT G $ed, AqUd  qd ddeM e aa Sfid ALl I=dl Hvard ad 3.

21T ;- FETHS SR TR §H1F ¢ o 2088 TSH TGT FHHF .08 I “TERTSTAT 8 TLaX ¢8998 T 3
THET Rooo I FTGSIANT TR 72/T2 3 YA Gauld” Gacica] FUrd Siagd Seicar Jee Jeiehie
STl T AT T F T FAIAATAIST AT AT FITAT FAFTIGT XA FAFer 2”7 & Fez varar g “At
W AAUHIAT FAFAGTAT EREA HFA T S FeB qUATH] FATIHEAT THG ST HEATIN Ge GHI AT FTCAA
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FEMTS TR AT §1F ¢ ot 2098 ISl THT FHHIF 2.08 3753
“OERTZTAIT % TRaT €998 @ 3 THeT vooo IT HGRASTANT TR

A2/ 37 TR GHld” GaciodT TR STy

ST e IITHT=T STl
“TIT APt T AT G FAIAAIAIST =T QAT BT FAIBTAGT Rt Arger 2
& P JuITE T
@t dar AROHIAT AR ERe AT

3G a3 AU HTTIHAT TGT HIAA FIAVIN Gz T a2 37qcicql 2wl

(TS TR AN &% ¢ et 082 ST v FHieh
R.0% Y “TWERTIAIAT 2% Wea¥ 2332 T 3 TN Rooo T
FHTET TR ~2/A 3T JARATATAT THId” St Torarar
I U AYE Sooid AT ot Q0% ©T AUE” 37T
HeTel 3TE.)

BT AREIRIA TFSAA 1] ST & Heb qor
ISRNAT FETABIRE

R. 2] W@ 2R]2 T 3 UNA Ro00 AT FHITESA TERTZHE
T AU AT eIl Wa TRACYE 37 YA 27l a=iis
TS STARTIAT U AURIETE STTeiet 3Ted. af WISt “ STrimr=n
STt R0%2 AT AU €. AT TS SR TR HeRTSZIer
IS 3T TATATHAT A AT U THRATH ' Fol. T
FIEER Roo¢ AT TH TAFGE AMR TS Goo =T o
3T YA 379 TFRHYH Heolol. T AR | &1 HeRTZIe
TR TRTHSIAIT Vehel VTeTehi-T USHR SUATT ST U HeaTet.
TUT EHARGST oAl -3 AN e T AT oo e
TS FEN YT Tl AT, Sed <A@ Telld. /1. geus

o AT AR EEUe &6 R0 T 099 Il
(¥20% 3% 2090) IT FHIMT Jeid THIT AU Tolall 372, -

“We direct the respondent no. 5 University Grants Com-
mission to communicate to the State Government the date
when such exemption became effective as per notifica-
tion dated 5/11/2008 in respect of the petitioners, within a
period of three weeks”

1. 3 @AM Foledl a1 AATAR THRHIH € HIvTe]
ARG AN B3 & % dul qeTdie STaH STEnTeR JETHRE

3.

AABIEAT FAIBIIRY Al T HA
B! AN

2.9 HERTSZ UTeATIS HETHETe 9 d 74T HSa™ JhdR, 3%
90.0§.23099 ISl Tooll JY T TETIIS SIS ST
HHEAEAT g 9 ¢ HER e “MEMORANDUM sub-
mitted by MFUCTO delegation to the Hon'ble Chairman
UGC on 10th June 2011” 91 9eard Ueh Fde ( &4 &d 90
I 099) dEMS M ANl A6 dhal &id. awdrar
AT JeedT U Te88 ST adT gerdd T -

“In view of the points mentioned above we request the
University Grants Commission that :-

(1) In view of the para 24 of the Hon'ble Supreme
Court Judgement dated 8.9.1994, the position taken by the
UGC as mentioned in the UGC letter dated 25 th December
1998 that entire service of the teacher be counted for the
purposes of placement be communicated to the Hon'ble High
Court. Further

(2) It be communicated to the Hon'ble High Court
of Judicature at Nagpur that every teacher who was appointed

(from 1991 to 4.4.2000) through duly constituted Selection
Committee and having had the then requisite minimum
qualification as were existing at that time, is covered by
proviso 2 of clause 2 of UGC regulation of April 2000, to
satisfy the mandate of the Hon'ble High Court Nagpur that
similarly situated will have to be similarly treated.

2.2 Once exemption from NET/SET is granted the
appointment be treated as regularised. Para 24 of the
judgement (delivered on 08.09.1994, in University of Delhi,
Appellant v/s Raj Singh and others, Respondents. A.M.
AHMADI AND S.P. BHARUCHA, JJ. : AIR 1995
SUPREME COURT 336.) is as follows. :-

24, ... As analyzed above, therefore the Delhi
University may appoint as a lecturer in itself and its affiliated
colleges one who has cleared the test prescribed by the said
Regulations or it may seek prior approval for the relaxation
of this requirement in a specific case; or it may appoint as
lecturer one who does not meet this requirement without
having first obtained the UGC's approval, in which event it
would if it failed to show cause for it's failure to abide by
the said Regulations to the satisfaction of the UGC, forfeit
its grant from the U.G.C. If however it did show cause to
the satisfaction of the U.G.C., it not only would not forfeit
its grant but the appointment made without obtaining
the U.G.C s prior approval would stand regularized."
(P 316 of NB 2001)
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1 I AT HERTSZ UTeAIeh HeTHareA] Adedrdid HHh 3 21
geraTad ddie U Sud 99 2. ‘ERmERd’ A “according to
para. 24 of the SC Judgment dated 8-9-1994, our 1991 Regu-
lation was mandatory ” 37 IgTR e . TEl Il HERTZ
TEATe HETHETEAT 90 9 2099 21 gad I9 TARIHE $Hudrd
ST 3. df gere JHToT -

“When MFUCTO brought to the notice of the UGC
point No. 3, from the memorandum dated 10th June 2011
Mr. Dogra, Deputy Secretary of the UGC stated that ac-
cording to para. 24 of the SC Judgment dated 8-9-1994, its
1991 Regulation was mandatory and that what MFUCTO
was pointing out was only the latter part of the Para 24 of
Supreme Court Judgment but not the earlier part thereof.
MFUCTO delegation brought to the notice of Secretary that
the earlier part of the Para 24 of the Judgment was what the
Delhi High Court had stated and that the SC was merely
quoting the same; whereas the latter part of Para 24 of the
Judgment clearly indicated that the Regulation was recom-
mendatory.”

2.3 HErarAT Adg-TeAT HET hHieh 3 Hed AT, Jared ~aTearen
U 9 T8 ¥ AT %eh Sadd gl &idT. BT ard Jared

AT AU SR, gare Gl Aeedl BROT AT 7. Fodl! ged
AT U Hded ETed S hal dr. S JErie
SIS ST |1 &t HT. Tared AaTeareT a7 Ui
qUl 9 T8 ¥ STATAT 1 JIE9T 96 Sl 3R, -

“24. It is now appropriate to clarify the direction that
the Delhi High Court issued in allowing the writ petition.
It held that the notification dated 19th September, 1991, by
which the said Regulations were published, was valid and
mandatory and the Delhi University was obliged under law
to comply therewith. The Delhi University was directed to
select lecturers for itself and its affiliated and subordinate
colleges strictly in accordance with the notification. Put
shortly, the Delhi University is mandated to comply with
the said Regulations.

As analysed above, therefore, the Delhi University may
appoint as a lecturer in itself and its affiliated colleges one
who has cleared the test prescribed by the said Regula-
tions; or it may seek prior approval for the relaxation of
this requirement in a specific case; or it may appoint as
lecturer one who does not meet this requirement without
having first obtained the UGC s approval, in which event

7

The 479th meeting of the Commission was held
on 8th July 2011 in which the following were present.

1. Prof. Ved Prakash, Chairman
2. Mrs. Vibha Puri Das, Member
3. Mrs. Vilasini Ramachandran, Member
4. Prof. K.Ramamurthy Naidu, Member
5. Dr. Vidya Yeravdekar, Member
6. Prof. Achyutananda Samanta, Member
7. Prof. Meenakshi Gopinath, Member

Prof. Xavior Alphonse, S.J. and Prof. Dr. Sayed
E. Hasnain, Commission Members could not attend
the meeting and they were given leave of absence.

Shri R.D.Sahay, Director, MHRD also attended
the meeting.

The following Officers of the UGC also attended
the meeting.

Secretary, Dr. N.A. Kazmi
Additional Secretary, Dr. K.Gunasekaran
Financial Advisor, Shri. A.K.Dogra.

| ATTESTED s& wer =1 3uame 3.

S

University Grants Commission

Bahadurshah Zafar Marg
New Delhi - 110 002

MINUTES OF THE 479th MEETING OF THE UNIVERSITY GRANTS COMMISSION
HELD ON 8th JULY 2011
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«“2.09 : To Consider the representations
received in respect of lecturers appointed in the
State of Maharashtra from 19.09.1991 till
03.04.2000.

The Commission deliberated on the issue
regarding appointment of various teachers in the
State of Maharashtra from September 19,1991 until
April 3,2000 and resolved that all such appointments
made on regular basis by various universities in the
state of Maharashtra where the university has
granted exemption to teachers from the
requirement of NET in terms of the UGC Regulations,
1991 and subsequent Notification dated 24th
December, 1998 and where the representation
has been forwarded to Commission seeking further
approval in relation to such regular appointments
made during the said period w.e.f. September
19,1991 till April 3, 2000 is approved.

It further resolved that a communication in this
regard be sent to the universities concerned and
the state of Maharashtra”

ATTESTED
02.08.2011
B.K.SINGH
Deputy Secretary,
University Grants Commission
Bahadurshah Zafar Marg
New Delhi - 110002

**AF P 131 **
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it would, if it failed to show cause for its failure to abide by
the said Regulations to the satisfaction of the U.G.C. for-
feit its grant from the U.G.C. If, however, it did show
cause to the satisfaction of the U.G.C., it not only would
not forfeit its grant but the appointment made without ob-
taining the U.G.C.s prior approval would stand regularised.”
e AT % 81 qUT Uehd U THE 3R . T2 aErd I1d FUH
FY A7 qUf U THET Heh 3 T dhelal SATed.

UBTE UBRTIT &Il TebTe
UeBIR<l Ui

3.9 & Td Uk T TTEATTeh STAT STENTAT 5ol k028 =T
THE AU S & WY S adl @i Agdl TaEHeH
Toled SISl STEeRTdl HaT FHU[EAT I TcTETd gRuamd
ST ST ATIHIOT T T2 A9t ST STl 9 SMfees @
ST TUATT STelel STTed . ST STeTdhial Tl HERTZId 9 BRI
T SR, BIEl o YT ST STeThidl T Afgadl E HoH
e Theed]’ HEVAET JhEs IR T el odr “IN
THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION : WRIT PETITION
NO.1893 OF 2010 ” a1 usp?ond gih 3 L&y 2090 Il
T AT AT 39T e -

“It is also common ground that their pay was fixed in
the senior scale and the selection grade earlier. They were
also paid in the senior scale and the selection grade as per
the Government Resolution dated 11th December, 1999. It
is also an admitted position that now by the orders which
are impugned in these petitions, the Joint Director, Higher
Education has cancelled the order made by him earlier fix-
ing the scale of pay of the Petitioners in senior scale and
selection grade ” @ 9g %% “The orders impugned in
the petitions, whereby the orders made earlier fixing
the scale of pay of the Petitioners in senior scale and
selection grade have been cancelled, are set aside ”
ST A el

3.2 “IN THE HIGH COURT OF JUDICATURE AT
BOMBAY BENCH AT AURANGABAD WRIT PETI-
TION NO. 1991 OF 2011” a1 gH=a1 Tt TehIvmm ey el Hl.
o = “ Admittedly, the petitioners in the present
petitions are appointed as Lecturers in different colleges in
this region. Admittedly, their pay was fixed in the senior
scale and the selection grade earlier as per the applicable
Government Resolution dated 11th December, 1999. Ad-
mittedly, the Joint Director of Higher Education, Pune Re-
gion has cancelled the order of earlier pay fixation.” 3/ 7
@R %o d g “The impugned orders are set aside” 3T
ERREECHH

AT & | 9TeTeh STANTEAT 5ol 0% =T Uehl  <uigraTel
Al STed. ATl 91he! STetenial HaT "HhEAT i
g AT a9 ST oY Hod oTed, Heéld ofed. saviel
TEAIT TEUIS STHEH AN J7el T 97 YeHTaTd 2igd.

200% T & 9338 Jall B
1] 8T ?

¥, q1. geel 3o = “W.P.(C) 13689/2009, W.P.(C)
2780/2010” =1 Yep3oTd & 3 HLAT 090 el T
JEIe THTIT AU Selel STE. -

“36. Further, we find that Regulations 2009 are in no
way retrospective in nature. In fact, they are prospective in
asmuch as they apply to appointments made or proposed to be
made after the date of notification and do not apply to ap-
pointments made on regular basis prior to the said date.”

9:%9 T TP TR THUR Bl 3THT Haied ~ArATaaral
U AR, R00R AT FUAHRE T AR dl I AN Elgd 3H
S AT SE9T e, 319 e 92 99 u=maa S
IR AT, T 00 FaR AT AN dherel g€ 9RRQ GATAET @]
FHAl AU AT

a3 AaRIET ERUATR RN
93¢ & 3T

W, TEMGS S SENH qT. Haied FEedrear 9% &
AU IS IR Tl Haed =y of G393 & 34 SHaY
922¢ 77 (D.O. NO. F-2-6/98-PS) T qd &hel &ld el
qIHaT SRUATAT dTEdd Jeld 3TesT T Sed -

“The Commission after seeking legal opinion on
clause 1(e), has decided to include service rendered in adhoc
capacity for counting of past service for placement in Se-
nior Scale/Selection grade, provided, as the three condi-
tions, as mentioned hereunder are fulfilled :-

(a) The adhoc service was of more than one year dura-
tion;

(b) The incumbent was appointed on the recommenda-
tion of duly constituted Selection Committee, and

(c) The incumbent was selected to the permanent post
in continuation to the adhoc service, without any break.”

T 9%¢ A HIEwedl AT T IR dgef FaT eRogr
AT e SME9T SATEd. ST S[et Q028 TT AUfame
HHT I S Heddh 91efeh 19 Al U el J T hla@sriia
e . 3TeTeh HaT 9Rell AT ST =9 9d 8T 7 &R BivTdd

HRIT 37 9Tehd Tel.

T 2090 ALfleT FEMGNS TRt
ST § HET

6. Even as late as in 2010 the latest UGC Regulations
Notified (In the Gazette of India) under No.F.3-1/2009 dated
30th June 2010 dealt with the question of counting of past
service for placement benefits as under:-

“10.0 COUNTING OF PAST SERVICES FOR
DIRECT RECRUITMENT AND PROMOTION UNDER
CAS:

10.1 (f) The adhoc or temporary service of more than 1
year duration can be counted provided that

(i) The period of service was of more than one year
duration

(ii) The incumbent was appointed on the recommendation
of duly constituted selection committee and

(iii) The incumbent was selected to the permanent post
in continuation to the ad hoc or temporary service without
any break

NOTES

(1) This view of the UGC is in line with the Hon'ble
Supreme Court decision rendered in Sharadendu Bhushan,
Appellant v. Nagpur University, Nagpur & Ors,
Respondents (AIR 1988, Supreme Court 335) that
“experience is the basis of placement.”

(R) YR JTEA AU 9T 3 FEH ¥ 7 9¢.0% 3090
TS g5 9¢¥¢ a¥ FEMS € 2090 I I TehT 9T AT
R,

(3) T TG FYRRS STTed ST heiledh edbie “ Writ




2011-NUTA BULLETIN-77

Petition No. 13449-453 of 2011 (S-RES) 2077 of 2011” =1
TR R S 2099 sl AVH Il AR,

(¥) 008 T TYAYE FEAHRE ed A TR EFBREH
“In the High Court of Judicature at Patana CWJC No. 11775
of 2010 Decided on 20.08. 2010 ” a1 Wep7oTd 9T geiell
e,

UGC's policy decision.

7.1 geirdea @R @ aden Jui - “While considering
the appointments of NET/SET affected teachers who have
been appointed after April 2000, The standing committee
of UGC in its meeting dated 3 rd and 4 th Sept. 2008 made
some policy recommendations. where in “With regard
to the candidates who had not cleared the NET/SLET
at the time of selection or appointment and were
otherwise found qualified and appointed against existing
vacancies on the recommendation of the Selection
Committee but were not appointed on a regular basis for

HERICC AT
BAIE FBlor 099/(W¢/99)/ T -9
3T d dA RARAUT AHII,
HIeTE, HIETH BT T3, Tl ATa i, §a8 ¥00 033
Tl : 3 3I0IRE, 2099

ad,
TaIed, Ied A, HERTE A9, gol

I - T. 9%.%.9%%9 T 3.¥.2000 I BT A2/HE
Y g2 ATl o TR % TR Seeraue die (H9)
] BT,

ey

TURIh AT ST RS STET ST 92.2.9%%9
T 03.0¥.3000 I HAMELE A TR /TS 3T YA
(FeTI WNeAISH) A2/HS STEqHET AT 3TN/ 9T ST IR
T I S8, T ST Yol BT 3 AT (FETTE
L) AT % &R S aHe el N HIodmE
AT QAT FARTEH TR

SAGATHER ST TAHIAGA Y2 FATe TS el ATE A1 TAHIAGA
TE g o YA & TR SIS AW I €%
T U Tl BIEET $% T AGaal Hdl.

(T) S F JATATHTAT THUH G Aghiar g%
g g el ATEl. ST 3T AT e Hid Jamdis
SE SEINTH He/8e STEauyH ¢ 30 STeel S a i
TIAA & ARA AT IR T Al BT

(%) TS ST STEME o7 o eeqTeareie aradid
e I F/HS STE/AEIdT UR BV AT SR Bl
STl AT STE. TS SIS ST T & dhaledl sTadmes
STEAT/ATSAT R BT 37 ST &l Sl SiehTd
AT GO HeAl SAE GBI & TR SHe@THe At
HRET 391,

SR T & TR SSEFAHS Tl AT hedTd JTEHTER
STl oMY YR A3, AEEddl FEdis qer™ A Edr
ITEATE HUAT dTchles Sueeel o= ardl, & a=dl.

SIEEI

(T®™ q. FA)

e 3T YHRT, FERTL 9MEH

qq . §d FJuriF @ daras, 35 96, Fad ad, a9 9% T

FETAS. T FHcAl HIVATT I @1, IURIH HENaraad 47 &l Taras,
=T ST AT T e S A TR @RI AT B
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lack of NET/SLET clearance and due to non approval from
the concerned authorities, the Committee was of the
opinion that if the said appointees have been in
continuous service for a period of five years, they will
be recommended for exemption from NET/SLET. The
Committee further finds that such appointments at
the initial stage were only irregular, in the sense, that
it is not illegal though the other requirements for
regular appointment such as qualifications, selection
procedure and existence of vacant posts etc. were duly
met and therefore could be regularized. The committee
feels that their appointment was necessitated due to non
availability of NET/SLET qualified candidates and their
five years service is considered to be sufficient for
regularizing their services.” 31sft Fecardl THRE TR 7 Wil
el

7.2 g 7ol - On these recommendations, the UGC
took some policy decisions in its meeting held on 7th and
8th Oct. 2008 in which one decision is as follows.:-

“With reference to your proposal on the above subject,
I am directed to inform you that the matter was placed be-
fore the Commission at its meeting held on 7th & 8th Octo-
ber, 2008. The Commission was of the view that since
no NET qualified/NET exempted candidate was avail-
able at the time of interview and had continued serv-
ice of 5 or more years the NET /SLET qualification is
relaxed in respect of the following candidates for ap-
pointment as Lecturer with the following conditions

(1) That the recommended exempted candidate should
have been selected by a duly constituted Selection Committee.

(ii) The constitutional provisions of reservation for SC/
ST etc. are followed in these selections."

7.3 UGC communicated the above said decision in
respect of such 637 teachers (out of which many teachers
have been appointed after April 2000) to the registrar Nagpur
University on 5Sth November 2008. (alongwith the registrars
of other universities regarding the similar appointments of
teachers.)

Central government's order to UGC

8. In HRD Ministry's order dated 3.11.2010, the
following references have been made. :-

"The above mentioned resolution perhaps does not take
into account the fact that appointments, If any, pursuant to
the date of coming into force of these regulations are
bound to be prospective only. Appointments can never
be made with retrospective dates.

Similarly, since by Commissions own admission,
the regulations are prospective in nature and not ret-
rospective." (P 6 of NB 2011)

I TG Shelell GeT A1 9 AT Sl TS SR ST
TR ¢ STt R0%2 TS T AT .08 3TEF “TERTZMEI 2]
TR 2}’ d 3 TS Rooo T HeTEST R /T
STeTRT=AT ATEId T Al J 37 Td YASTIEET et gar
VT ZATHITRT €A et 2" & e TUATT STEeIhel ST
T I AeeT 3T a1, IIHT A7 SO Tl T 8Tl
Be] TR “oft T THURAT SRR EReT STeet” 3T Thed AuATH
SIS YT TES LT It

skekeskeskeok
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MAHARASHTRAFEDERATION OFUNIVERSITY & COLLEGE TEACHERS’

ORGANISATIONS (MFUCTO)
Registered under the Trade Union Act 1926. No By 11-8162 of 1985
Affiliated to the All India Federation of University and College Teacher’s Organizations (AIFUCTO)
Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai — 400 020

MEMORANDUM
on points Related to NET/SET
submitted by MFUCTO delegation to the
Hon'ble Chairman UGC on
10th June 2011

(1)

1.1 UGC issued a regulation in 1991 making NET/
SET compulsory. Thereafter in 1998 UGC has also issued
a notification with a provision of making NET/SET
compulsory even for the placement in senior scale and
selection grade (Para 8.2.0 of UGC Notification dated
24th December 1998, - P 20 of NB 1999) But UGC had
to withdraw the above mentioned provision due to Hon'ble
supreme court's 1994 judgement. Even UGC had to cancel
all its earlier notifications and had to issue a new regulation
on 4th April 2000. The first sentence of the said regulation
reads.:-

“In exercise of the powers conferred by clause (e) &
(9) of sub-section (1) of Section 26 read with Section 14
of University Grants Commission Act, 1956 (3 of 1956),
and in supersession of the Regulations issued under
University Grants Commission letter No.F.1-93/74 (CPP)
Part (v) dated 13th June,1983 and No.F.1-11/87 (CPP-11)
dated 19th September,1991 and Notification No.1-93/
74(CP) dated 19th February, 1985, 26th November, 1985
and No.F.3-1/94 (PS) dated 24th December, 1998, the
University Grants Commission hereby makes the following
regulations,” (P 66 of NB 2000)

1.2 By cancelling all its earlier regulations regarding
NET/SET as mentioned above, the UGC made its position
clear and issued a new regulation on 4th April 2000 wherein
it says. "No person shall be appointed to a teaching post in
university or in any of institutions including constituent or
affiliated colleges recognised under clause (f) of Section
2 of the University Grants Commission Act, 1956 or in an
institution deemed to be a university under Section 3 of
the said Act in a subject if he/she does not fulfil the
requirements as to the qualifications for the appropriate
subjects as provided in the Annexure." While clearly
mentioning the above provision in para 2, UGC has also
appended proviso 2 to this clause. Regarding the persons
who have already been appointed, the proviso clearly
states. :-

« Provided further that these regulations shall not be
applicable to such cases where selections of the candi-
dates having had the then requisite minimum quali-
fication as were existing at that time through duly con-
stituted Selection Committees for making appointments to
the teaching posts have been made prior to the enforce-
ment of these regulations.” (P 66 of NB 2000)

(2)

Supreme courts important judgement
2. As per the supreme courts judgement delivered on

08.09.1994, in University of Delhi, Appellant v/s Raj Singh
and others, Respondents. A.M. AHMADI AND S.P.
BHARUCHA, JJ. : AIR 1995 SUPREME COURT 336.:-

“i) Regulations are valid : Regulations (1991), noti-
fied on 19th September, 1991, by the University Grants
Commission are valid.

i) recommendatory : The provisions of clause 2 of
the said Regulations are, therefore, recommendatory in
character.

iii) application prospective : The second proviso
to clause 2 makes the application of the said Regulations
prospective.” (P 316 of NB 2001)

UGC's 1991 regulation regarding NET/SET is
recommendatory in nature. The decision whether to make
it mandatory or not is to be taken by the concerned
university or the state Govt. Such decision if taken shall
be implemented only after making and issuing necessary
statute or standard code. Supreme court has also made it
clear that this regulation shall come into force
prospectively and not retrospectively and this regulation
relates to all applicants i.e. candidates.

Due to the above mentioned judgement of supreme
court, UGC had to issue a regulation on 4th April 2000 as
mentioned above.

Once exemption from NET/SET is granted the
appointment be treated as regularised.

3. Para 24 of the judgement (delivered on 08.09.1994,
in University of Delhi, Appellant v/s Raj Singh and others,
Respondents. A.M. AHMADI AND S.P. BHARUCHA,
JJ. : AIR 1995 SUPREME COURT 336.) is as follows. :-

“24. ... As analyzed above, therefore the Delhi
University may appoint as a lecturer in itself and its
affiliated colleges one who has cleared the test prescribed
by the said Regulations or it may seek prior approval for
the relaxation of this requirement in a specific case; or it
may appoint as lecturer one who does not meet this
requirement without having first obtained the UGC's
approval, in which event it would if it failed to show cause
for it's failure to abide by the said Regulations to the
satisfaction of the UGC, forfeit its grant from the U.G.C.
If however it did show cause to the satisfaction of the
U.G.C,, it not only would not forfeit its grant but the
appointment made without obtaining the U.G.C’s prior
approval would stand regularized.” (P 316 of NB 2001)

(4)

Lawful instruments for prescribing qualifications
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for the post of lecturers in Maharashtra

4, MFUCTO sent a memorandum to UGC on 30 th
March 2003. Para 2 of the said Memorandum is as
follows:-

"2. LAWFUL INSTRUMENT FOR PRESCRIBING
QUALIFICATIONS:

2.1 The Non-Agricultural Universities in Maharashtra,
viz, University of Mumbai, SNDT Women's University,
University of Pune, Nagpur University, Amravati
University, Shivaji University, North Maharashtra
University, Dr. Babasaheb Marathwada University and
Ramanand Tirth University are governed by the provisions
of the Maharashtra Universities Act, 1994. Section 51(8)
of the said Act provides that Recruitment and
Qualifications of the teachers of the Universities and
the affiliated colleges is to be regulated by Statutes
to be made by the Universities. In case Statutes do
not exist or where Statutes exist but they need to be
amended, and if in the opinion of the Universities it is likely
to take time before new Statutes could be brought into
existence or existing Statutes could be amended, Section
14(8) of the Act provides the Vice Chancellors with
powers to issue directions.

2.2 Section 8(3) of the said Act empowers the State
Government to issue Standard Code for the purpose of
securing and maintaining uniform standards by Notification
in the official Gazette.

2.3 It may be pointed out that the UGC is fully aware
of such provisions in the Universities Act in different States
in the country and therefore in all the Regulations/
Notifications that the UGC has been issuing from time to
time, the UGC has been emphasizing that it would be
necessary for the Universities to make Statutes to
implement the UGC Notifications/Regulations.” (P 596
of NB 2001)

()

State Government's lackadaisical attitude

5. Amravati University Vice Chancellor Hon'ble Dr.
S.N.Patil had sent a letter on 10th December 2002. In
para no.6 and 12 he stated. :-

"Approach of the State Government

6) The approach of the State Gowt. is very clear from
the following submission -

(a) Depending upon the UGC notification No. F-1/11/
87/CPP dated 19th Sept. 1991 the state Govt. has issued
a GR dated 23rd October 1992 (Please refer enclosure
No. 10) which was immediately withdrawn by the new
GR dated 27th November 1992 (Please refer enclosure
No.11) .

(b) Meanwhile UGC was continuously writing to State
Govt. for setting up a accredited NET at State Level and
to make suitable amendment in the University Statute.

(c) The constantly changing mind of the State Govt.
will be clear from the fact that, the State Govt. has issued
three circulars within the span of three months. First
circular was issued on 2-2-1994 (Please refer enclosure
No. 12) directing the University to continue the services
of the teacher, who have not passed the NET for further
period till 31st March 1994. Second Circular was issued
on 7-3-1994 (Please refer enclosure No. 13) for extending
the limit of passing NET till 31-3-1995. Third circular
was issued on 28-4-1994 (Please refer enclosure No. 14)
specifying therein that the tenure of services of the teachers
in the Colleges and Universities has been further extended
up to 31-3-1996 for passing NET.

(d) There after Higher and Technical Education and
Employment Department of the State of Maharashtra

again issued Government Resolution No. NGC/1794/7945/
UE-4 dated 22-12-1995 (Please refer enclosure No. 15)
for withdrawing the limit of passing NET/SET examination
which was earlier prescribed till 31-3-1996 and it was
clearly mentioned that the appointment of such lecturers
should be considered on ad-hoc basis. Even though such
appointments should be considered on ad-hoc basis, such
lecturers shall not be removed from the services on the
ground that they have not passed NET/SET examination,
however yearly increments shall not be granted to such
lectures till they pass NET/SET Examination.

(e) Then the State Government again issued GR dated
22-5-1998 (Please refer enclosure No. 16) by resolving
to relax the condition of withholding the yearly increments
with effect from 1.4.1998. It further prescribes that the
yearly increments of the lecturers after 1.4.1998 should
not be withheld on the ground that such Lecturers have
not passed NET/SET examination.

(f) Instead of firmly introducing NET/SET as a
compulsory qualification at recruitment level by the
competent legal instrument such as Standard Code, The
State Govt. was constantly introducing NET/SET
qualification by informal instruments and was simultenously
enjoying the benefits of not introducing it. Since NET/
SET was not inducted as a compulsory qualification at the
recruitment level by legal instrument, hundreds of
candidates, without NET/SET, were recruited from 1991
till the cutoff date i.e. 30.12.1999 in this university area.
Advertisements were approved, selections were made,
approvals were granted by the university, and because it
was the perfectly lawful recruitment in the teaching cadre,
100% salary grants were paid by the State Govt. in respect
of such lawfully recruited teachers year after years and
continued to be so paid even today. A small number of
teachers shown in Appendix-A, from out of the lawfully
recruited so many teachers are carved out for
discriminatory treatment by Govt. resolution No. NGC 720/
11815/[38]/01/UE-4 dated 18.10.2001" (P 589 of NB 2001)

12) REQUEST IN RESPECT OF

(A) Cases covered by Second proviso of para 2
of "UGC Regulation 2000 :-

Every teacher (approved by this university) mentioned
(at Sr.No. 1 to 30) in column No. 2 of the Appendix-A
working as a lecturer in the college mentioned in column
No. 3, was duly selected by a duly constituted selection
committee on a date mentioned in column No. 6 of Ap-
pendix-A, and was having the then requisite minimum
qualification (mentioned in column No. 4 of Appendix-
A) as were existing at that time. (NET/SET was pre-
scribed as a compulsory qualification at the recruitment
level in this university for the first time by Direction No. 7
of 1999, dated 27.12.1999 (Please refer enclosure No. 7)
published in the Amravati University Gazette on 30.12.1999
on page No. 97) As per the judgement delivered by the
Supreme Court of India referred at 2 above, U.G.C. Regu-
lation 1991 regarding NET/SET can be implemented pro-
spectively. In supersession of all previous notifications,
U.G.C. issued "UGC Regulation 2000" notification. Every
teacher mentioned in Appendix-A is covered by second
proviso of Para 2 of the 2000 Regulation. It is the consid-
ered view of this university that NET/SET qualification is
not applicable to the teachers mentioned in the Appen-
dix-A as they are covered by second proviso of para 2 of
the UGC regulation 2000 and protected by the Supreme
Court judgement referred at 2 above. U.G.C. may kindly
confirm this view of the university" (P 589 of NB 2001)

(6)

Universities communicated supreme court's
judgement to UGC.

6. The Registrar of Nagpur University wrote a letter
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to UGC on 17 th December 2002 where in he stated in
para7. :-

"Supreme Court

“The University Grants Commission (Qualifications
required of a person to be appointed to the teaching staff
of a University and institutions affiliated to it) Regulations
1991” as notified on 19" September, 1991 by the University
Grants Commission, were analysed by SUPREME
COURT in Civil Appeal No. 1819 of 1994, decided on
8.9.1994, in University of Delhi, Appellant V/S Raj Singh
and others, Respondents. (A.M. AHMADI AND S.P.
BHARUCHA,): AIR 1995 SUPREME COURT 336) It
was ruled by the Appex Court as follows:

i) Regulations are valid : Regulations (1991), notified
on 19" September, 1991, by the University Grants
Commission are valid.

i) recommendatory : The provisions of clause 2 of
the said Regulations are, therefore, recommendatory in
character.

iii) Application prospective : The Second proviso
to clause 2 makes the application of the said Regulations
prospective. " (P 316 of NB 2001)

(7)

Hon'ble Vice Chancellor of Shivaji University Kolhapur
Shri. Manikrao Salunke in his official letter dated
05.08.2008 communicatted to UGC chairman as follows

« Since NET/SET condition was not inducted as a part
of compulsory qualification of teachers, at the recruitment
level by legal instrument, hundreds of candidates without
NET/SET, have been recruited from 1991 till the Cut Off
date of 7th January, 2000 in this University area. Naturally,
advertisements were approved, Selections of teachers
were made, approvals were also duly granted by the
Universities including our University, also, and further
because it was perfectly lawful recruitment in the teaching
cadre, 100 % salary grants, including annual increments,
had been paid by the State Govt. as well as by the UGC
also (by way of revised scales from 01.01.1986), in respect
of such lawfully recruited teachers year after year from
1991 and such teachers continue to be paid so even today.

In this respect, it is important to look at the second
provision, as given in the second para of the UGC

— ——— — — — — — — — — — — — — — — — —

Regulations dated 4th April, 2000, which reads thus :
"Provided further that these regulations shall not
be applicable to such cases where selections of the
candidates, having had the then requisite minimum
qualifications as were existing at that time through
duly constituted Selection Committees for making
appointments to the teaching posts, have been made
prior to the enforcement of these regulations ™ (the
emphasis provided.)

After having taken into consideration all the above
situations/ Circumstances, in our opinion, it is quite clear
that the NET/SET condition could not be legally made
applicable to such teachers/candidates, whose strength is
about 10,000 in the entire state. These teachers ought to
have already been released from acquiring NET/SET
condition.

Atleast, after a long period of time now we the
University Grants Commission (UGC) and the respective
University, may do it now. The University shall fulfill all
necessary formalities after the UGC takes the initial action

in this respect.”
(8)

Once the due date of submission of application
is over, no change in qualification is permitted as
per Supreme court judgements.

8.1In the case of Ashok Kumar Sharma and
others...\ersus...Chander Shekhar and another,
reported in 1997 (4) Supreme Court Cases 18 the
three Judge Bench considered the issue and held in par
agraph No.6 thus:

“6. ....The proposition that where applications are
called for prescribing a particular date as the last date for
filing the applications, the eligibility of the candidates shall
have to be judged with reference to that date and that
date alone, is a well-established one. A person who
acquires the prescribed qualification subsequent to such
prescribed date cannot be considered at all. An
advertisement or notification issued/published calling for
applications constitutes a representation to the public and
the authority issuing it is bound by such representation.
It cannot act contrary to it. One reason behind this
proposition is that if it were known that persons who obtained
the qualifications after the prescribed date but before
the date of interview would be allowed to appear for
the interview, other similarly placed persons could also

. e . e e e, e s, e . e e

University Grants Commission : Bahadur Shah Zafar Marg : New Delhi 110 002
Dr. R.P. Gangurde, Additional Secretary,
25.12.1998 : D.O.No. F-2-6/98-(PS)

Dear Sir/Madam,

Kindly refer to this office letter D.O. No. F.1-6/90-(PS Cell) dated 27th November, 1990 (copy
enclosed) regarding counting of previous service rendered by lecturers for placement in

the Senior Scale/Selection Grade.

grade, provided, as the three conditions, as mentioned hereunder are fulfilled :-

(a) The adhoc service was of more than one year duration;

(b) The incumbent was appointed on the recommendation of duly constituted Selection Com-

mittee, and

(c) The incumbent was selected to the permanent post in continuation to the adhoc service,

without any break.

N *+FS ; P g5 *
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| |
|  The Commission after seeking legal opinion on clause 1(e), has decided to include service |
| rendered in adhoc capacity for counting of past service for placement in Senior Scale/Selection |
| |
| |
| |
| |
| |
| |
| |
| |
| |
l

Yours Sincerely
(R.P.Gangurde) |
/

SO S S ——
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have applied. Just because some of the persons had applied
notwithstanding that they had not acquired the prescribed
qualifications by the prescribed date, they could not have
been treated ona preferential basis. Their applications
ought to have been rejected at the inception itself. This
proposition is indisputable and in fact was not doubted
or disputed inthe majority judgment. This is also the
proposition affirmed in Rekha Chaturvedi v. University
of Rajasthan. ...”

8.2 In the case of Gopal Krushna
Rath...\ersus...M.A.A. Baig (Dead) By Lrs. and others,
reported in 1999 (1) Supreme Court Cases 544 the
Hon’ble Supreme Court in paragraph Nos.6 and 7
held thus:

“6. When the selection process has actually
commenced and the last date for inviting applications
isover, any subsequent change in the requirements
regarding qualifications by the University Grants
Commission will not affect the process of selection
which has already commenced. Otherwise it would
involve issuing a fresh advertisement with the new
qualifications. In the case of P. Mahendran v. State of
Karnataka this Court has observed (SCC p. 416, para 5)

“b. 1t is well-settled rule of construction that every
statute or statutory rule is prospective unlessit is expressly
or by necessary implication made to have retrospective
effect.” The Court further observed that :

“Since the amending Rules were not retrospective,
it could not adversely affect the right of those
candidates who were qualified for selection and
appointment on the date they applied for the post,
moreover as the process of selection had already
commenced when the amending Rules came into
force, the amended Rules could not affect the existing
rights of those candidates who were being considered
for selection as they possessed the requisite qualifications
prescribed by the Rules before its amendment.”

7.In the present case, therefore, the appellant
possessed the necessary qualifications as advertised on
the last date of receiving applications. These qualifications
were in accordance with the Rules/guidelines then in force.
There is also no doubt that the appellant obtained
higher marks than the original Respondent 1 at the
selection. There is no challenge to the process of
selection, nor is there any allegation of malafides in the
process of selection.” In the case of Madan Mohan
Sharma and another...\ersus...State of Rajasthan
and others, repor ted in 2008 (3) Supreme Court Cases
724 the Hon’ble Supreme Court in paragraph Nos.11 and
12 held thus:

“11. .....0Once the advertisement had been issued on
the basis of the circular obtaining at that particular time,
the effect would be that the selection process should
continue on the basis of the criteria which were laid down
and it cannot be on the basis of the criteria which
has been made subsequently.

12. As per the circular which was obtaining at the
time when the advertisement was issued dated 24-7-
1995, the criteria for selection to the post of teacher
Grade Il was Secondary Examination though this was
changed during the pendency of the advertisement.
Subsequent amendment of the Rules which was
prospective cannot be made retrospective so as to make
the selection on the basis of the Rules which were
subsequently amended. If this was to be done, then the
only course open was to recall Advertisement No.1
0f 1996 and to issue fresh advertisement according to
the Rules which had come into force. ...... (P 76 of NB
2010)”

8.3 Once the due date of submission of application is
over, no change in qualification is permitted High court

judgements. - High Court in Petition No. 1489 of 2010
gave a following verdict :-

10. From the above, it is clear that the subsequent
insertion of compulsory NET/SLET qualification by
gazette notification dated 11.7.2009 made by University
Grants Commission will have to be heldto be prospective
in its operation since in all these cases the
advertisements as per earlier eligibility qualifications
were duly approved and sanctioned by the University
and were also published well before the cut-off date,
namely, 11.7.2009 and at any rate before the last date of
application that was to be made pursuant to these
advertisements. Last date of application as per
advertisements is a crucial date in accordance
with the law laid down by the Hon’ble Supreme
Court.

11. For all the above reasons, therefore, we
answer the question framed by us holding that the
selections and appointments made pursuant to the
advertisements published in these writ petitions prior
to 11.07.2009 shall not be affected by introduction of
compulsory NET/SLET eligibility criteria as the
said gazette notification dated 11.07.2009 is prospective
in nature. In the result, we make the following order.
(P 73 of NB 2010)

)

UGC's present stand/position.

9.1 UGC by letter D.O. No.F.2-6/98 (PS) dated 25"
December 1998 had pointed out that the decision of the
UGC was after obtaining legal opinion in respect of
counting of service for Placement benefits in the Senior
Scale and Selection Grade is as under:

“The commission after seeking legal openion on caluse
1 (e) has decided to include service rendered in adhoc
capacity for counting of past service for placement in
senior scale/selection grade, provided as the three
conditions, as mentioned hereunder are fulfiled.

(a) The adhoc service was of more than one year
duration;

(b) The incumbent was appointed on the
recommendation of duly constituted selection committee;
and

(c) The incumbent was Selected to the permanent
post in continuation to the adhoc service without any break.

9.2 Even as late as in 2010 the latest UGC Regulations
Notified under No.F.3-1/2009 dated 30™ June 2010 dealt
with the question of counting of service for placement
benefits as under:

“10.0 COUNTING OF PAST SERVICES FOR
DIRECT RECRUITMENT AND PROMOTION
UNDER CAS:

10.1 (f) The adhoc or temporary service of more
than 1 year duration can be counted provided that

(i) The period of service was of more than one
year duration

(if) The incumbent was appointed on the
recommendation of duly constituted selection
committee and

(iii) The incumbent was selected to the
permanent post in continuation to the adhoc or
temporary service without any break

This is in line with the Hon’ble Supreme Court decision
rendered in Sharadendu Bhushan, Appellant v. Nagpur
University, Nagpur & Ors, Respondents (AIR 1988,
Supreme Court 335) that ‘experience is the basis of
placement. ~
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(10)
Central government's order to UGC

10. In HRD Ministry's order dated 3.11.2010, the
following references have been made. :-

""The above mentioned resolution perhaps does not take
into account the fact that appointments, If any, pursuant
to the date of coming into force of these regulations
are bound to be prospective only. Appointments can
never be made with retrospective dates.

Similarly, since by Commissions own admission,
the regulations are prospective in nature and not
retrospective.” (P 6 of NB 2011)”

(11)
UGC's policy decision.

11.1 While considering the appointments of NET/SET
affected teachers who have been appointed after April
2000, The standing committee of UGC in its meeting dated
3 rd and 4 th Sept. 2008 made some policy
recommendations. where in ""With regard to the
candidates who had not cleared the NET/SLET at
the time of selection or appointment and were
otherwise found qualified and appointed against existing
vacancies on the recommendation of the Selection
Committee but were not appointed on a regular basis for
lack of NET/SLET clearance and due to non approval
from the concerned authorities, the Committee was of

— ——— — — — — — — — — — — — — — — — —

the opinion that if the said appointees have been in
continuous service for a period of five years, they
will be recommended for exemption from NET/SLET.
The Committee further finds that such appointments
at the initial stage were only irregular, in the sense,
that it is not illegal though the other requirements
for regular appointment such as qualifications,
selection procedure and existence of vacant posts
etc. were duly met and therefore could be
regularized. The committee feels that their appointment
was necessitated due to non availability of NET/SLET
qualified candidates and their five years service is
considered to be sufficient for regularizing their services."
Such an important recommendation exist in it.

11.2 On these recommendations the UGC took some
policy decisions in its meeting held on 7th and 8th Oct.
2008 in which one decision is as follows.:-

""With reference to your proposal on the above sub-
ject, I am directed to inform you that the matter was placed
before the Commission at its meeting held on 7th & 8th
October, 2008. The Commission was of the view that
since no NET qualified/NET exempted candidate
was available at the time of interview and had con-
tinued service of 5 or more years the NET /SLET
qualification is relaxed in respect of the following
candidates for appointment as Lecturer with the fol-
lowing conditions :-

(i) That the recommended exempted candidate should
have been selected by a duly constituted Selection

. e e e, e e, e s, e e e e

MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE

PRESIDENT

Prof. Shivajirao Patil

SHIVAI 39 Rewu Nagar Dheku Road,
Amalner 425401, District Jalgaon
(9422278418)

To,
The Chairman, University Grant Commission, Bahadur
Shah Zafar Marg, New Delhi 110 002.
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| Subject : Qualification of NET/SET for University and Col-
| lege Lecturers in Maharashtra- proper and legal implementa-
| tion thereof

| The meeting of the Executive Committee of MFUCTO held
| on 10th July, 2011 in Mumbai had taken a full review of the
| actions taken by MFUCTO on 2nd August, 2010, followed by
| 2nd December, 2010 and 3rd, 4th and 5th March 2011, subse-
| quently a memorandum submitted 10th July, 2011 to UGC.
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During this period from August 2010 to July 2011 MFUCTO
delegations met Hon'ble Minister Shri. Kapil Sibal on two oc-
casions (2nd August 2010 and 10th July 2011). In both the
occasions Minister has given positive assurances in favor of
resolving this problem. This meeting had taken place with the
direct intervention of Hon'ble M.P. Shri. Basudev Acharya. In
fact, the delegation was accompanied by Shri Acharya. The
Executive Committee has taken a note on the contribution
made by Mr. Acharya on this issue. However, the Executive
Committee felt that no substantial progress could be made for
finally resolving this long pending issue unless further agita-
tion is launched. In this context, Executive Committee of
MFUCTO has decided to intensify there agitation and
resloved.

1. To organize a Massive Dharna in Delhi on 25th August,
2011 at Jantar Mantar from 11 to 4 to highlight following

— e e . — — — — — — — . e . e, e e

TEACHERS’ ORGANISATIONS (MFUCTO)

Registered under the Trade Union Act 1926. No By 11-8162 of 1985
Affiliated to the All India Federation of University and College Teacher’s Organizations (AIFUCTO)
Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai — 400 020

GENERALSECRETARY

Dr. Tapati Mukhopadhyay

Park Side 3, Wing, Flat No. 1308, Kulupwadi
Road, Borivali (East) Mumbai 400 066
(022-28871430, 9820319455)

DATE 28TH JULY 2011

demands made to UGC and to the Hon'ble Minister of HRD in
memorandum dated 10th July, 2011.
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a) In view of para 24 of the Hon'ble Supreme Court judg- |

ment dated 8.9.1994, the position taken by UGC as mentioned |

in UGC letter dated 25.12.1998 that entire service of the teacher |
be counted for the purpose of placement, be Communicated

in the Hon'ble High Court. |
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b) It be communicated to the Hon'ble High Court of Judi-
cature at Nagpur that every teacher who was appointed (from
1991 to 4.4.2000) through duly constituted selection commit-
tees and having had the then requisite minimum qualification
as were existing at that time, is covered by proviso 2 of clause
2 of UGC Regulation of April 2000, to satisfy the mandate of
the Hon'ble High Court Nagpur that "Similarly situated shall
be similarly treated."”

2. The Executive Committee of MFUCTO also gave a call
to its affiliates to participate in the Dharna to be held by
AIFUCTO in Delhi on 26th August, 2011.

This decisions to be communicated to HRD, Central Gov-
ernment and Hon'ble like minded members of parliament and
leaders of all poloitical parties immediately.

SHIVAJIRAO PATIL, President

TAPATI MUKHOPADHYAY, General Secretary.

Copy forwarded with complements to :- 1. Shri. Basudev
Acharya the leader of the CPI1-M Group in Loksabha
**FS: P87 **

S S S ——
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Committee.

(i) The constitutional provisions of reservation for SC/
ST etc. are followed in these selections.”

11.3 UGC communicated the above said decision in
respect of such 637 teachers (out of which many teachers
have been appointed after April 2000) to the registrar on
Nagpur University on 5th November 2008. (alongwith the
registrars of other universities regarding the similar
appointments of teachers.)

(12)

Hon'ble High Court's order on UGC's policy
decision.

12. In Writ Petition Nos. 4266/2006, 5037/08,4486/
2007, 4386/07, 4500/07 and 462/2008 on 27th November
2008, The Hon'ble High Court's gave the following verdict

“So far as the lecturers, who were in service, from
1991 onwards, the issue of exemption to them is
claimed to be covered by the orders passed by the
UGC on 5.11.2008 based on the Commission’s
decision in its meeting dated 7th and 8th October
2008. If any of the petitioners are governed by this
communication dated 5.11.2008 addressed by the UGC
to the Registrar of the University concerned,
undoubtedly, their proposals will have to be
considered and approved, as per the said decision
of UGC and also the decision of the Government of India,
if any, subsequently taken and applicable to the teacher
appointed between the years 1991 to 2006.

The petitioners, therefore, will have to approach
the University concerned, which in turn may submit
its report of University Grants Commission,” (P 171

of NB 2008)
(13)

Decide in 4 months

13. In the High Court of Judicature at Bombay,
Appellate side. Writ Petition No. 5782 of 2001 Co-
ram V.GPalshikar & Smt. Nishita Mhatre. JJ Date
: 18.4.2002 it is stated :-

“B. In view of the fact that no time limit is fixed by the
Aurangabad bench. In our opinion, interest of justice re-
quire that such time limit is fixed. The process of receiv-
ing the requests from the management for consideration
regarding relaxation etc. of the conditions by the UGC
will take time and it would therefore be appropriate to fix
some time limit. The managements where they are di-
rected to approach the UGC for relaxation shall do so
within four months from the date of the order of this
court. The concerned University then process the same
and forward them to UGC. This be done by the concerned
Universities within four months of receiving the requests
from the managements. The UGC will have then four
months time to process the applications and request so
made and then take decision. ” (P 42 of NB 2002)

(14)

14. The Bombay High Court in petition No. 1893 of
2010 0n 3 rd September 2010 gave a following verdict. :-

«2. Admitted position is that the Petitioner in these
petitions are working as Lecturers in different Colleges
affiliated to Pune University. It is also common ground
that their pay was fixed in the senior scale and the
selection grade earlier. They were also paid in the
senior scale and the selection grade as per the
Government Resolution dated 11th December,
1999. Itis also an admitted position that now by the orders
which are impugned in these petitions, the Joint Director,

Higher Education has cancelled the order made by
him earlier fixing the scale of pay of the Petitioners
in senior scale and selection grade. It is also an
admitted position that this has been done without issuing
any show cause notice to the Petitioners. In our opinion,
the orders made in favour of the Petitioners as a
result of which there was enhancement in the pay
package of the Petitioners, could not have been
cancelled by the Joint Director without hearing and
issuing show cause notice to them. As it is an admitted
position that the orders granting senior scale and selection
grade have been cancelled without granting an opportunity
of being heard to the Petitioner, in our opinion, those orders
will have to be set aside.

3. Inthe result, therefore, all the petitions succeed and
allowed. The orders impugned in the petitions,
whereby the orders made earlier fixing the scale of
pay of the Petitioners in senior scale and selection
grade have been cancelled, are set aside, with liberty
to the Respondent No.2 to make fresh order in
accordance with law. All the contentions available to both
sides are kept open. Rule made absolute. No order as to
costs. ” (P 39 of NB 2011)

(15)

15. The Aurangabad Bench of Bombay High Court
in petition no. 1991 of 2011 gave a following verdict on 24
th March 2011. :-

«2.Admittedly, the petitioners in the present petitions
are appointed as Lecturers in different colleges in this
region. Admittedly, their pay was fixed in the senior scale
and the selection grade earlier as per the applicable
Government Resolution dated 11th December, 1999.
Admittedly, the Joint Director of Higher Education,
Pune Region has cancelled the order of earlier pay
fixation. It is admitted fact that this exercise was
carried without issuing any show cause notices to
the petitioners. Thus, the petitioners are adversely
affected by the order without granting an opportunity of
being heard. In our opinion, therefore, those orders will
have to be set aside. Further, some of the Lecturers
working within the jurisdiction of Pune University with
the similar grievances have succeeded on this ground, vide
order dated 3rd September, 2010 passed in writ
petition No. 1893/2010 and five other writ petitions,
a copy of which is placed before us by learned counsel
for the petitioners.

3.Inthe result, all the petitions succeed and are allowed.
The impugned orders are set aside with liberty to
the Joint Director of Higher Education to make fresh
order in accordance with law. All the contentions to
both the sides are kept open. Rule made absolute. No
order as to costs.” (P 38 of NB 2011)

(16)

16. The Nagpur Bench of Bombay High Court in
petition no. 4909 of 2010 gave a following verdict on 20
th April 2011.:-

“We have considered the contentions canvassed by
the learned Counsel for the parties. In the backdrop of
the above referred facts, it is apparent that though the
University Grants Commission vide notification dated 5/
11/2008 exempted Lecturers from clearing NET/SET
examination, however, only because the date from which
such exemption would come into effect was not
communicated/declared by the University Grants
Commission, the claims of the petitioners for grant of
senior grade pay scale as per Career Advancement
Scheme could not be finalized by the State Government.
The State Government is ready and willing to
consider the claims of the petitioners for grant of
benefits under Career Advancement Scheme
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provided University Grants Commission
communicates the date from which exemption
granted vide notification dated 5/11/2008 becomes
effective. It is also brought to the notice of this Court
that the State Government has already made a request to
the University Grants Commission in this regard.

In the above background, We direct the respondent
no.5 University Grants Commission to communicate
to the State Government the date when such
exemption became effective as per notification dated
5/11/2008 in respect of the petitioners, within a
period of three weeks from the date of communication
of this order. We direct the State Government to
reconsider the claims of the petitioners on receipt
of communication from the University Grants
Commission in respect of effective date of
exemption, in accordance with law and procedure
applicable in this regard at the earliest. With these
observations and directions, the petition is disposed of.
Copy of this order be given to Shri Mishra, learned
Assistant Solicitor General for respondent no.5. ” (P 35 of

NB 2011)
(17)

17. Sant Gadge Baba Amravati University has
completed the process of placement before 26 th May
2010 in respect of the teachers who have been granted
exemption by UGC. The certificates to that effect have
also been issued to them.:-

“Now therefore, it is hereby certified that every
teacher included in the said list who was appointed on or
before 4th April 2000 and has been granted exemption
from NET/SET by the UGC and whose name is mentioned
in the said list is a confirmed teacher in as much as his/
her services were confirmed after a period of two years
(24 months) from his/her date of appointment as per the
provisions of Statute 53 of this University. Further he/
she has been granted Exemption by the UGC from NET/
SET vide UGC’s above mentioned letter. Further it is
the view of this University that his/her case is
covered by proviso 2 of UGC Regulation 2000 as
has been communicated by the Vice-Chancellor of this
University vide his letter No. AU/8/10/C-2140/2002 dated
10-12-2002 to the UGC. All contents of the said letter
including Para 12(A) are equally applicable mutatis-
mutandis to his/her case also.

In view of this the service of every teacher
(whose name appears in the said list and who was
appointed on or before 4 th April 2000 and in whose case
the procedure of placement in Senior Scale/Selection

Grade through duly constituted selection committee is
completed) is counted from the date of his/her
appointment for the purposes of placement in Senior
Scale / Selection Grade.

Since, facts of the case are common in respect of all
the teachers included in the said list, this common certificate
is hereby issued for the purposes of fixation and placement
as per the provision of Para 12 of ‘Annexure-A’ of the
direction No. 21 of 2009. ~

Sd/- Registrar
Sant Gadge Baba Amravati University, Amravati." (ps

of NB 2011)
(18)

18. Hon'ble Delhi High Court in petition No. 13689 of
2009 gave a verdict on 6th December 2010. Para 36 of
the said judgement is as follows :-

""36. Further, we find that Regulations 2009 are in no
way retrospective in nature. In fact, they are prospective
inasmuch as they apply to appointments made or proposed
to be made after the date of notification and do not apply to
appointments made on regular basis prior to the said date.”
(P20 of NB 2011)

PRAYER

In view of the points mentioned above we request the
University Grants Commission that :-

(1) In view of the para 24 of the Hon'ble Supreme
Court Judgement dated 8.9.1994, the position taken by
the UGC as mentioned in the UGC letter dated 25 th
December 1998 that entire service of the teacher be
counted for the purposes of placement be communicated
to the Hon'ble High Court. Further

(2) It be communicated to the Hon'ble High Court of
Judicature at Nagpur that every teacher who was
appointed (from 1991 to 4.4.2000) through duly constituted
Selection Committees and having had the then requisite
minimum qualification as were existing at that time, is
covered by proviso 2 of clause 2 of UGC regulation of
April 2000, to satisfy the mandate of the Hon'ble High
Court Nagpur that  “similarly situated will have to be
similarly treated.”

Prof. Shivajirao Patil , President
Dr.Tapati Mukhopadhyay, Secretary
Dr. P.B. Raghuwanshi, Vice President
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