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I FA90d GARITAA B 3 3 ?

HBRIG QIENUD HBIHIE BRIBGI] HEBIRI

¥ ddly, Qolih ¢ Ofol, R09% UG

dobld HAd silelell vl

(9) F2-92 gaa TefehieAT HeHid AT, §ag Sod ~rEredre
SRIMEE ESUIGIEHR 9 309% =7 a9 I1 Il HATh G5
T HEHIA SGTd THITAT FeddiadhiAl &id 90 I, 2094
ST T 9IS (P95 NB2015) STEW el 3TTE. oI &f STaHH
7 T AT 09 AT 1 TH ¥ &4 T AT SHEE UM
geied] UMD (P94 NB2015) (d19e ‘Hep AU’ 3 =T]) ST
ST dhell ATel T[T STEd HRUATd STl il A7 TTIT=TTe
A1, R ACRTE FHATAEU A hedded FedaradhiHl
TEE ATHN AT I S, JIIU=T U I 3 A 21 7oigh?
geremmT (- “ At the outset I tender my unconditional apology
for not having complied with the orders passed by this
Hon’ble High Court and pray that the said apology may
kindly be accepted.”

(R) AT ATH! AT TATHAR BTl T Ao ST qT.
I AATEErA JUEE! SHATEo Bl Sl Al A qoie
HEHATABIT ST I dhelel ST, TH BT T TIIIAT
T I®E ¥ e TEHdATahil a1 Ihihedid ol Jeid JT&Td Higdl
ame - “The orders of which the Petitioners are alleging
contempt against the Respondents are based upon the
decision of this Hon’ble High Court in the case of Asha
Ramdas Bidkar Versus The State of Maharashtra and Others
and the Interim Order passed by the Hon’ble Supreme Court
in the Special Leave Petition filed by the State against the
decision of the Hon’ble High Court” =it emsm as&? a5
TTSHITE JeBRUTC A, od ATAaared] A0 ddied =EredrH
TGS Gl TR 2 Rl 3T, A 1. 3o e 9
U (§¥/209%) & MM FShY THIIMAA AV ST0EN 3
32 & TEdaiah Je aERia STTEn 3 ARl 9o 70 (§%3/
209%) HIGSIYEeH ATl X N U THUT TeH-ae \ T T3
YA T BISET dHY ToE ISFTHT IT TehI0Mdl Ieei@ ATel.
q@ e g T@e R 77 “Perused the order passed by the
Supreme Court in Special Leave to Appeal (Civil) No.34118
of 2013, dated 18.11.2013.” (P94 NB2015) 3THT I T I
JT®WE 4 T § eIyl Sed -

“5 In view of the notifications dated 21.02.2008 and
23.02.2010, respectively, issued by the University Grants
Commission, petitioners, who have not passed NET/SET
examination but who have completed six years of service
as on the date, should be entitled to the benefits of Career
Advancement Scheme only for the purpose of pay scales.

6 The Respondents shall release monetary benefits
accruable to the petitioners in terms of above, as
expeditiously as possible, preferably within a period of twelve
weeks from today.”

(3) 1. Fedarader sMausrae  “The orders of which
the Petitioners are alleging contempt against the Respondents
are based upon the decision of this Hon’ble High Court in
the case of Asha Ramdas Bidkar Versus The State of
Mabharashtra and Others” &1 S SRl ‘TR el = STERTET
FA AR, © T2 g4 ad, 7 “and the Interim Order passed
by the Hon’ble Supreme Court in the Special Leave Petition
filed by the State against the decision of the Hon’ble High
Court” T Il FRAAIER LT I STEA H1. Fdied AETearet
g 4 AT, 3094 AT SEIMTAR (P41 NB2015) SURTERT 37 I
YT HIY TR, Idhd A& ¥ dodd TRl doad 3id 3
TGN Hes JUATl AT, Halfed - Sl R ATd, 094 =T

o — — — — — — — — — —  — e e e e,

Fe-82 Ya el I, Al FEied A 9¢
LAY 093 TN A W ARRNEAR, A1 Ja5 IA
ARl 9 98 E@SUSEl 9 A 2094
=l g gawon
T 094 AT J2 AT 8 99 T THS B0
ST -8 Yad  JTeTshieal aradid, AT, dared ATaTerdre
9¢ @AY 093 AT 3id T SEIMIAR, AT, a2 Ied =Aerdren
T IY GSUSHT Y ATF 094 Aa¥, Toiedl T TUEAT e
gl 7L % § Fa¥ Jeld A% 9o O 93 @A I -

(10) W. P. (L) NO. 643/2015 :- IN THE HIGH COURT OF
JUDICATURE AT BOMBAY ORDINARY ORIGINAL CIVIL
JURISDICTION. WRIT PETITION (L) No. 643 OF 2015.
Rajashri P. Kadam and Ors....Petitioners Vs. University Grants
Commission and ors....Respondents. CORAM : V. M. KANADE
& B.PCOLABAWALLA, J.J. DATE : JUNE 10, 2015. Judgment
circulated on page 90 of 2015 NUTA Bulletin.

(11) W. P. (L) NO. 1311/2015 :- IN THE HIGH COURT OF
JUDICATURE AT BOMBAY ORDINARY ORIGINAL CIVIL
JURISDICTION. WRIT PETITION (L) No. 1311 OF 2015.
Mrs. Michelle Philip and Ors.....Petitioners Vs. University Grants
Commission and Ors.....Respondents. CORAM : V. M.
KANADE & B.P COLABAWALLA, J.J. DATE : JUNE 10,
2015. Judgment circulated on page 90 of 2015 NUTA Bulletin.

(12) W. P. NO. 1158/2015 :- IN THE HIGH COURT OF
JUDICATURE AT BOMBAY NAGPUR BENCH : NAGPUR.
Writ Petition No. 1158/2015. Nagpur University Teachers’
Association, Nagpur and ors. vs. State of Maharashtra and others.
CORAM : B.R. Gavai & Indira K. Jain, JJ. DATED : June 26,
2015. Judgment circulated on page 91 of 2015 NUTA Bulletin.

(13) W. P. No. 3497/2015 :- IN THE HIGH COURT OF
JUDICATURE AT BOMBAY NAGPUR BENCH : NAGPUR.
Writ Petition No. 3497/2015. Nagpur University Teachers’
Association, Nagpur and ors. vs. State of Maharashtra and others.
CORAM : B.R. Gavai & Indira K. Jain, JJ. DATED : June 26,
2015. Judgment circulated on page 91 of 2015 NUTA Bulletin.

PR :- (1) P71 NB15 (2) P89 NB15
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TS9N Ao Tolell STE. T AU J T8 9 JelasH Ty -
“Liberty is also granted to affected persons to seek in the
High Court of Judicature at Bombay ad interim orders which
may place them on parity with other Lecturers/Assistant
Professors similarly placed.” @1, Teiee ~AEAEE=AT SRHAT
q 1 SRRMART 2 W, 2094 a2 A1, §og T A
T T ESHSH A S 93 A T A T I deted .

(¥) JUYTSTAT UT®E 4 g GEAIIAE qT. esdrehi-l
“I say that, since the Hon’ble Supreme Court has stayed the
implementation of the decision of this Hon’ble High Court
rendered in the case of Asha Ramdas Bidkar, the Respondents
have not granted Monetary Benefits of the CAS to the present
Petitioners.” 31 F9g ol 3718, AT I ISH To& AT
T YHIUTCI AT, Iod Fadred] AU A1, Jared =Eea
Tl ol & A g aEgRedia? ST I SNE . A STaHE
N AT T TN &% /09 % TN FHIUNAA HI. Tl AR
AT 1. Felfed AN T el A 8 T A1 Fesaradmi
AT I TG Sl SR

() TEHaTAHAT T SIS Fad A I7 dehieal Ted
TIMMEATEl Y bl HA 3 9obel ATEl Heddl d% 9bd. AT
YIS T 7T & Hed TeddTashi-l ST 9T JaT Sureed
aTell T, d geiat 9T&Td o~ “The implementation of the CAS
scheme involves a huge financial burden on the State
Exchequer and therefore the Government is awaiting a
decision from this Hon'ble High Court on the issue.”

(&) onfder IRT=AT GEeTd I HeTqareT oTegel 9 § Fai
g% 9 H, 094 ISl “ATHM T FhT ThTall T Seagad
W& SAUITT TRT” AT AIGAT o U (P62 NB2015) TehT 9T dhetel
3TE T O T2 ¢ Geidd THT0T 372 - “TX Te0Tat TR 3T dehe

INTHE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVILJURISDICTION
WRITPETITION (L) No. 643 OF 2015

Rajashri P. Kadam and Ors. ...Petitioners Vs. University
Grants Commission and ors. ...Respondents Mr.Sarnath Sariputta
for Petitioners Mr.Abhishe Tripathi i/b. Rui Rodrigues for
Respondent Nos.1 and 5 Mr.D.A. Nalawade, Government Pleader
for Respondent Nos.2, 3 and 4

CORAM
V. M. KANADE & B.P COLABAWALLA, J.J.
DATE : JUNE 10, 2015

PC.:

1. Issue notice to the Respondents, returnable after six
weeks.

No. 10759 of 2013 had directed the Hon’ble Chief Justice to
constitute or nominate the Bench to decide all the pending
writ petitions. In paragraph 3 of the said order, the Apex
Court had directed the Hon’ble Chief Justice to constitute
a Bench for deciding all the pending matters. This Court
also in similar matters has directed the Respondents to
grant benefit of the Career Advancement Scheme only for
the purpose of pay scale to those Petitioners, who have
completed six years of service as on 4th November, 2008,
but who have not passed NET/SET examination.

3. We, therefore, grant similar relief to the Petitioners,
directing the Respondents to grant the benefit of the Career
Advancement Scheme only for the purpose of pay scale to
those Petitioners who have completed six years of service
as on 4th November, 2008, but who have not passed their
NET/SET Examination, during the pendency of the writ
petition. Stand over to 22.7.2015.

(B.PCOLABAWALLA,1J.)

! |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| 2. We are informed that the Apex Court in Civil Appeal |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| (V. M. KANADE, J.) |
l J

*x . *k
N FL : 10 J

GATEvTId ST GET SUrd el I ATel. AT, A v
(Monetary Benefits Accruable) 31aT #3vaream G3TaTad ITEHTH
3MTeh RTET eT TEmeEde! SUrRld el JEd, deel & 79 918Th
A9 9%%9 o 2000 AT HBId Al Telel TeTdh 3T=d. (9) 9
AMERT 9%%& o 39 HIE 000 I HIGIIA dTed da- Eardhl
¢o ZHh TFHA %a AT SUA HIT dhel T THT T Joaid
99 SHAY 9%%% =T A o (GOVERNMENT OF
MAHARASHTRA Higher & Teachnical Education
Department, Resolution No.NGC-1298/(4619)/UNI.4,
Mantralaya Annexe,Mumbai-400 032 Dated : 11th
December,1999.) U 3@ 39 Hed 372, ARVMEMN (1) 9 AHEMI
300§ d 39 AT 090 I BB deld dd- Editm! co Tah
TaHH he STEA SUATd W hel ST oHT T Ieaid 93 ST
oo} =T gmEA iz (GOVERNMENT OF
MAHARASHTRA Higher& Teachnical Education
Department, Resolution No.NGC-2009/(243/09)/
UNI.1,Mantralaya Annexe,Mumbai-400 032 Dated : 12th
August, 2009.) g T=g 93 A ST, & 919 71 .ESUISTAT @eTd

(9) (A) FHegmarr AFg qaes a9 (HRD) &4ie
39 THAY, Roo¢ TSl “Scheme of revision of pay of teach-
ers and equivalent cadres in universities and colleges fol-
lowing the revision of pay scales of Central Govern-
ment Employees on the recommendations of the Sixth
Central Pay Commission” a1 s @t 9ma 7o (No. 1-
32/2006-U.II/U.I(1)) T Ad el o1 A TURITAT 9 T588 ¢
e 3u9 ¥@E p (V) (€) 7ed YElaymror avdg ofe - “(e) Finan-
cial assistance from the Central Government shall be re-
stricted to revision of pay scales in respect of only those
posts which were in existence and had been filled up as on
1.01.2006.”

— —— — — — — — — — — — — — — — — —

7 N
INTHE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVILJURISDICTION
WRITPETITION (L) No. 1311 OF 2015

Mrs. Michelle Philip and Ors.....Petitioners Vs. University
Grants Commission and Ors. ....Respondents Mr.Sarnath
Sariputta for Petitioners Mr.D.A. Nalawade, Government Pleader
for Respondent-State Ms.Pratithi Naphade a/w. Ms. Sarika
Mehra i/b L.J. Law for Respondent No.8

CORAM
V. M. KANADE & B.P COLABAWALLA, J.J.
DATE : JUNE 10, 2015

P.C. : 1. Issue notice to the Respondents, returnable
after six weeks.

[ |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| 2. We are informed that the Apex Court in Civil Appeal |
| No. 10759 of 2013 had directed the Hon’ble Chief Justice to |

constitute or nominate the Bench to decide all the pending
| |

writ petitions. In paragraph 3 of the said order, the Apex
| Court had directed the Hon’ble Chief Justice to constitute |
| a Bench for deciding all the pending matters. This Court |
| also in similar matters has directed the Respondents to |
| grant benefit of the Career Advancement Scheme only for |

the purpose of pay scale to those Petitioners, who have

h f I hose Petiti ho h

| completed six years of service as on 4th November, 2008, |
| but who have not passed NET/SET examination. |
| |
| |
| |
| |
| |
| |
| |
| J

3. We, therefore, grant similar relief to the Petitioners,
directing the Respondents to grant the benefit of the Career
Advancement Scheme only for the purpose of pay scale to
those Petitioners who have completed six years of service
as on 4th November, 2008, but who have not passed their
NET/SET Examination, during the pendency of the writ
petition. Stand over to 22.7.2015.

(B.PCOLABAWALLA,J) (V.M. KANADE,J)
N *#% FL ¢ 11 ** J
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(B) a9 WG HHTEE AT &1 9% AT, 209
AT AATHATHRS 975 Feted Wept g Tosrabrara (No. F1-7/2010-
U.ID) 9 7=g 3 getaummr a7 - “3. Central Government has
decided to provide financial assistance, for the period 1-1-
2006 to 31-3-2010, to the extent of 80% as reimbursement
to those state governments which may opt for the revised
pay scales. The State Governments were to provide 20% of
arrears from their own resources.”

CMWP No.64068/2011 of The HIGH COURT OF
JUDICATURE AT ALLAHABAD)” & =@l g 2%
Sel, 2093 TSl 91, Tared FE@AYS GAEUES! el a o
o1 Fdied A geid ETd el @l - “We find no
reason to interfere with the impugned order. The special
leave petition is DISMISSED.”

(¢) SEme AT ahdl GAEU HIaET AT o

(C) ¢o zoamdl gadran! 31&T HIUAEEd &id 99 AR
3093 it W.P. 64068 of 2011 31 FeheoTe STeieR, te I

AT TSIV AT, RATAITEAR HSUAr™T STETeT el 319 &

qUIYUT AR HET 3T H9e-d J 457 q@Edid I df 9 el

T IILMEATE U0 U ddcdia? Hl. STAREE 3ed A
goledT AT gEieT THT0 Sead ST -

“In view of the aforesaid facts, we are of the view that
the stand taken by the State Government in the
impugned order is wholly erroneous and cannot be
sustained.”

“The Central Government has made it clear that
reimbursement of 80% of Central share of the additionality
of payment of arrears for the period from 1.1.2006 to
31.3.2010 would be made by the Central Government in 2-
3 installments by way of reimbursement only after the State
Government had made the payment but the State Government
has not paid the entire amount of revised pay-scale to the
eligible teachers on the pretext that after receiving 80% share
from the Central Government, the revised pay-scale would
be paid to the eligible teachers, which vitiates the dictum of
the scheme so formulated for paying revised pay-scale in
pursuant to the VI Pay Commission’s Report.”

(D) 1. STTeTEE e IrETeEredT A AUETeT dRIE Saeus el
QA Fated AT 999 STHAT a1 dehT S1Ed el Bl
“Petition(s) for Special Leave to Appeal (Civil) No(s).15927/
2013 (From the judgement and order dated 17/01/2013 in

— —— — — — — — — — — — — — — — — —

7 AN
INTHE HIGH COURT OFJUDICATUREAT BOMBAY
NAGPUR BENCH : NAGPUR.

W. P. NO. 1158/2015

Nagpur University Teachers’ Association, Nagpur and ors.
.vs. State of Maharashtra and others. Mr. A.M. Sudame, Advocate
for Petitioners.

CORAM
B.R. GAVAI & INDIRA K. JAIN, JJ.
DATED : June 26, 2015.

Heard Mr. A.M. Sudame, learned counsel for the
petitioners and Mr. N.S. Rao, learned AGP for respondent
Nos.1to 3.

! |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| Perused the order dated 18.11.2013 passed by the |
| Hon’ble Apex Court in Special Leave to Appeal (Civil) No. |
| 341180f2013. |
| Rule. |
: The learned AGP waives notice for respondent nos. 1 :
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
l |

to 3. As the Hon’ble Apex Court has granted interim relief,
in same terms we grant the interim relief as under:-

“We are of the view that following the UGC Notification/
Letter dated 26.08.2011, those teachers who have not passed
NET/SET examination but who have completed six yeas of
service as on that date should be entitled to the benefits of
career advancement scheme only for the purpose of pay-
scales. According to us such an interim order for that limited
purpose will meet ends of justice.”

The State Government shall attempt to disburse the
amount due and payable to eligible petitioners within a
period of six months from today.

JUDGE JUDGE
N #*FLo: 12+ Y,

e, qUT ST Ul JEIEER 3 ShrAE Al 3o ~ReaaH iy
ST T FEA AMIH HRTA JeT U FHetell I8 7R AT
3 U BRIEUSER ST 36 TEd Sl Jard 20 Saess
3R -

HERTE JeMY 79 HEare!, ( &9id 3 32 R009) 37 &&hd
U qaE, @ 934, HA 94 AIIA I 9%9 T Haeigadh ATl
el T AFH TEA Ud B BT 9%%9 T 000 U H@dA Ae-HE
A QTeTHIEl Tl 8T R STHEl 31 €ghd A &l dchleld Al
T QTAUHAI GHIET Soell 3. R I 2093 ISl e
T SO O 72T & Hed 319N TeTehi=ll Tl &1 49 &0 ST
TE HOA AT A& AT T A STHT S Dl 3 AL 2009
T 9 S 2093 AT 93 AUTAT HAGSHA Ade 96 (Joooo-
49§0) = ¥¢¥o ETHMT AUl SHGMEA Al Jd1 &6
CAS 3 @9 3781 0G| A@d 3Ed. 29 7 2093 7y, 9%
ALY 9889 O 3 SMdRET 91 I HIAESIIA el 9400
TABAT RS T 093 AT ITHA AN & @Y 3T dhelel SATEd.
“9% LAY, 9%%9 o 23 Sifaeay, 9]%3 IT HIAESIT Had 3Tld
J2-92 g 9Tt B Ush a7 g “I3 SifeEy, 9% o 3 U,
000 T HIAES Hdd ele -8 Jard 9187 ” &1 a7 I &
TRl I FATT TehT TaTTid dard. of Jail %o “92%9 d 000
N FBME Fad el 42-89 Jad  STefdhial Yai” 2. o

— —— — — — — — — — — — — — — — — —

/7 N
INTHE HIGH COURT OF JUDICATUREAT BOMBAY
NAGPURBENCH : NAGPUR.

W. P. NO. 3497/2015

Nagpur University Teachers’ Association, Nagpur and ors.
.vs. State of Maharashtra and others. Mr. A.M. Sudame, Advocate
for Petitioners.

CORAM
B.R. GAVAI & INDIRA K. JAIN, JJ.
DATED : June 26, 2015.

Heard Mr. A.M. Sudame, learned counsel for the
petitioners and Mr. N.S. Rao, learned AGP for respondent
Nos.1to 3.

|
|
|
|
|
|
|
|
|
|
|
|
|
|
Perused the order dated 18.11.2013 passedby the |
Hon’ble Apex Court in Special Leave to Appeal (Civil) No. |
34118 0f 2013. |
|

|

|

|

|

|

|

|

|

|

|

|

|

J

Rule.

The learned AGP waives notice for respondent nos. 1
to 3. As the Hon’ble Apex Court has granted interim relief,
in same terms we grant the interim relief as under:-

“We are of the view that following the UGC Notification/
Letter dated 26.08.2011, those teachers who have not passed
NET/SET examination but who have completed six yeas of
service as on that date should be entitled to the benefits of
career advancement scheme only for the purpose of pay-
scales. According to us such an interim order for that limited
purpose will meet ends of justice.”

The State Government shall attempt to disburse the
amount due and payable to eligible petitioners within a
period of six months from today.

JUDGE JUDGE

S S

** FL : 13 **
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ST Uchld Tl eI G 9T a1 T HHH dIToeh o

THM TN AR FIUTAR] ATl BT SAeqedrd .

(R) & WS &l 9o §, 093 IS TF 093 =T AT T
s (L) 9333 =1 gAmEviiear deér AT, 4aE 3w FEeage

T @Y TIHAR Tl STed.

(i) SwRiad (i) Tefied @TeReen! Sl TeTehieaT Meheul

o o o A oY
Jeid BT Iehees! IeuaTal TSI dBTel 3T BT e
hell BIaT. 1T, I ATl 99 TSUioHl goledl 3 A0l

THIMEATAT T 929 o 2000 IT BB -5 T ITeTehil
F2-He gaqal UM NI STEA AU §M Sedsdrd i ua

3T JF HYUIUT FRTEIGITR STHE T8 H& Eaed (quashed
and set aside) 3T I ST, TESHAT Tl STAL A

AT T3l 3T AT 0T 3T 2N, &1 LT A1, =TT
IO U TRE ¥ Hed WU Yeid JHTI Seeid ofe - “As
regards the above submission, Mr. Saluja states that the
State Government will issue G.R. within two weeks
from today for granting exemption from NET/SET to
those teachers who were appointed between 19
September 1991 and 3 April 2000 after following the
regular procedure.” 9T JIEATT A 9%%9 T 000 IT HITEESTIR!
9% LAY, 9%%9 T 3 elfa@y, 9] IT HIBId 12-42 Jad
STeTeRTEATE Tl 19 9 IvdTd ST, HT e a3l aTavardl
Al GoTd ~HTITal TESYEid SR S0l ST, STar a¥ ar
TR JTEDHTATIET AT, Fared AT Sid TH SEMER 3T 3
7. Ied @A 3 I STISYT STHAT SUUITE 9 TR ad
3T TEE GHST SHETEHE B 31 e ?

(9 0) TERTSZ UTeATIeh HETHare 3ede] g adil i &

T rel F9rF gere wmt - (1) W.P. No. 1893 OF 2010 :-
(IN THE HIGH COURT OF JUDICATURE AT
BOMBAY) DATED: 3RD SEPTEMBER, 2010 (P 8 B
2012) (2) W.P. No. 1991 OF 2011 :- (BENCH AT
AURANGABAD) DATED : 28th MARCH, 2011 (P9 B
2012) (3) W.P. No. 5271 OF 2013 :- (BENCH AT
AURANGABAD) DATE : 28 th AUGUST 2013 (P 145B
2013) (4) W.P. No. 4994 OF 2013 :- (BENCH AT
AURANGABAD) DATE : 13 th SEPTEMBER 2013 (P
205 B 2013) (5) W.P. No. 6659 OF 2013 :- (BENCH AT
AURANGABAD) DATE :10th October, 2013. (P 216 B
2013) (6) W.P. NO. 5224 OF 2013 :- (BENCH AT
AURANGABAD) SEPTEMBER 26,2013 (P151 B2014)

(iii) 9% A=A 9%9 o =3 SffFAET 9]R3 AT HIESTIA
HaTST 9400 STETHMT R ST 093 =T 9MHT AN & AT a1

T, 094 A “He-TS Gard ITefehre aTadid HI. Fdied e
"eqUl A" A1 HUwA S UFE (P43 NB2015) T HE el 3T
A TTWE ¢ Jelaydl 38 - “H9 9%%9 o d9 000 AT
BB "e-HE God JTehDh! THIDHIAT SABIET HaT &
T ATl 9187k &A1Y ¥TeadT el YebiTd Higdid. o TR

gl gHT -
(i) TEmdis STIET ST H2-8 Jaddl SediHar o TeTehiT
99 THAT 9] TT I VAT T 3G 93 T 94 Al AXGaITHTIT

— — — — — — — — — — — — — — — — —

Ae-Ae e A&iHIel Sl Al T
AT F e Faylaiell qelear
I U] AT A

JEROT : R
28T A Tefdhie aEdid q1. 3ed a9 9y
GEUIGHT Toiedl =T AUl 99 094 =T g1 e
U HHIh 4§ G| qoadl Gamed HHe 34 Fa¥ geld
T 3§ O 3¢ TR HIUAT AT -

(36) W. P.NO. 5014 /2015 :- IN THE HIGH COURT OF
JUDICATURE AT BOMBAY, BENCH AT AURANGABAD
WRIT PETITION NO. 5014/2015 Dr. Madhukar
Pandharinath Aghav & others... PETITIONERS VERSUS
The State of Maharashtra & others... RESPONDENTS
CORAM: S.S.SHINDE & P.R.BORA, JJ.DATED : 30th
April, 2015. Judgment circulated on page 69 of 2015 NUTA
Bulletin.

(37) W.P.NO. 3352/2014 :- IN THE HIGH COURT OF
JUDICATURE AT BOMBAY APPELLATE SIDE, BENCH
AT AURANGABAD WRITPETITION NO. 3352 /2014
PRAFUL SAHEBRAO DEORE AND OTHERS VERSUS
THE STATE OF MAHARASHTRA AND OTHERS
CORAM : S.S.SHINDE & V. K. JADHAV, JJ. Dated: May
06, 2014 Judgment circulated on page 83 of 2015 NUTA
Bulletin.

(38) W. P.NO. 3115/2015 :- IN THE HIGH COURT
OF JUDICATURE AT BOMBAY BENCH AT
AURANGABAD WRITPETITION NO. 3115/2015DR.
ANKUSH BABURAO KADAM AND OTHERS VERSUS
THE UNION OF INDIA AND OTHERS CORAM : S.S.
SHINDE & P.R. BORA, JJ. Dated: April 06, 2015
Judgment circulated on page 93 of 2015 NUTA Bulletin.

ok koK ko
:- (1) P107 NB14 (2) P123 NB14 (3) P26 NB15 (4) P46 NB15
(5) P92 NB15
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dhetel AR, 3 SR 9332 d 000 AT HAM AN A2-HE
Fd Q06T § N 918TE ARd 9 AT Rl § @Y ATRRIEE
FHIUTHE! ATl BT SR ATl

(iv) w1, Hdfed <EEEe % A 2094 =T ST
T TE R AL SIS ceifad el J2-92 gad 9187

(V) A1, FaTed =EEEAT 4 76 309 4 AT SR J 8
& T SASIMHes ATHITIT el H2-82 Ja 9Teldh

(vi) I1 99T IR '-,_{UICtI AT 9787 (GI@I 9 9%%9 d
000 IAT B AHUDHIAT TTAMIEA Foldll HdT €G&- JTaH,
qeHaIA® (el Taied Iod STV fhal FEIUISTd Haid 94,
TR 451k, a1 9T &bl Tt BCUD 3ol 9erer U assdid
ATl 42-92 Jod 9TeTeh)

(99) 1. Ha=d TET@ATAT TSMIH Jag 3o ~ATITea T
7. T AT Tarad SEST T 36 el 3EH ¢ I, 094 =T
w= (No. W/Cell/Corres/2015/200) T He Ta ST des qudid
el TR, HT. 3od ATl Shi SUeHe 919 S, 2094
=7 A e “Writ Petitions, Contempt Petitions and Writ
Petitions which are on stamps, in all 126 maters, (list
enclosed herewith), are being transferred to Principal Seat

at Bombay” 318 SER &l ST=.

(9R) A1. Ha=T AETTEN Solcdl TSTIHIT 52-82 Yo STeTehieat
HEHTAIE T9 T Fehid! A0 U FA< AT G TSUISYE Adeid
& &lac. A 319 I Ihrge] dod AEuiare! Jrdid o a9
Id. W1, JErdsUioe ST A1 U FAd GAEviea deHia oH
FNEATE AP 9 9 O 9 AT BEBRI HS@H 3T e
Jeaid qufidar gaR HaT ST Hared AT Jeure
TR AT I cheledT aedl GAeaT e Jeldd Tl Sqawe It

HIOIE 3T I AR -

(9) ST a1 AhieaT HEHid 9T, SREE GSUSH &k 4
¥, 2094 el “(4) Admittedly, there is no compliance of
the order passed by this Court on 21st February, 2014 in
Writ petition No. 1129/2014 with connected petitions. The
respondents were supposed to comply with the order within
six months from the date of order. However, even after 15
months, the said order is not complied with by the respon-
dents. Learned AGP, by way of last opportunity, prays for
time till 15th June, 2015 to comply with the order.” sram St
YT T A heder &iar ar (1) CONT. PETITION NO. 252
OF 2014 IN WP/10346/2013, WITH (2) CP/262/2014 IN
WP/641/2014, WITH (3) CP/263/2014 IN WP/6687/2013,
WITH (4) CP/264/2014 IN WP/7605/2013, WITH (5)
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CP/265/2014 IN WP/1129/2014, WITH (6) CP/266/2014
IN WP/642/2014, WITH (7) CP/267/2014 IN WP/7421/
2013 91 R 16T A1 STEH I1 TehieAT TeHid U Id IcaT 2T,
1 {9 STGH AT TR T 09% A IR e Sed. Tb]
FHI® EE/R09Y AT FGHM AN Th=A GeWid &k 9o I,
2094 IS SRR ST TS TEHAEHA! SREE TeeTe
TEA F AR e TEHATADI AGEN: T MU T AREAT
STIH T FHT HHIH E4/09% T S T dUF ITEA
el ST, T STIH AT el Jeded Ia HeRTE Jemdieren Sadid
STEd. AT AUETE! SHASSE0l HI0ar! Jad HY T
ST 3T STIHT IT TehT ST ST Sldie. ST STaH a1 deht
ST HIAET T SIETAT GRS 9 o Yo Hel FHI I STTaell
7 &l 99 HIGUSEE STaHH I Il GATaUil on=aT AT, FSUISYe
Higal Al 3 3T JUATd I ST, & °T &l T Il STEad il
ST ? i SURTed TehTOTHed el JTIeusT STEd hiad il ? &
SR 9TIETTe Teg<? (Rejoinder) wu[ AigwEl? &1 HEGR
ET 3T EIEd U T Sl AIaR HIRaTE BTdl. STeoiae
HEHATART ST heloll QUG G SIS @& Sal STaHT
1 I HEHIT T T IHIHAT T 20 H& AHMET o &5 T6
T g I HIVAMET AAEERT TS U qr2dr 37 3¢ JuTd

I TR
(R) FERTLIA q2-92 G IT&ThieAl I+ HERTS UTeATIh

METHETdE: HISvar I STl Hd e JHTdeT ST Uh
s 2082 of 2013 A1, 482 I=d A@ATAT Ha3 ESUee
ST BT STl 3. FEUIS e STEH 939 d 000
T AT T H-8e T&d T8I Joddl T8 HI0MRT o &
SN 099 ASH G FEAT AT &l a7 Il AL Id 3L,
g% 99 9, 094 IS Al I A@ETAT SHI  SUTEHA
el AT JE@uHTol @ 312 - “The Writ Petitions,
Contempt Petitions and Writ Petitions which are on stamps,
in all 126 maters, (list enclosed herewith), are being trans-
ferred to Principal Seat at Bombay, vide Civil Outward DD/
No. 20216/2015, dated 17.6.2015, wherein identical issues
are challenged in respect of grant of counting of service

from the first date of their regular appointments for Non-
NET-SET University and College Teachers in Maharashtra,
for clubbing and tagging together with Writ Petition
No. 2082 of 2013, which is pending at the Principal
Seat at Bombay.” a1 a1 AW 9 45 90 9 STdde SH HaArdr
AYUT FAEERT ‘AT T ‘T A1 RIGASATd SHa Faei!
HIATGIET 3TH Y aUaTd ad 3Te.

(3) 49 TEMIS ST 2-82 Had  JTeTehieaT adi- Ueh 3T Tl
(L) 60/2015 =1. 4o Ioa <AeATe §a5 ESUee aRad S
STl ST, Ueh I A0 He 1 A7 IebATT o €57 a6 9 31de
Y FHEIl HYUT FAEERT ‘gag’ F AHGE 3 3T guArd Id
e,

(¥) TEHTdd q2-92 gad 9TeTshiedT adi= Uep a1 gt 5073 of
2013 #A1. 495 3= TE@ERAT AN GSUIBYe SEd H0ard
STl 3T, Ueh I A0 7 1 A7 I o €5 a6 9 o1de
Y HIEATEl HYUT SEEERT Jer F AHeEl SE 32 auAd ad
e,

(&) STRTETE TEUiSrEaT Sadid 42-82 Jad el adi
us arg@ 10370 of 2014 1. 4o Toa AT SiREE
FSUISIYE SR HIUATT STl 1. Teh I FATGUI T AT AT AT
T g g g TUT% S HAGATdT HYUT TAEERT Gl | e
&Y 3T JUIId A STe.

(&) ‘Ger'=AT &I H2-H Had STEHAT Ioii- U AT I .
Yo = ATl a8 TSUieIYe ‘g dh STEd Beuard ST

BTG Uep Ad GATGUIT a1 A1 IHATT 951 96 9 3T4T0% H Haard]
AYUT TEEERT ‘FI' ATGE! 318 3 Juard Id 3.

(93) o1 FEEIH TOUE Uhe? He<wd 9 9 T0MH @eld &dr
T 93 T Y THE 9 o § TH THE dheledl THUT T 95 %
TH HIAT Tcdeh Teh0T o 79t 3F gadaran (Senior Advocate)
JJATETE 3TATE STHTEl 0T SUaTe ST, o T Jeheoi ahioTedr
TS 37 YAl HdT S1dT AarEad q9g 1 1 g2 HaeAHd
ST 372, 9T ATETEdid BrEwRT 26 Tqeed a4t 7 7are
TEATAAT B&d al A9 3 T9 HIEr STl 3T a0 I SR

o — — — — — — e, e e e e e e e e e e e e e e e e e e e e e e e e e e,

IN THE HIGH COURT OF JUDICATURE AT BOMBAY : BENCH AT AURANGABAD
WRITPETITION NO. 3115 OF 2015

DR. ANKUSH BABURAO KADAM AND OTHERS VERSUS THE UNION OF INDIAAND OTHERS Advocate for Petitioners
: Mr. A. N. Nagargoje ASG for Respondent No.1 : Mr. S.B.Deshpande Advocate for Respondent 2 : Mr. Alok Sharma AGP for
Respondents 3-5: Mr. D.V. Tele Advocate for Respondent No.6 : Mr. A.B. Girase

CORAM :S.S. SHINDE & P.R. BORA, JJ. : DATED: APRIL 06, 2015

|
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I

I

PER COURT :- 1. Mr. Nagargoje, the learned counsel for petitioners, submits that, the petitioners are appointed in |

between 1991 to 03.04.1999. They all possess P.G. Degree with 55% marks.The petitioners are selected by following due I

selection process.They possess qualification required except NET/SET. The learned counsel submits that, the petitioners are |

entitled for the exemption as are made applicable to the appointment of the lecturers in the period September 1991 to April |

2000. The directions and resolutions issued by the Ministry of HRD subsequent to 30.03.2010 and 08.07.2011 would not come |
in their way. According to the learned counsel, this Court, in writ petition No. 10149 of 2010, has considered this aspect and

had directed the U.G.C to consider the proposal of exemption vide order dated 17.10.2013. :

I

I

I

I

I

I

I

I

I

I

I

I

|

2. Mr. Sharma, the learned counsel for respondent No. 2, submits that, in view of the directions given by the Ministry of
Human Research Development, the respondent UGC is not in a position to now consider and decide any proposal seeking
exemption from NET/SET. The directions dated 30.03.2010 of the Ministry of Human Research Development, Union of
India would not permit UGC to take any further decision.

3. We have heard the learned counsel for the University also.

4. The petitioners claimed to be appointed in between 1991-1999. They are possessing P.G. Degree qualification and
are appointed by following due selection process. The U.G.C. had issued directions/resolutions granting exemption from
NET/SET to such employees who were appointed during the period September 1991 to 03.04.2000 and the U.G.C. has
taken decision granting exemption to such Teachers appointed during the period 1991 to April 3, 2000. The petitioners
would be similarly situated. Only because their proposal was not decided by the UGC the subsequent directions of the HRD
would not come in their way as it is held by this court in Writ Petition N0.10149 of 2010.

5. In light of the above, we direct the concerned Authorities to consider the petitioners case for grant of exemption
from passing NET/SET and to give them consequential and incidental benefits. The Commission shall take decision on
the same expeditiously and preferably within SIX MONTHS from today.

6. Writ Petition accordingly disposed of. No costs.

(P.R.BORA, J.) (S.S. SHINDE, J.)

—_— e —— ——— — — — — — — — — —— . . . —— —— — —— —— — — — — — — — — — — —
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AT SN el T BTG SATh AFER & el F Jafeeh
T 3T HH HI2AT TV B! I JhUTHTSN SHRTEA
ST @i hd GGINERT IH I F Il T TN @i b
SAICITERT heTaT. & ATYdl Soied] Gaid g2eh Teaer q Haewe
UGT YT BICHIRYTT U eTd STTEl U HuaTd STl

(9%) F2-92 g TRl g B 9ud of A9 He<drdl
ST T U1 F HIT: T T HEUMHL STHETT T &9 STETe!
T gUgTd I SR, AT STEIhiaY AT ST W& STeid
TR 3T gaaT STEATEAT AehAIUIHes AT Y91l FSdUd &
Gud god HA STE J 91l &1 J97 el HeurEr i ST
T AT 91 ey e of A9 SaH TR 9T Hoslel ST
2 997 U A GAEUITEAT UIAaia? g Sduard Fae-amadd 379m
T STeTh HE VR SATel O 891 3T 3¢ 9uard I Slle ., HeeAr d4
HIET BT ST T ST ST Hlerd BT T ATel 3190
HIEAT 910 g7 a1 Hd A-HS b TdhiAl STl 5 Y
T S ad dX A AAd AT a1 B SN 0T WAL &l
AT TEUTN ST JiAT Af9ad w07 STa9deh ST, o ol
GEUISTET 37 YT AT JUT=T A&l I7 Tehiay. Ui ATelel 3ed

fohal SaeaT a1 IehT 1 o1 WSUIGEAR Yadid ed o Jish
T Iehe dIFdid Ueh d A0l deél §ed @SUisNge S

TEUTT TeT SHT HTe] o AT Jarad J e157de ol o TR1EY 39

H, FH AU & .

(9%) T 09 =41 U7 THT thHH &3 AT FHTUMT HIATTYT
TEUISTAT VATl STl 7 HedTo STEd el T 2094
T STIH AT =T HHId Q. T ANYI=AT HesaraadHl 9¢ S,
094 ISl AT, AR GEUBTHHR Uh 99997 aTad el A
e U &g R 7= “Unconditional and Unqualified apology”
T TEETA STHTATST chelall 3118 . HebTd &1 0 (§334/209%) 4
qrd, 309% A 7. AR ESUSH Foldl &dl. “Hel ¥ &=0q
CAS T @Y 31eT HA” 1 & AU &fdl. T aRT | &=idel
ST Te ATl STl AT AUATT SAATAE0 el A1l 1.
Adied AT 3id I SASINa? LTI A1, Sed A
3T T G HATATT AIAH T B-H6 AHR el S STe.
T ST SHETEH B 7Y R 7

(. w. 3. gFm) (2. wEor TEast)
aTeEy HEq Td
MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE
TEACHERS’ ORGANISATIONS (MFUCTO)

o — — — — — — — — — — e, e e e e,

NOTICE

[ |
I It is hereby informed to the Advocates, litigantsand |
| parties appearing in person that as per the order dated |
| 4.6.2015 passed by the Honourable the Chief Justice, |
| which is communicated vide letter bearing No. W/Cell/ |
I Corres/2015/200 dated 8.6.2015, the Writ Petitions, I
Contempt Petitions and Writ Petitions which are
I on stamps, in all 126 maters, (list enclosed I
I herewith), are being transferred to Principal Seat I
| at Bombay, vide Civil Outward DD/No. 20216/2015, |
| dated 17.6.2015, wherein identical issues are |
| challenged in respect of grant of counting of service |
| from the first date of their regular appointments for |
I Non-NET-SET University and College Teachers in I
I Maharashtra, for clubbing and tagging together I
with Writ Petition No. 2082 of 2013, which is
I pending at the Principal Seat at Bombay. I
: All the concerned to take note. :
Date: 17.6.2015
[ Assistan Registrar |
| (Decree Department) |
| Encl List of the matters transferred to the Principal |
I Seat at Bombay. List of matters wherein the issue of I
Lecturers and Assistant Professors is involved and
{ raised by "MFUCTO' pending at Aurangabad }

— —— e ———— — — — — — — — — — — —
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INTHE HIGH COURT OF JUDICATURE
OFBOMBAY BENCH AT
AURANGABAD

WRIT PETITION NO.7421 OF 2013

Dr.Kishor s/o Govind Kolhe & others Petitioners
VERSUS The State of Maharashtra & others Respondents
* Mr.Pradeep Deshmukh, advocate holding for
Mr.Y.P.Deshmukh, advocate for petitioners.,
Mrs.A.V.Gondhalekar, A.G.P. for Respondents No.1 to 3.,
Mr.A.B.Girase, advocate for Respondent No.5.* WITH
WRIT PETITION NO.6687 OF 2013 Sunil Madhukar Nave
& others Petitioners VERSUS The State of Maharashtra
& others Respondents*, Mr.Pradeep Deshmukh, advocate
holding for Mr.Y.P.Deshmukh, advocate for petitioners.,
Mr.K.J.Ghute Patil, A.G.P. for Respondents No.1 to 3.
Mr.A.B.Girase, advocate for Respondent No.5.* WITH
WRITPETITION NO.641 OF 2014 Dr.Sunil Vikram Kuwar
& others Petitioners VERSUS The State of Maharashtra
& others Respondents* Mr.Pradeep Deshmukh, advocate
holding for Mr.Y.P.Deshmukh, advocate for petitioners.,
Mrs.A.V.Gondhalekar, A.G.P. for Respondents No.1 to 3.,
Mr.A.B.Girase, advocate for Respondent No.5.* WITH
WRIT PETITION NO.642 OF 2014 Subhash Girdhar
Salunke & others Petitioners VERSUS The State of
Maharashtra & others Respondents* Mr.Pradeep
Deshmukh, advocate holding for Mr.Y.P.Deshmukh,
advocate for petitioners., Mrs.A.V.Gondhalekar, A.G.P. for
Respondents No.1 to 3., Mr.A.B.Girase, advocate for
Respondent No.5.

CORAM :R.M.BORDE &

N.W. SAMBRE, JJ.
DATE :21ST JANUARY, 2014
PER COURT:

1 Liberty to add the Management as party
Respondent.

2 Perused the order passed by the Supreme Court
in Special Leave to Appeal (Civil) N0.34118 of 2013,
dated 18.11.2013.

3 Rule.

4 Learned Counsel for respective Respondents
waive service of Rule.

5 In view of the notifications dated 21.02.2008 and
23.02.2010, respectively, issued by the University
Grants Commission, petitioners, who have not
passed NET/SET examination but who have
completed six years of service as on the date,
should be entitled to the benefits of Career
Advancement Scheme only for the purpose of pay
scales.

6 The Respondents shall release monetary benefits
accruable to the petitioners in terms of above, as
expeditiously as possible, preferably within a period
of twelve weeks from today.

7 The above interim order shall be subject to final
outcome of the writ petitions as well as decision of the
Supreme Court in above referred Special Leave Petition.

N.W. SAMBRE, JUDGE R.M.BORDE, JUDGE

*kkkk

e - A/ AT J9 R09% AT AT TR HHIG &5 AT
T HAT T SR, AT STHATAEU el ARl A J9
09 AT STIH IT IHT hHIH & & HT. FRIEE TSUSTYE
TS HIUATT ST, T STEH 7 ToheAT HEHd BT
FeHaTdRT SRS Geurege emeds (Affidavit in Reply
(on behalf of Respondent No. 1 & 2) araet dhet. o 190
| T 3BT g R4 aX THd HuATd ATl SATE.

— ———— — — — — — — — — — — — — — — — — — — — — — —— — — — — — — — —— — — — — — — —— — — — — —— — —— — —— — — — —— — — —

—_——— —— ——— — — — — — — — — — — —

|
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
J



2015 - NUTA BULLETIN - 95

IN THE HIGH COURT OF JUDICATURE AT BOMBAY BENCH AT AURANGABAD
CONTEMPT PETITION NO. 266 OF 2014 IN

WRIT PETITION NO. 642 OF 2014
DIST : JALGAON
Subhash Girdhar Salunke and others...Petitioners VERSUS Sanjay Chahande and Others...Respondents

AFFIDAVIT IN REPLY
(ON BEHALF OF RESPONDENT NO. 1 & 2)

I, Dr. Ajay S/o Bhagwan Sali, Age 48 years, Occupation
Goverment Service presently working as Joint Director
Higher Education, Jalgaon Region, Jalgaon do hereby
state on oath as under.

1. | have read and understood the contents of
aforesaid Contempt Petition and on the basis of records
available in my office | hereby proceed to reply to the
contentions therein. | crave leave of this Hon’ble High
Court to file a detailed affidavit in reply at a later stage, if
necessary.

2. By way of this Contempt Petition the Petitioner
alleges willful disobedience of the interim order dated
21.01.2014 passed by this Hon’ble High Court in Writ
Petition No. 642 of 2014 on the part of the Respondents.
The Petitioners contend that, this Hon’ble High Court had
issued directions against Respondents for release of
Monetary Benefits under the Career Advancement
Scheme (CAS). The Respondents have failed to abide by
the said directions and therefore the Petitioners are
constrained to file the present Contempt Petition.

3. Attheoutset I tender my unconditional apology
for not having complied with the orders passed by
this Hon’ble High Court and pray that the said
apology may kindly be accepted. | say that, | have
highest regards for the courts of law and there is no intention
on my part to breach and or disobey any of the orders
passed. However, | have to state that, the circumstances
under which the Respondents were unable to fully comply
with the directions issued by this Hon’ble High Court.

4. | say that, the Petitioners have raised their claims
in the Writ Petition seeking benefits under Career
Advancement Scheme (CAS) claiming that the issue
regarding grant of such benefits had been concluded by a
decision of this Hon’ble High Court rendered in Writ
Petition No. 11477 of 2010 in the case of Asha Ramdas
Bidkar and Others Versus State of Maharashtra on
01.08.2013. The State of Maharashtra however, had
challenged the decision of this Hon’ble High Court before
the Hon’ble Supreme Court and the proceeding before
the Hon’ble Supreme Court were numbered as Civil Appeal
No. 10759 of 2013. The orders of which the Petitioners
are alleging contempt against the Respondents are
based upon the decision of this Hon’ble High Court
in the case of Asha Ramdas Bidkar Versus The State
of Maharashtra and Others and the Interim Order
passed by the Hon’ble Supreme Court in the Special
Leave Petition filed by the State against the decision of
the Hon’ble High Court. The Petitioners contention is that,
in spite of the said orders the Respondents have not granted
them the Monetary Benefits of CAS. In this regard | say
that, Civil Appeal No. 10759 of 2013 along with other
connected matters was heard by the Hon’ble Supreme
Court on 25.03.2015 and the Hon’ble Supreme Court has
partly allowed the appeal and remanded the matter back
to the Hon’ble High Court with directions to the Hon’ble
the Chief Justice to constitute a bench at the Principal
Seat to which all the matters on that issue pending before

it’s bench should be transferred. The order of the Hon’ble
High Court passed in the case of Asha Ramdas Bidkar
Versus The State of Maharashtra has been stayed pending
the decision on the remanded matters. The issue therefore
is now pending before the Principal Seat of this Hon’ble
High Court in view of the orders passed by the Hon’ble
Supreme Court. The present Writ Petition is also transferred
to the Principal Seat in view of the orders passed by the
Apex Court. Hereto annexed and marked as EXHIBIT-
R-1isthe copy of order passed by the Hon’ble Apex Court
in Civil Appeal No. 10759 of 2013.

5. | say that, since the Hon’ble Supreme Court
has stayed the implementation of the decision of this
Hon’ble High Court rendered in the case of Asha
Ramdas Bidkar, the Respondents have not granted
Monetary Benefits of the CAS to the present
Petitioners. The Respondents are waiting the decision
of this Hon’ble High Court in the group of matters which
are to be decided at the Principal Seat. The Respondents
submit that, they had no intention to disobey any of the
orders passed by this Hon’ble High Court. The
implementation of the CAS scheme involves a huge
financial burden on the State Exchequer and therefore the
Government is awaiting a decision from this Hon’ble High
Court on the issue. | say that, Respondents would abide
by the decision rendered by this Hon’ble High Court
as and when the matter is finally decided.

6. In view of what is submitted above | say that,
there was no contempt committed by the Respondents as
alleged by the Petitioners. The Contempt Petition is devoid
of merit and deserves to be dismissed.

Hence this affidavit.

Deponent
(Dr. Ajay Bhagwan Sali)
DATE : 10.06.2015
Place : Aurangabad

*kkkk

VERIFICATION

I, Dr. Ajay Bhagwan Sali, Age 48 years, Occupation
Government Service presently working as Joint Director
Higher Education, Jalgaon Region, Jalgaon do hereby
solemnly affirm and state on oath that the contents of this
Affidavit from Para Nos. 01 to 06 are true to my personal
knowledge and are based on official record, which | believe
to be true and correct.

Hence verified at Aurangabad on this day 10th day of
March, 2015

Deponent
(Dr. Ajay Bhagwan Sali)

Identified by : Sr. Clerk, G. P. Office

Drafted and settled by : Shri K. G. Patil,

Addl. Government Pleader, High Court Bench at
Aurangabad
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ALL INDIAFEDERATION OF UNIVERSITY & COLLEGE
TEACHERS' ORGANISATIONS (AIFUCTO)

23/2/1A, K.B. Sarani, (Near East Mail Road Post Office), Kolkata - 700 080 (West Bengal). Ph.: 033-25594170 Mobile: 98312 76815
Email: asok.barman@gmail.com/aifucto.gs@gmail.com; Website: www.aifucto.org
(Regd. Under Act XXI of 1860)

CIRCULAR -07/2014-15 : 04.06.2015

Dear Friends,

With profound grief we inform you that Prof.Nikhil Desai, a
former Treasurer & National Secretary of AIFUCTO is no more.
He was ill for last few days caused by an accidental fall in his
residence leading to injury to head & has passed away today
at Baroda. He was a Professor, Department of Geology at the
Baroda University. A renowned scientist of national repute,
Prof.Desai was involved in many projects of Geological Survey
of India, UGC & Govt. of India. He was a great teacher, researcher
of outstanding quality & guided many students in their research
work.

A leader truly representing the high spirit & tradition of
AIFUCTO movement, Prof.Desai played a great role in AIFUCTO
movement. He was treasurer of AIFUCTO for many years &
retired at the Mangalore Conference. He made great sacrifices
for the AIFUCTO movement & suffered a massive heart attack
at the AIFUCTO camp office in Delhi during the Fifth pay
Revision movement. Notwithstanding his frail health he was
present during the last Delhi Demonstration of AIFUCTO on
13" March, 2015. He was in constant touch with our leadership
& enriched the movement with his valuable guidance. We have
lost a great fighter, a visionary leader & a close friend

We convey our deep condolence to his family, his colleagues
at the Baroda University & friends.

NEPAL EARTHQUAKE : HELPTO THE VICTIMS : We
appealed to our members to donate generously for the
rehabilitation of earth quake affected people in Nepal. We thank
the affiliates & members who have extended financial support
to the ongoing massive work in Nepal. We again appeal to all of
you to mobilise funds & donate either to Prime Ministers’ relief
fund or directly to Nepal Govt. through their offices. We
appreciate the role of teachers’ associations in the relief work.
We again sympathise with the teachers who have suffered due
to the calamity.

NO APPOINTMENT GIVEN BY MINISTER, HRD
SECRETARY, HIGHER EDUCATION : Itis very surprising that
our request to Secretary, HE, HRD has also been not answered.
We made queries with his office only to know that he cannot
meet us now. We have pointed out in our letter to him there is
total inaction on the part of MHRD regarding teachers’ issues.
We are shocked at the treatment we are getting from Minister &
Secretary. If an organisation representing entire teaching
community in the states are completely ignored by Govt. of
India. Only a strong united movement can make them desist
from such undemocratic behaviour.

CONSTITUTION OF 7™ PAY REVIEW COMMITTEE-NO
PROGRESS YET : There is no action by the Govt. about the
constitution of 7" pay review committee. We have written a
number of times to the Minister, Secretary-HE & UGC Chairman
about the delay in this matter. There is complete silence though
the Govt. has been regularly giving statements about the Central
pay Commission in Lok Sabha.Even when the matter was raised
in Parliament by some members, the Govt. have not given any
answer. The total approach of the Govt. to the teachers’ issues
is negative & causing great resentment among the teachers in
higher education. The MHRD is showing extreme indifference
to all our issues

LETTER CAMPAIGN : The leadership congratulate teachers
for the massive response to the AIFUCTO letter campaign to
Minister, Human Resource Development, Govt. of India .\We
request the leaderships in all states to ensure full participation
in the campaign as early as possible. This is extremely important
as in this campaign each & every teacher in universities &
colleges is participating. Not only they are sensitised to the
actual conditions regarding the anti teacher stand of the Govt.

the future movement base would also be created by the
campaign. Please report to the central leadership the latest
positions of the progress of the campaign. Please remember
that we must show our real strength in the campaign. The MHRD
should understand the extent of dissatisfaction & frustration
they created among teachers in higher education throughout
the country. Friends, we reiterate that all mails sent to Minister,
HRD must be sent to aifucto.gs@gmail.com as cc so that the
system generated reply from Minister’s office is kept with us as
record. Some universities & colleges’ teachers have not followed
this direction & sent copy to us separately. Further, since the
email- hrd@ gov.in is not in operation now we informed by last
circular, website, facebook posting & mail that mails should be
sent to: hrdministry@gov.in & copies as advised. Some units
have reported that the mail sent to-pstohrd@nic.in could not
be delivered.

LUACTA MEETING WITH SRI RAINATH SINGH :
LUACTA delegation has met Sri Rajnath Singh, Home Minister,
GOl & at Lucknow & submitted a memorandum requesting
MHRD approval to UGC Regulation 3rd amendment decision &
formation of 7th Pay Review Committee.Sri Rajnath Singh was
informed about the grievances of teachers & assured the
delegation to look into the matter. We thank the LUACTA
leadership for their initiatives & hope affiliates of other states
will also contact the ministers from their states as well as the
MPs.

ONGOING LETTER CAMPAIGN TO HON’BLE
MINISTER HRD,GOVT. OF INDIA : We have again wrote letter
to Minister,HRD drawing attention to continuing impasse
regarding the HRD approval to UGC decisions in respect of
UGC Regulations for CAS & Ph.D Regulations.It is shocking
that there is no answer to any of our letters regarding the pending
matters & an audience.The experience in the first one year of
the govt. has proved to be disastrous for the teachers in higher
education of India.

MEETINGWITHAPI COMMITTEE : We requested Prof.Dr
Sandhu, UGC Secretary to invite AIFUCTO leadership to have
interaction with the UGC Committee to relook at API on 22nd
May,2015.The AIFUCTO delegation included Prof.Tarun
Patra,President,Prof.Asok Barman, General
Secretary,Prof.D.Kumar,Treasurer & Prof.Igbal Singh
Sandhu,Zonal Secretary of North Zone.We conveyed the
AIFUCTO views that this PBAS-API is unacceptable & must
be scrapped.There should be a practicable,rational & iqutable
criterion for CAS.The delegation suggested that the PBAS as
suggested by UGC Regulations 2000 may be considered for the
criteria with necessary changes. The Committee gave a patient
hearing to the AIFUCTO arguments, views & suggestions. The
Committee requested AIFUCTO to suggest some alternative
for CAS.We requested the affiliates to send suggestions in this
regard.

OUR SUPPORT TO FEDCUTA MOVEMENT : You are
aware that we are now having regular interaction with the
leadership of Central University Teachers’ Associations &
holding joint programs. The Dharna at UGC on 19th February &
Dharna & Court arrest on 13th March, 2015 were organised
jointly. In the mean time the FEDCUTA has been opposing the
UGC decision of Choice Based Credit System thrust upon by
the UGC without consulting the teachers; such mindless reform
without consulting the teachers will damage higher education
in India irreversibly. The FYP was such an attempt that proved
to be impractical & damaging to the education & students. We
supported DUTA demand for the rollback of FYP.DUTA
achieved its goal & the present notification for CNCS must also
be withdrawn immeduiately.This is one of the main demands of
next phase of united teachers’ movement.
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DUTAPROGRAM GS PARTICIPATION : The General
Secretary,AIFUCTO participated in a DUTA protest program
protesting CBCS at Jantar Mantar on 21st May,15.He emphasised
the need to forge an all out unity of teachers’ associations in
higher education to promote the interest of students &
teachers.Prof.Nandita Narain ,President DUTA also highlighted
the urgent necessity of a nationwide agitation involving each
& every teacher.

DELHI PROGRAMS:

The next phase of our movement will have the following
programs

AIFUCTO-FEDCUTA joint Demonstration at UGC on 19TH
JUNE, 2015at11a.m.

There will be another historic demonstration at UGC on 19th
June, 2015 at 11 a.m.The main demands will include — Immediate
Formation of Pay Review Committee

Minister, HRD meeting with Joint forum of AIFUCTO &
FEDCUTA

MHRD approval to UGC decisions of amending UGC
Regulations 2010 & UGC PhD Regulations-2009

Roll back of UGC notification of CBCS in Central Universities
Scrapping of API

Extension of date for RC & OC

Pension for all teachers in Central & states’ institutions
Strengthening of public funded education

CEASEWORK & HUNGER STRIKE ON 21ST AUGUST,
2015 : We informed you that the last NEC meeting at New
Delhi decided to hold nationwide cease work for one day &
Hunger Strike by AIFUCTO Office Bearers & leaders & members
of Delhi adjoining states at Jantar Mantar,Delhi,The Hunger
strike program will be joined by teachers of Uttar Pradesh,

o — — — — — — — — — — e e e
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COURT NO.7

SUPREME COURT OF INDIA

(Record of proceedings)
Petition(s) for Special Leave to Appeal (C)....../2014 CC No(s). 21531-21534/2014
(Arising out of impugned final judgment and order dated 21/11/2013 in WPC No. 10283/2012 & WPC No. 888/2013, 28/02/2014
in WPC No. 455/2013, 28/02/2014 in WPC No. 489/2013 passed by the High Court of Bombay at Aurangabad)

Madhya Pradesh,Punjab,Haryana,Himachal Pradesh &
Rajasthan. All other states must send at least 15 participants
each in the program

INVITATION for the next CONFERENCE : We are inviting
proposals from our affiliates for the next Statutory Conference
to be held in the last quarter of this year. It is a privilege to host
the Conference.

SUBSCRIPTION FOR THE LAST & CURRENT YEAR:
The AIFUCTO fund is in a very poor condition. This year we
are having continuous activities & programs in Delhi. The
leaders will be required to travel to the states. Last year only
few affiliates made payments. We are in urged need of funds.
Please pay your subscription as early as possible. You are
requested to transfer funds electronically. See the necessary
instruction in the Circular.

NEC Decisions - reminder : (1) NEC MEETING HELD ON
14TH MARCH DECIDED THATALETTER TO BE SENT TO
MINISTER,HRD WITH COPIES TO PRME
MINSTER,SECRETARY (HE),PS TO MINISTER,HRD &
AIFUCTO. (2) ALLTEACHERS, LIBRARIANS, DPESWILL
SIGN THE LETTER (3) SEND HARD COPIES TO MHRD &
PRIME MINISTER BY SPEED POST. (a) OFFICE OF MHRD :
ROOM NO 301, C WING SHASRTI BHAWAN NEW DELHI-
110 115 FAX: 011-2338 2365, 011-2378-2028 (b) OFFICE OF
PRIME MINISTER SOUTH BLOCK RAISINA HILL NEW
DELHI-110011 FAX: 011-2301 9545, 0112301-6857 (4) Send emails
with scanned copies of the letter contaning the signatures as
attachment to (a) hrdministry@gov.in CC TO (b)
pstohrd@gov.in (c) secy.dhe@nic.in (d) aifucto.gs@gmail.com

CONTENTSOFTHE LETTER TO BE SIGNED BY All
TEACHERS, LIBRARIANS, DPES OF EVERY UNIVERSITY
& COLLEGE & TOBE SENT BY EVERY UNIVERSITY/
COLLEGE TEACHERS’ BODY TOHON’BLE MINISTER,
HRDWITHCCASSUGGESTED

——— — — — — — — — — — — — — — — — —

SECTION IX

STATE OF MAHARASHTRA AND ORS Petitioner(s) VERSUS SUDAMRAO KESHAWRAO
AHER AND ORS ETC ETC Respondent(s)
(with appln. (s) for c/delay in filing SLP and c/delay in refiling SLP and office report)

|

I

I

I

I

I

I

I

I

I
Date : 05/05/2015 I

These petitions were called on for hearing today. |
CORAM: |

HON’BLE MR. JUSTICE FAKKIRMOHAMED IBRAHIM |
KALIFULLA |

HON’BLE MR. JUSTICE SHIVAKIRTI SINGH |

For Petitioner(s) :- Ms. Madhavi Divan, Adv.* Mr. Aniruddha I
P. Mayee, Adv.* For Respondent(s) :- Ms. Indu Malhotra,Sr. |
Adv.* Mr. Amol B. Karande, Adv.* Ms. Esha Malhotra, Adv.* |
Mr. Varuk Kumar, Adv.* Mr. Prashant D., Adv.* |
UPON hearing the counsel the Court made the following |
ORDER |

Delay condoned. |
Issue notice. |

I

I

I

I

I

I

I

I

Mr. Amol B. Karande, Advocate, appears and accepts
notice for all the respondents.

We find that in the light of the decisions reported in (1996)
5SCC 325, (2002) 10 SCC 658, (1997) 3SCC 176, (2009) 3SCC
94 & (1997) 11 SCC 463 the issue raised in these special leave
petitions calls for examination.

However, we direct the petitioners to implement the order
of the High Court without prejudice to its rights and
contentions in these special leave petitions.

(NARENDRA PRASAD)
Court Master

(SHARDA KAPOOR)
Court Master /l

———— — — — — — — — — — — — — — — —
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“We, the lakhs of members of All India Federation of
University & College Teachers’ Organisations (AIFUCTO) ,the
only nationals Federation of teachers of universities & colleges
in India are extremely worried at the HRD not yet giving approval
to the UGC decisions regarding the 3rd amendments of UGC
Regulations 2010 as per the recommendations of Regulations
Anomaly Committee. The UGC wrote seeking your approval on
23rd May, 2014. We are worried for the inordinate delay & request
you to approve the decision immediately. Thousands of teachers
across the country are waiting for the necessary UGC notification
of 3rd amendment involving Roll out dates for their promotions.
Another very important decision of UGC regarding the
amendments of UGC Ph.D Regulations is also pending at the
Ministry of Human Resource Development.
We are disappointed & shocked at your not giving our
leadership an appointment for last nine months though repeated
requests were sent. Thousands of members of AIFUCTO,
DUTA, and JNUTA demonstrated at Jantar Mantar on March
13 & courted arrest. AIFUCTO wrote to you on February, 24
about the program & requested you to meet the Joint Forum of
teachers in higher education. Again you did not meet our
leadership or even replied to our repeated request which is in
sharp  contrast with  our past experience.
We are shocked as this is unprecedented. We urge you to
approve UGC decisions immediately & meet the leaders of
AIFUCTO, DUTA, JNUTA & others to discuss other very
important issues.

In this context we wish to inform you that AIFUCTO has
been playing a positive role in shaping the policies of the
successive governments on higher education for the past five
decades. All the previous governments recognized our
contribution & roles & invited us for discussion on vital issues
apart from our professional demands.”

SAVE EDUCATION PROGRAM ADOPTEDBY NEC:
ALL AFFILIATES ARE REQUESTED TO PRINT THE
FOLLOWING MATTER ENSURE THAT EACH EVERY
TEACHERISSENSITIZED TO THEPROGRAM

1. Urgent meeting in each university & college & immediate
Letter Campaign to Prime Minister and Minister of Human
Resource Development by every member of teaching staff
signed individually & to be sent by university/college
association. Copies to be sent to AIFUCTO.

2. Our state leaders will meet Parliament members from their
respective states, give them letters & request them to support
our demands in Parliament during Monsoon Session.

3. University/Zonal/ District level meetings in May 2015

4. A State Level Massive Procession in all State Capitals in
June 2015.

5. One day Strike in July during Monsoon Session of
Parliament. & the same day Hunger Strike at Jantar Mantar by
office bearers & members from Central Zones 1 &2 & North
Zone & others

6. March to Parliament in August/September.

Note (1) a. AIFUCTO Office Bearers are to be involved in
meeting in the states.

B.Letter contents (for MHRD & MPs) are available in
AIFUCTO website

(2) A consolidated Status report on implementation of pay
revision & Regulation is compiled with following particulars.

a. Name of the State

b. Status of Regulation-adopted/not adopted with
modification/without modification.

¢. Whether CAS given as per 2010 regulation. If so, from
which date?

d. Ph.D. Regulation 2009 adopted/not adopted. If so, from
which date?

e. Ph.D. incentive given/not given/modified. If so, from which
date?

f. Professorship given/not given. If so, from which date?
g.Age of Retirement in Universities / Colleges

h. Pension percentage (50% of the last drawn basic or any
other percentage.

i. HRA & CCA —Percentage/ Slab/consolidated.

j. Medical Facilities and other Allowances by the State
government to College/ University Teachers.

k. Whether DPEs and Librarians treated on a par. If not, in
what respects?

I. Any other vital information

FOR INTERVENTION IN PARLIAMENT MANSOON
SESSION &ADDRESSING OUR PROGRAMS

Contact MPs of your states : Please contact Members of
Parliament from your states & request them to address the
demonstration on 19" June at UGC & Hunger Strike on 21
August at Jantar Mantar Please use twitter & facebook social
networking platforms for the success of the movement programs.

Building fund coupon : Some affiliates received coupons
for the Building Fund but not yet deposited the collection.
However, some other units have not taken coupons in
accordance with their memberships. We request those units to
take the coupons as early as possible.

Teachers’ Movement-our journal : Teachers’ Movement is
one of the most important organs of AIFUCTO Movement. We
have been publishing the journal every month for decades. We
publish here all Circulars, UGC & MHRD notifications & all
documents along with select articles. The quantum of annual
subsidy is now over Rs. 2 lakh a year. There are very few new
subscribers and from some states there has been no new
subscription for years. We must generate resources to protect
‘Teachers” Movement.’send all mails regarding teachers’
movement to new email id: teachersmovementjournal
@gmail.com,

AIFUCTO in facebook & twitter : Please note these social
networks are the fastest available tracks to send latest
information directly & continuously. We request you once again
to follow @AIFUCTO in twitter & become friends of AIFUCTO
Gs. Please note twitter posts are brief, to the point and specific.
We explain such points as tweeted in Circulars, face book
postings & communications. Please note the numbers of our
friends in facebook & followers in twitter do not reflect our
strength.

Subscription payments : Many affiliates have not yet paid
subscription for the last year. We request all affiliates to pay the
subscription as early as possible. We have unhappy experience
of not receiving the subscription on a regular basis. The
expenses have increased substantially & without regular
payment of subscription it has become very difficult to meet
expenses.

MODE OF PAYMENT TO AIFUCTO-no account payee
cheque will be accepted : Drafts should be in favour of “ALL
INDIA FEDERATION OF UNIVERSITY & COLLEGE
TEACHERS’” ORGANISATIONS’ only. Our bank details for
electronic money transfer are given below. Please note-You
must send a mail to General Secretary immediately after your
payment electronically. United Bank Of India, Savings Bank
Account Number: 0502010072818 Hyderabad Branch, Ifsc Code;
Utbiohyd807 Account Name: All India Federation Of University
& College Teachers’ Organisations

Greetings

ﬂ 1 '\,,._':u..-'--.-\,_ i
Asok Barman
General Secretary

Very important communication from AIFUCTO regarding the
dates of hunger strike in Delhi and nationwide cease work &
nec meeting

Friends,

In view of the rescheduling of Parliament Monsoon Session
the date of Nationwide Cease Work & Hunger strike will be
advanced. It will now be August 7, 2015. The NEC Meeting will
be held at Gandhi Peace Foundation on August 8, 2015 at 1-30
p.m.

Please print posters accordingly.

Asok barman
GENERALSECRETRY,AIFUCTO
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COURT NO. - 9
Case :- WRIT - A No. - 64068 of 2011

Petitioner :- Dr. Hridaya Nath Tripathi Respondent :- The State Of U.P. And Others
Petitioner Counsel :- Durga Tiwari : Respondent Counsel :- C.S.C.,B.D.Pandey

Hon’ble Rajiv Sharma,J. Hon’ble Satyendra Singh Chauhan,J.
Order Date :- 17.1.2013

Heard learned counsel for the petitioner and learned
Standing Counsel as well as learned counsel for the Union of
India.

The petitioner, who is a Coordinator of the Association,
known as U.P. University College Professors Association and
Ex-Reader in Agriculture Engineering Department at National
P.G. College, Barhalganj, District Gorakhpur, has filed the instant
writ petition on account of non-payment of arrears of salary to
the members of Association w.e.f. 1.1.2006 to 30.11.2008
pursuant to the recommendations 6th Pay Commission.

According to the petitioner, the University Grants
Commission has been established under the provisions of
University Grants Commission Act, 1956, which is a Central
Act. The recommendations of the University Grants Commission
are binding on all the State Universities. The University Grants
Commission has made a recommendation for the pay scales of
Teachers throughout the Country which was accepted and
implemented by the Ministry of Human Resource Department
vide Circular dated 31.12.2008. The State Government, vide order
dated 28.2.2009, has also accepted/adopted the pay scale of
Teachers as recommended by the University Grants
Commission and implemented by the Ministry of Human
Resource Department with certain conditions. Aplain reading
of the Government Order dated 28.2.2009 makes it clear that the
pay scale of Teachers, Principals and Librarians has been allowed
under the said Government Order in terms of the
recommendations of the University Grants Commission and the
Central Government to the Teachers, Principals and Librarians
of the State Universities and Colleges (Government as well as
aided non-Government).

According to the petitioner, the Scheme of revision of pay-
scale and other service conditions of teacher, which were made
applicable for the teachers of Central Universities, was adopted
by the State Government. Thereafter, the Director of Higher
Education, U.P., Allahabad issued a letter dated 25.11.2010 to all
the Regional Higher Education Officers for submitting the report
with regard to the payment of arrears of salary for the period of
1.1.2006 to 30.3.2010. On receipt of the said letter dated
25.11.2010, the Principal of National Post Graduate College,
Barhalganj, Gorakhpur has sent a letter on 1.2.2011 to the
Regional Higher Education Officer, Gorakhpur, demanding the
fund for the payment of arrears from the State Government for
the period 1.1.2006 to 3.10.2008 but no decision in respect thereof
was made by the State Government and as such, the petitioner
preferred representation, which too was not decided. In these
backdrop of the aforesaid facts, the petitioner approached this
Court by filing a writ petition No. 20375 of 2011. A Co-ordinate
Bench of this Court, vide order dated 7.4.2011, disposed of the
writ petition with a direction to the respondent No.1 to decide
the representation of the petitioner with regard to the payment
of arrears of salary.

As the aforeasaid order dated 7.4.2011 passed by this Court
was not complied in its letter and spirit and as such, the
petitioner preferred a contempt petition, bearing No. 3226 of
2011, in which, notice was issued.

According to the petitioner, after issuing notice by the
Contempt Court, the respondent No.1 decided the petitioner’s
representation in compliance of the order dated 7.4.2011,
whereby the respondent No.1 rejected the petitioner’s
representation.

Hence the instant writ petition.

Learned Counsel for the petitioner has submitted that
though the State Government had accepted the revision of pay-

scale in pursuant to the Scheme dated 31.12.2008 and also issued
a Government Order dated 28.2.2009 to this effect but the
respondent No.1, without considering the Government Orders,
rejected the petitioner’s representation in a cursory manner.

Elaborating his submission, learned Counsel for the
petitioner submits that the Scheme of the Central Government
for the payment of revision of pay scale, which was accepted
by the State Government vide order dated 28.2.2009, is
reimbursive in nature and the purpose of reimbursement is that
the State Government will pay first and thereafter the State
Government will get the money from the Central Government.
He submits that the sole ground for nonpayment of the revision
of pay-scale to the petitioner is that the Central Government
has not provided 80% budget. He submits that while rejecting
the petitioner’s representation, the respondent No.1 has not
stated a whisper of word about the reimbursement. Furthermore,
the State Government has already obtained the budget of Rs.
780.00 Crore for the Financial Year 2011-2012 and 800 Crore in
the financial year 2010-2011 for the payment of revision of pay-
scale to the teachers of the higher education and the same was
also accepted by the respondent 1 in the impugned order. Thus,
the impugned order is liable to be rejected.

Supporting the action of the State Government, learned
Standing Counsel submits that for payment of arrears from
1.1.2006 to 30.11.2008, the State Government adopted the
scheme of revised pay-scale, inter alia, on the assurance that
80% of the expenses to be incurred in the implementation of
the scheme would be borne by the Central Government.
Accordingly, the State Government has demanded 80% of the
money under the Scheme from the Central Government vide
letters dated 16.6.2010 and 1.8.2011 but not a single penny has
been sent by the Central Government. Therefore, the revised
pay-scale to the teachers of the Universities could not be paid.
Furthermore, vide impugned order dated 21.8.2011, it has been
explained that after receipt of assistance from the Central
Government, arrears will be paid. Thus, the respondent No.1,
after considering the entire aspect of the matter, has rightly
rejected the petitioner’s representation.

Mr. Ajai Ballabh, learned counsel for the Union of India
states that after taking into consideration the views expressed
by the several State Education Ministers during the Conference
held in the year 2010, the Central Government decided to delink
the condition of enhancement of age of superannuation from
the payment of Central share of 80% arrears to the States.
Accordingly, vide letter No. F-1- 7/2010-U, 11 dated 14.8.2012
issued to all the State Education Secretaries in charge of Higher
Education, the Ministry of Human Resource Development
Department of Higher Education informed that the issue of age
of retirement has been left to the State Government to decide at
their level and the condition of enhancement of age of
superannuation to 65 years as mentioned in the Ministry’s letter
dated 31.12.2008 may be treated as withdrawn for the purpose
of seeking reimbursement of central share of arrears to be paid
to the State University and College teachers. It was also clarified
vide letter dated 14.8.2012 that reimbursement of 80% of
central share of the additional payment of arrears for the period
1.1.2006 to 31.3.2010 will be made by the Central Government
in 2-3 installments, however, this would be by way of
reimbursement only, after the State Government has made the
payment. Thus, as per the provisions of the Scheme, the State
Government has to pay the revision of pay-scale to the employees
under the Scheme and it is only thereafter on demand made by
the State Government from the Central Government, 80% of the
amount would be reimbursed by the Central Government and
as such, it is the duty of the State Government to pay the amount
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to its employees.

It is not in dispute that the said Scheme was essentially for
teachers in Central Universities and the provisions of the
Scheme could be made applicable by the State Government to
State Universities and Colleges coming under the purview of
the State Government, provided the State Governments adopted
and implemented the scheme as a composite scheme and the
regulations laid down by the University Grants Commission in
this regard. For implementation of the said scheme, the Central

Court No.11 Section XI

SUPREME COURT OF INDIA

Record of proceedings
Petition(s) for Special Leave to Appeal (Civil) No(s).15927/
2013 (From the judgement and order dated 17/01/2013 in CMWP
No0.64068/2011 of The HIGH COURT OF JUDICATURE AT

Item No.6

ALLAHABAD)
STATE OF U.P. & ORS.Petitioner(s)
VERSUS
HRIDAYA NATH TRIPATHI Respondent(s)

(With prayer for interim relief and office report )

DATE: 29/07/2013

This Petition was called on for hearing today.
CORAM
HON’BLE MR. JUSTICE H.L. GOKHALE
HON’BLE MR. JUSTICE J.
CHELAMESWAR

|
|
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|
|
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|
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|
|
|
|
|
|
|
|
|
Shamshad, Adv.* Ms. Sangeeta Chandra,Adv.*Mr. |
Shashank,Adv.* |
For Respondent(s) : Mr. P.K.Jain,Adv.* Mr. Saurabh Jain,Adv.* |
Mr. P.K.Goswami,Adv.* Mr. S.P.Singh,adv.* _ |
UPON hearing counsel the Court made the following |
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)

ORDER

Heard Mr. Sunil Gupta, learned senior counsel
appearing for the petitioners and Mr. P.K.Jain, learned
counsel appearing on behalf of the respondent.

We find no reason to interfere with the impugne
order.

The special leave petition is dismissed.

(SUMAN WADHWA)
AR-cum-PS

(SNEH LATA SHARMA)
COURT MASTER
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Government had decided to provide financial assistance for the
period 1.1.2006 to 31.3.2010 to the extent of 80% as
reimbursement to those State Governments, who may opt for
these revised pay-scales. Furthermore, the State Governments
were to provide 20% of the arrears from its own resources. The
said assistance was subject to the condition that the entire pay
revision package together with all conditions laid down in this
regard by the University Grants Commission by way of
regulations, would be implemented as a composite scheme by
the State Governments without any modification except to the
date of implementation ( on or after 1.1.2006) and any higher
scales of pay which the State Governments may decide after
taking into consideration local conditions into consideration.
However, the assistance from the Central Government would
be limited to the scales of pay as approved by the Central
Government under the Scheme.

It is also not in dispute that the State Government had
accepted the terms and conditions of the Scheme and as such,
we are of the view that once the scheme has been accepted by
the State Government, it is the bounden duty of the State to act
thereupon. In the instant case, on perusal of the letter dated
14.8.2012, which has been produced before us during the course
of arguments by the learned Counsel for the Union of India, it
transpires that the Central Government has made it clear that
reimbursement of 80% of Central share of the additionality of
payment of arrears for the period from 1.1.2006 to 31.3.2010
would be made by the Central Government in 2-3 installments
by way of reimbursement only after the State Government had
made the payment but the State Government has not paid the
entire amount of revised pay-scale to the eligible teachers on
the pretext that after receiving 80% share from the Central
Government, the revised pay-scale would be paid to the eligible
teachers, which vitiates the dictum of the scheme so formulated
for paying revised pay-scale in pursuant to the VI Pay
Commission’s Report. Once it is clearly mentioned in the said
scheme that after paying the revised pay-scale to the eligible
teachers make a request to this effect will be made by the State
Government and the Central Government would there after
reimburse the same.

In view of the aforesaid facts, we are of the view that the
stand taken by the State Government in the impugned order is
wholly erroneous and cannot be sustained. The proper course
available to the State Government is first to pay the amount
pursuant to the recommendations of the UGC, which admittedly
has been accepted by the State Government and thereafter shall
apply to the Central Government for reimbursement of the
amount so incurred towards the payment of arrears of salary.
For the reasons aforesaid, the impugned order dated 21.8.2011
is liable to be quashed.

Accordingly, impugned order dated 21.8.2011 is hereby
quashed. The State Government is directed to release the
necessary fund for payment of arrears of salary of teachers of
National Post Graduate College, Barhalganj, Gorakhpur
within amaximum period of one month, from the date of receipt
of certified copy of this order. Before parting, we would like to
observe that if any request for reimbursement of the amount is
made by the State Government, then the Central Government
will release the necessary funds as per the provisions of scheme
as has been assured by the Counsel for the Union of India
within a period of three months thereafter.

The writ petition stands allowed in above terms.
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