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“(e) Financial assistance from the Central Government
shall be restricted to revision of pay scales in respect of
only those posts which were in existence and had been filled
up as on 1.01.2006. ”

“a7 et grel Career Advancement Scheme AérRs 91abd
Y. ATAEHRS T AhaTehl STET HA” & AT, Iod AT
IO &S 94 W Fwd. “daagoier ygere g Career
Advancement Scheme T @Y 991 IrEd” 14T HT. Tared
ATAATT A0 &G 93 T & ZATeld . J0T ATarad HivTdrel hiedrs
Tl TRl . HEEAABSI TERTE TTE TERST B T FeT
T ATAATA U7 AT TETHTAN qhaTh! AFEN UM AT, 361 F2 d
M TAR T ITEHT Hell =l AT HIVH ‘STs &’
SHAEHR 39 2id ? € JM JE Tl FHTveissd 3.

(3) 3T Wel FEaTie STeih 9 STk hHar=IT &aT Al
JqTATET @R HIUATAT Gl R Al o, HHSTR
TET TR “ STETehiHT Ut FIHT A 51 0l 0 W FHEe

IN THE HIGH COURT OF JUDICATURE AT
BOMBAY
NAGPUR BENCH : NAGPUR
WRITPETITION NO. 2216 OF 2014

(Dr. Abhay Bhausaheb Solunke vs. State of Maharashtra thr.
Principal, Secretary, Higher & Technical Education Department
& Ors.) AND WRIT PETITION NO. 1122 OF 2014 (Dr.
Bhagwandas G. Suryawanshi & Ors. vs. State of Maharashtra
thr. Principal, Secretary, Higher & Technical Education

Department & Ors.)

CORAM : B.P. DHARMADHIKARI
& P.R.BORA, JJ.
NOVEMBER 07, 2014,

[ |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| Heard Shri A.l. Sheikh, learned counsel for the |
| petitioners, Shri Kankale, learned AGP for the |
| Respondents — State Government authorities, Shri |
| Kulkarni, learned counsel for Gondwana University, Shri |
| GhL_Jr_de, learned counsel for respondent No. 4 in _\Nrit |
| Petition No. 1122/2014 and Ms. San_dhya_Man!yar, |
learned counsel for respondent No. 6 in Writ Petition
| No. 2216/2014. |
: The respective counsel appearing for the petitioners :
as also for the respondents do not dispute that the issue
| involved has been looked into by this Court on |
| 30.01.2014 in Writ Petition No. 6473 of 2013. |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| )

In view of the joint statement, Rule. Hearing
expedited. Learned AGP waives notice on behalf of the
respondents — Government authorities, Shri Kulkarni,
learned counsel waives notice for Gondwana University,
Shri Ghurde, learned counsel waives notice for
respondent No. 4 in Writ Petition No. 1122/2014 and
Ms. Sandhya Maniyar, learned counsel waives notice
for respondent No. 6 in Writ Petition No. 2216/2014.

In the light of interim orders passed by the Hon’ble
Apex Court, we also pass the similar orders as interim
orders.

Following the UGC Notification/ Letter dated
04.11.2008, those teachers who have not passed NET/
SET Examination but who have completed six years of
service as on that date, should be entitled to the
benefits of career advancement scheme only for
the purposes of payscales. The said exercise be
completed within a period of six months. The same
shall be subject to further orders in the matters.

JUDGE JUDGE

(PR: (I-7) P121 B14 (8-16) P121 B14 (17) P151 B14
N (18) P 184 B14 (19) P 190 B14) Y,
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HAT 9% T W HIUMRT R =IH A1, §a5 Iod FEedH 9¢
AMarT Rooo It TE (SET ASIDE) 3¢ gal &dr, d¥ g
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TS a0 &ld. . Ied A ST gl @i 90 9
2093 TSl Yde Hel TEers I HHIhE Hel qellaaied aradid
garen uiEn “In democratic set up, no State can refuse to
remove such discrimination. Since the injustice of hostile
discrimination continues even today and judgments holding
the field have not been implemented in letter and spirit” 3w
TeA0T AIE I 9 Yeid T 3TeeT &, - “The monthly pension
due to them from 1.1.2014 shall be released regularly along
with others. Any default or delay in payment after stipulated
period shall attract interest as per prevailing policy of the
State Government.” STEA @d Hated =TI 9T 37 TATdr
TR AETUATATST A1 Tl STad dhell. A, Fared =Arared T df
AT =R &I 90 AMART 09% ISH ‘ THHAR' el 3 HedaR
T 3gde el FEedie T gl do- aeT @1 BRoare
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SYETAT U 3288 &M A2 H0aTd Slelell STHA  STeehieaT aradid
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3T cATETadd AL I1 SATAT 9 T28E aiF 7 THE ahalel 3TE.
SR &l HAEE JUeHd? ST F&d 6 el Araradd
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9 JH R09% oA AT & doid 9 SAERE e BB qegd
AU A S T2 g5 HI0A A5, Sahd A2 ¥ §
ST AT HIATTST Yeid HIishy ST d HIvard J5.

(9) TFER &% ¥ AEaY 209% A FURT 92 d ¥ dod
TEASETT HISAMGT AT FRE PREEAEHR SR S
AT ST HIUATd I3l

(R) @FER 3% 9 THAX 09% I GART 92 o ¥ dod
TG HE Yo T ToUeaeid ERl SR el S,

(3) OMaR &% ¢ THAY 09% IS AHHT AW EH Tl
TR AT I hell TS

(¥) AR &% 94 THAY R09% UGA  ‘SHEd HWES




2014 - NUTA BULLETIN - 191
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Yad F S ATl EHIeT FHl ddq Ao TER 3THE
ST T 3. & 9 A=dR 2093 61 §I5 Ied AT
SRTETE @EUISH T 09 T A1 &l HHI% 9o¢3 Al AU
3T AT SRV AU S e Tcid JTefehla =aTeard
ST AT 312 . 2. 2u1g JRTEe? JiH 99 209 3 TEId AEaddr
7 T AT, Ied AEATAT AR ESUISTHHR ST&d ahelall &Il

(I TeRT THIH ¥EIC SMH 093) T ATTRAT AU STAGRTAT
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(9) AT 929 T 000 T HIGIA T &HT TAT Hdd el H2-

AT Yo TR T1EdId 9 ¢ Flea? 309 3 =T A1 Hered ARl
AU ST | E.

() Tdie=an wEET TedE HI0aTE HeRTSE HTeaTdh Herd
SIS AT 9T thed™ “ FEmdisM = A dheledl IR0l Gl
AT AT 9UATT arer.” o STe9T °l. 3 <Eed™ 9o H
3093 Il &l ST d BIFE BIRATE HIUITE 3 b TS
ST AT RO TEdT AT 71 gaedl. STl gerere
HET TERE hel. GAA  Fhld dcdidd @, ST ST
TR Iod QT&0T HAHT G H &=TaT Y SRV /g Sauard
T FHEISLAR AR T Tl AFH Tk a9 quT S el
EINE R LR

(3) “39 St 2093 UEAl HeEwAT a7 ST qehdTh! 3167
FHI0ATT AZ.” ST HI. Ied A A B el ST
1 Iehral I AT T SAeaTar agaed QTeTdhial ehaTdhl STaT Huard
AT STl O 3T QTEThT & ThaTdhl SIS[Tel 3Tal HIUAT
STTelelt ATEr. (A) T 00§ ¥ Jdd SNeledl Ggdisl STeehT &f
IRATDH! STl SUATd STTetet el (B) Fgaisht ismehrei sTetenT
£l IRl STIe! 3TeT HXUAT SMeelt Arel. (C) AR U
AR Hel Jaad Ted a¥ 3¢ 99 gUIeThid Hel qeiaardid
TR & TBATD! S[Tel a1 HIUAT STIell el

(%) % >0 JAATErAT HeHId  IhE=aT HIEUATAT Th TR
TS IV G Tl 3-¥ 99 TG I A SR, FF 099,
3093, 3093 g 09 H AI. I=d FEAWIATA 9 94 SIS
THI AN TH & AU Seid. Go8T Goal $Ie Hasl &qdl dn] =
UM “STHEAT SR UTe HIUERET SR TR 0T BT’
ST AT, 3o FEEH 9 SEIET 2093 Al AN el
ET HIVTCE! HIIaTE! ATl ATel.

(@) &7 9%%& AdX Fa=Aviived Toiedl g &1 Hoild qr aurEl
AT ST Ul helall ofE, A TEHEl 9¥%%0 TN AR

AN AN, .U, G Hel qeiaddid ¢ aTeaTashi- 71, 95 3o
AT AR @Ederd uh a1 9wt (W.P. No. 953 of
2014) arae dell Bt 91 1 Gohdl Thd §. ¢ ol 209% AT

T JTETRAT AT dHTeT. b AT bl ST AT Sled o g

3.

(R) ®E AHET 4 @& WU T BET TAHET © @] wUI
FIESl a1 HIUIAET A TR WEHE HIOMRT STEA A9
Tared AT T8 A a3l 3T T HrAdre! 7 Al el
TS 91T | FAMT Hated IraTeaTd. 99T eTHTaTaHT hedra? i
9 e R09% Il AETEADT A AU T AT AT & WY ST
T HaT AT TqY Teh A6 HUATAT Al Sea-AITATAT
T (¢4E/R093) SHAIAEU HIOMT ITHF A0 =7 7l
HTele TeT.
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Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate,
Mumbai - 400 020

HERTSZ WTEATIh HeTHaTeAT SRl HeesTeaT T 9dN,
TR ¥ IR 02 ST CIeAT SIShid GHd STl
AT o Gl ST S ST TS, STHARTE Jefiet

( |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| HT. Pl |
| |
| PIATCTIRIAIR &R0
| 3Ticlel<l |
: AR, TATh W Alddx 098 :
| |
| |
| |
| |
( |

do quRt 92 d 8
ATADd 3T 5T balal 3T,

€. 31 1 @)

—_————— — — — — — — — — — — — — — —



2014 - NUTA BULLETIN - 192

MAHARASHTRAFEDERATION OF UNIVERSITY & COLLEGE TEACHERS’ ORGANISATIONS (MFUCTO)

HETIRTE UTeATT B HETTETTAT BIHBIS] HSBT1 I FHIR Kdich 2 Alced<
209y SUSII=HT Haas el dASHId HHA Batadl

39T BHIB -

=

HT. Adid <ATITGRIRAAIR  dcMmel 16T Aadid Arex
HIaaTd! AgTaYol Beey AT AHd

9. q2-H2 gad ST dadia ddTes Fesdrdd dTeel
o "ol H e FREIGAT HeHaradhi-l “I1 Iedd erwral el
FEMIE SIEM AN A28e JFdl T FIUR T ST ARGl
1 9 7 ARERH ‘68’ (Career Advancement Scheme) @@t
| A1 ST FBRET Sl To STedd dehras iy 3T af
7. Hdied FEAEATAT, qEUS e STl AUl TG
G JUAT AR A Ge A9 A A 7 dheled 9mad
TORITEAT g T QTS AU 77, ITTered FHa ST
S TEMUISE 1 T T W HIRT .

. 3 A A B SARERET I STV HEHabAl
ST &1 R BgART 09 % T G & AU Hlel Hel FeradiT
Thep I, “HT. FaTed AT 9 ¢ Aled? 3093 AT AUEH
‘%’ (Career Advancement Scheme) @] AT Fcidh STeidhidr
AT FEMS e STEMH 42-842 Jaadadd 93 U718 Jedrea
GBI (¥ @R R00¢ UNH) €Ral Sed. 3TH & qar=d
T %o del. g 9 ST 093 ISl H1. =T ETAdTAn
SRMETE @eUle™ H R090 AT AT HAG 99¥00 T H
TUE Gl AW 9 A0S Yo 987 € 1 Ihiehd & (ITge
U 9 AT THIhd ST et AT TR AT Felfed ~TTea
&% 9¢ AlEay 093 ASA 3 I G TAT. Al JEwsHror:-
"We are of the view that following the UGC Notitication/
Letter dated 4-11-2008, those teachers who have not passed
NET/SET examination but who have completed six years
of service as on that date should be entitled to the benefits
of career advancement scheme only for the purpose of
pay-scales. According to us such an interim order for that
limited purpose will meet ends of justice." T&q: qo 3id W
SEYT ST T SR ARGl TEHATeb Ml Hdeiell et
7T & AYUTIU! SHEETRIVE ST N ¥ Wl 9 TR
T HITE O T0A A R
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MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE

TEACHERS’ ORGANISATIONS (MFUCTO)
Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai — 400 020

3. I AT AR T Y AeheAT aRILT o IT Tehiehed]
9 STAGMI . Fdied AN JEEdd 94T AEd =UH
T e =T U Te9md 3t (Application for Directions)
¥ Sl R09% AT AN 1A Dol 3. T SAmed A7, Fdred
SAATAATAT &1 9 ¢ Al@a? 09 3 =T 3id I ST STHAaTTgol
HIUIT AHMEATE T 9T AT M el BT STl A I
SSTET Tl HRuATT STl S8 b, TITEATAT GETToH o STordt
Tg9T .- “(b) direct the Appellants/State Government to
grant benefit of Career Advancement Scheme as
recommended by the Respondent no. 22/ University i.e. from
the date of their initial appointments.” Ha3g 4 9 IT FeRbeMT
SRS gemd 3t (Application for Directions) s/&e &%
TH IOH 9 AT UIed Sad ST T 76 doll 3id I e
AT Ueh UUE9eh AT Sl qdrd AT ASIMY SRl HaUTRT
TURRRGRET AT Ueholl qegeles U 33 19T a1 TH T ared. o
FR AT B 29 AT FAHHT &1 TH FHURH JHeRT T
R

8. H3g 39 o I Tl q1. Hared Aaedmed A6
thetear Agemd ermed (Application for Directions) et
Jeal (prayer) Td I 3T Gd G4 gail g FESA! AT BT
T 9T Hoscl 39T 4 HebT el a1 &1 a1 il (Application
for Directions) T It 37Hele 4 T TS del T YT STcdd
oA T STFTER MY ST ATl HIBaigadh ST hedmar
T 91T Tl AewdTd 9% (SMTERYA HIE=IEE) A, Hared =T
FEYHE U U7 SEA9TH e ST T HHAT A1edl. HaLg Teholl
965 9 I7 Fehrberer adH o 3l (Application for Directions)
e AT H1EY HT0ATT ST HTE. AT dclie Hrga
% ST FHIEl HewdTd He (SMURYA HEIHE) Hiad J&9d : Uh
T HHT I hetel STed 9 Al TSl HEUd ¢ & RUA dad gl

. e . e e e, e s, e . e e

TERTSS QTeAT9e TETIET=T FRAFR FeaT=al T FaR, 1 3% 3RS 208y IUsit FeAear

SSHIT THT FAAT SFIATAT SRTATTAR

AR eIROl 3Ticlial

qr1. U. &l. |araa (37e787)
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Lo . HEIE WU : UF " TG H0ATd SAleldl e 98

AefIeTaR I UTegd S Y AhT % doicll SfE e Tarade

(TR FHIEUSTEE) STFIAER 3o 45 X9 IT AhIbATeAT Ahdd
7. FdTed ATAAAT Tl AT SUITTS! Tae H2TaT. 37 Il
AT a9l SR AU SUgTE HIUdlel aad &R ATel ardr

BB HUATT AT, TAT T AT Th BROTGE ATAHG & Jg Hig0l

g Afad TEEd qUeiadry g shalel $Te. AR Femdiaer
T Y HebT 1S d T T T4 ITaR ST 3 3T ATed da hevdrdrel
TS BIVTE! T HROT Ge SATelel ATel & U 9 90a™ §ae 3T/ &l
g% R AT 099 S A TEAHIAT THUNA TSI

9T BT 8 2 HelIt HTeYeh TR 1A thaled] e&dald

A SATIT ANTYY TSUISTHHR Ueh TIL9S SR ahel Bl el

1 GoheAT ATEAAIGH € UE WI. Tdied AEedge A6y Huardl
HRAE IR IISdl Al 3T 3% 9uard ad Slle,

€. (A) 99 q<a 09 % TS STEH 3T Tehal A (F2a
: AR) ABIEHIY FeHad, 3ed e ANYR. JHRT, AR i1
TA® ¥ FLEAY R09% ISl Uh TIUAH HGT A Al
TET JETAT “He 9 A1 Fihal Al AEdia JEdiSER e
FOAE A G T A TERY d a8 1. Feied <A,
A1, I A AR T TEEd T A9 FA AR
T AAAT TERLTHEA GHROT E01 & Wod AR, 3T o5 aal e,
T O3 I 7T T “Haa @ 3TaT HEUAER I .59/
TEISTE /T T . FIAIER 9 972 FRITSl a G Af9ed
TEA 3 U HEA A BRI T A6 H0 AETE
SIR.” 3THE! %o Il STe . T HradTdl Hivrdl J Afgad TamTee
T 3T 9T STE & T BISel T dhelel ATEl. a&dd: I &edl
TIAMEA A9 TdE Tkt dar g&A ‘ha’ (Career Ad-
vancement Scheme) I @ UMY &l & TETHNS STHEH ST
T TG AMYE FEHRE GG 9 A A I gETE
el SR, THG ol J7. qared <A@l FUEel quide e
e 9 e HeHdrahiel a1 g dhqs 98l Saadg dar
e WTH SUATEAT ANTYE. TENGISTET ¥ WebHed dad heudTdl BIvTler

A AAH] HeHATAHAT a8 ISl € 3Td deliag 2.
SR TR 3 F 0T, T AT & ¢ qea? 9%
= o (AIR 1995 Supreme Court 336) T3@g %
JAR 1 g9 Tl dar %ae T (Career Advancement
Scheme) F9UHIEAT EABORA T ERUART Hadl & HYOOU
FHESITRAVIET STE AT S0 ST O Sae1 “Seard §&ed
HEA UM 3T AN STed HRUT 3 IHEeeTR B HUArd arg
ST BTG b 4 ATl dHiesetl AR ANYLd Iod 9T&0] Tesardeh
g 3Med, AEEd A Hd dd¢ HIgH ded R, “ FEUeHA
BN Fe el Tl W FHT FIOMR?” “ Qe F ==
TG YT ST, ATl | T BTN 7 3 T FEOITAAT of Hichob
& T & SIATARA HaTl &6 & T&d1d FemdisiT, AT, JrEmair
g 9TeTehit TTET shelel ST T HIVIATE! Il ST qTdabia?
FE T4, TFE A A YERT HeHATHH B Tad HIadrEl
ST At T BT 9 AT SUFH AAEERIE e S8 St
T HHT YU A AN Al § GUR[E | T G HAd
R,

Co. . TaTed @I 9 ¢ TAea? 3093 ol galall 3id I

HATEYT AT 3 YR FRMAGAT HeHdAABA G2 I dberell
STE. HEQTHATAT ITH AUEIATY, JEOe 3Ta ST

STIYTHAT TEl & T FeHTTADT dhevdld. T 2el heddre bl
7. IFUTAAT FHA 0T e AMTIR TEdiSre 9 T 990

T I, HEWTCE MMHATAT MHA "IUifaII’ﬁRL TS T

g ¥ FEEad egd goien Career Advancement Scheme @it

u3 Y € HI 9% UGN U el SIHIARA HAd ‘HrEH’
Tl e . AT FEMIIST=AT Hel G 91 IHOTHT AT Ga5 Y Fahelt
I 38 oA HEA TeEadd - DERAA! ShEeei ¥ 7961
AU H2TA A, et ael HTTA A e

(B) AFTT JHIT Ied  STeq0T Heddrad dioredn “g A9ad
AT ST SR HH HId STed af "FHTaal -l e
FHIAT. M & SYH TGO JHIFS TRV S8 & T HI0
TETaYUl HITEYS Hes < U Hed HH It 311 Tl ! lealigach
ST HITET M AT T STe. T T hedT T JiTesl
19T pIuTder “g afyad TaHE” S ATel @ e aed
T3, GE AR FETIISTT S TSl BrEs iR TR T8
ST FE@yul 5 Ged : Uk Hed FHT I dheldl STEd. o
TEHAES o 1801 ARTYY A1 J9R Il d Jaaeid d g 9
FHEAINR ITHA AW .

(C) 7252 Yo QTeTehieAT AT ANTYY JEMIST AT e adil
g 99 THIX 00R A T JETUS STE ST

MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE
TEACHERS’ ORGANISATIONS (MFUCTO)
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SREG T HeadTdd (A1 qad o Y Ueh 31d TedT araee)
ARSI hefell $ATE. A=A HesdTaehHl a1 Faiay T &
T 31 g T Career Advancement Scheme =1 « 7T
THR” FEAE 39 9 Iad 8. ARIST A ? a¥ a1 &Hel
T T AR FHIUATE STETEET B IAHR I2d Q16101 &1
B WS SFFRNE] RO Betell ST, STH BT AT, I
A=A daR HIvaTd STl Femdierd O ¥ TagET ST araad!
TS 9 STRd. A1 | St A1 AT ThE Al JEIHEE 9
1. oA STEUTHEIEAT WalTd STV SUarEl Svid S I SR,

*kkkk

HETA : T R0%% AT 7T Jol =1 IS 2% T TeUd U, TS
¢\ TR FETA 5, TS 3¢ X TEUH Al 9 T3 4R R Weud IR
TG HOA ST 36,

*kkkik

TERTS JTedTqe HETeT=l FHAHR1 FeeaT=a T FaR, 1 3% RS 208y IUsi FeAear

ST THT FAAT SRIATAT STATTAR

TGN ATH &b 61T BRIBH

!
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
l

qr. . ¢t |Aaraa  (37e787)
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TERTSS Oregrqeh TETRTETST FHIHFRT TSBT T TR T1H 3 T Yoy Jsii=ar gag Jefier

®/d°b7(‘/ GHT FHATT 37T FHHIFH

YieEQA : Ub

> Q79T GITE9q ¥ sl

TS 3% T THHATAT T ST 31 (Application for Directions) Safea =rmareram et
TG AT STAT AT, ATl THcTeA] AT 5 UMY

BIE! AEAT Y& (AT FOGUAHE)
AT T WAl FgI.

9% 9 AT ddbAl dad ot o (Application for
Directions) Hdied =&@@ed HIGY BT STTET 3. Tdid
T ASTgd d6 UK FIEl Hecdrd He (STURYd HNEUATEE)
JEIAYHTI:-

(9) TEMiS STEM ST Udhal ‘TaEHIM gal’ 3T b dedl=ay
1. FdTed AATAATeAT AURTSHI @1 9Tefehieat HaT §qugul =7 7d
gidrd. Civil Appeal No. 1819 of 1994, decided on 8-9-1994, in

University of Delhi, Appellant v/s Raj Singh and others, Respon-
dents. (A.M. AHMADI AND S.P. BHARUCHA, JJ.) : AIR 1995

SUPREME COURT 336 3T Yeh<0TId HT. Hared AT "o
T I®E ¥ A JeIauHl T Ied e,

“ 24.... it not only would not forfeit its grant but the
appointment made without obtaining the U.G.C's prior
approval would stand regularized." 9IgFd AMMEA™ a3
TETING STIE SN +2-82 Ghdarad Uhal Il FeTal &bl
I AR HAT R A9 9 Ediad 9uT el da-redia har
Thal FEmdie STEM SRR AR S GS1 S 9od 3TEl
1. Helied TEEEEl 0 AR, §9 9%%9 T FEMiS S
STERTIEAT TR TET TR HIUAEIET A1, Hared <AReaHe
T4 Gl ARER Jhide Jed 9 MaR 31, Jared e
FTHIEET 9319 =1 YA WEY A9ad FEA Tl WA
3T AT TN BT 31 |ATUIRT 27 3 7 9T 312,

() TG &M SAFNIAT 9:%9 T T Fed T
HIIRT AT, Tared <AEed i ¢ qay 9%%% el HA&ld
ST 7. 9¢9% 3 9 ¥ HeH Sl U 3 aF AU Il SR,
T AT 9 T®E 9 A Yeid Hewdrdl i S

“recommendatory : The provisions of clause 2 of the said
Regulations are, therefore, recommendatory in character. appli-
cation prospective : The second proviso to clause 2 makes the

application of the said Regulations prospective.”

(3) A1, Fared FTEAEd af AU SIS 9%%9 I T
g gdael THE @6 Bl Id ARl B T "R A
STTE A9 G | dhelell 3118, 19 S 09 3 TAT T AT
TMETEdal TI®E 9% G Jerd JHT9 3R, - “9%. JEHd
TG dherell U I TGRIT gl FETdie e AT &b
9%.0%.9%%9 Al 3T 4TI IAM &. 33.90.9%%3 AT IEA
O @1 AT ST, e FaY MEH AU Aeqal
TIF 9%.0%.9%3%9 URH [AEN THEM @R HEAl JUR AT
99 §.33.90.9%%R YdI Yh AT 3T ARSI TEdS
S SENTEAT &I 9%.0%.9%%9 2T 3f ggEdId Tedl @]
JEVR AL YEeAl 34 SEEE 23.90.9%%R AT AMEH AU
AR 9312 AT I VAR 35 S 2l & SR Al
Tare TATEIEAR Saedia? U B 93.8.93%9 d23.90.9332
N FBE AHAA J0eTF I gAY TUM 3.90.9%%2 d 3 UIA
2000 I FHIBH AHAA & = T gAY [RAAHER FIvAE B
& .

(8) (A) &® 9 S 2093 ISl He-HS T Tefdhiea
Jradid TN S 9MEA AT A A holell SR, o
QT AU 9 Te8 9 4 JelayaTol 3e .-

“9u. TH 23.90.9% d &I 3.¥.2000 T HIAEGHIIA

T AR A2/ AR AT HATpraradid e e
ST 37 YTl USTATST d & dhelell 9187 UTeh STe/qria (32/
Te/qUg Z1/UH i) UTed chell ATel. 3191 STEATIehHT ETeliel ST
ST g A S §ER QA AU W 9 AT SR
T JEIET ATET SN0 QTE AT 3 ST,

(B) &1 AR 3ET kel AT AEEd BTl 918 AT
“=aTeAT H ¥ SMEA AU T A A SR 8a S
Tl RV STE AT 3d TR, 3T JTeiasd @31 a8 a0
ATl SR . a7 T g1 378 THadid.

(9) wae e GEATHE:- TEE FHEEHE, "I,
9TTEA AU dT HEET, T2 fohdl U heearg STHard d5d.
ATETEAdT aTeRH &ar Siddd o, "This act shall come into force
with effect from..." 79T 7T T GTeRREHT ST, AT AT ORI
¥ 94 A AT GrEERETET o 81 9T AU el aH

ST AZ Taed HHUATYIAT SRTET. STHT &7 T &al 31 312

(2) ga 1 YEIATHIOL:- T FTeRITAT AT 3T “ TG TAAST
O HaT” A AV TETAT SIHYTEA SRl Sed STET Bl
T Aol e A af qard JvaTd ST &l 9 b
T g a9 A7 A AdE? qaiHr af qa rd Jeid SRl
e TG a4t 9o fohar o9 e (delegated legislation) &
T8 qdeell THIE BIVTEAT Hal SLad % 9ehd el o "Hiie
I A AT, “Hd HBIAE S Gal AT Ao
AT I “e e S A BT ST AT b T et
ERUIT JIET 30 &1 U A6 aHehR 87 Uded ol 5.
TG 3 37 HIEAYE Jord 2hd ARl, 38 e d 957 7d
3R,

(C) 9o T THHd 9 I6% IS IFHT AT TH0Td
g 9 S 093 st (W.P. No. 11477 of 2010) =wean
U HT. AREE GEUGH §HAT STl thasl Idwmiel fhHd

Foldll ATEl. ST AU 4 TEE 90 JelayHTor:-

“(10) On perusal of the Government Resolution dated 27th
June, 2013, it is evident that the services rendered by the teachers
in senior colleges, who do not possess NET/SET qualification are
liable to be considered for all purposes if :

[a] Their appointment is made on regular basis by observing
recruitment procedure.

[b] The concerned teacher possesses all other qualifications
excluding NET / SET.

[c] The University has approved the qualifications other than
NET / SET.

[d] The proposal for grant of exemption of deficiency of NET

/SET is furnished to the University and competent committee is
to take decision in that regard."

(D) i |7 T HIOTCHTET JaTTar 3TaT ~TIEETes 39T =69
TACHRTAT DT B 1o TTa!. BT I 3T daaedil caaaar
T HYAl A, I AT TSUBHHR &1 90 H 2093

TS Tl Bl F o T ST AT, 35T RedrAT AU g T9Re
¥ 9 gEid STETd e HTe -

"(4) As regards the above submission, Mr. Saluja states that
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the State Government will issue G.R. within two weeks from
today for granting exemption from NET/SET to those
teachers who were appointed between 19 September 1991
and 3 April 2000 after following the regular procedure."

T AU e 9 T8 U Fe Gy ol SITa-T adi- 71
HIUATA 3T BI.-

"(5) Mr. Saluja further states that though regularization will
be made with effect from the date of the G.R., the Government
and the Universities will protect the pay and the pay fixation
including increments already paid to the teachers and
therefore, there will be no recovery of annual increments
which the teachers have already earned. Similarly there

will be no recovery of other benefits."

I g9 NI Ucdh Jurl TaT U diidh da-arel uard
ST 3R, T HIUUTR ATEl 3T Uehal —ATAdTd AT dhedla? ol
T ¥ TASHIETS 9 &R & Udh d9hd e

(E) &t 3¢ M2 3093 Il e @gdeq (W.P.
5271 of 2013) =1 JehoTageT U et 37 eI eRela 3Te 3
T A, T AT TEE 94 GEiasH -

“15. It appears that in Writ Petition (Lodging) No.1326/2012,
a statement was made on behalf of the State Government
that Government Resolution would be issued exempting
teachers, who were appointed after following prescribed
procedure during the period from 19.09.1991 to 03.04.2000,
and stating that a GR will be issued granting exemption from
NET / SET to those teachers who were appointed during
1991 to 2000 and the Government and the Universities would
protect the pay fixation, including increments already paid to the
teachers and, therefore, there will be no recovery of annual
increments which the teachers have already earned. It appears
that subsequently, Government Resolution dated 27.06.2013
has been issued from which it emerges that it has been decided
that -

1. Notification dated 19.09.1991 of the UGC has been adopted
by the State Government under a Resolution dated 23.10.1992 and,
as such, the stipulations in the notification dated 19.09.1991 would
not be applicable to the lecturers appointed before 23.10.1992.

2. The lecturers, who are appointed during 23.10.1992 to
3.4.2000, who do not possess NET / SET / Ph.D. / M.Phil would be
considered for all purposes, on fulfillment of the conditions that -

(a) Their appointments should be on regular basis.

(b) Their appointments should be made after following the

MAHARASHTRA FEDERATION OF UNIVERSITY & COLLEGE
TEACHERS’ ORGANISATIONS (MFUCTO)

Affiliated to the AIFUCTO
Vidyapeeth Vidyarthi Bhavan, ‘B’ Road, Churchgate, Mumbai — 400 020

prescribed procedure.

(c) The lecturers shall have all other qualifications except
NET / SET.

(d) Proposals of such lecturers should have been forwarded to
the UGC for approval.”

I O TR R [ 2093 AT I AU J THTE 9%
T 94 AT, TSYISH ST AviaTd O 788 94 Hed 3U9 T8 9 g
3 UM TYd ol SEd. 9 AlEay 9]’ T 9T AU 33
Sy 9% T A AT der IE ATl &ral. & ard
1 GSUOHAR e Higed Tal ATel. AT, qaied TaTaarsH iR ot
HiEell T 9%.0%.9%%9 & 33.90.9%% IT Bl JHeIdd J12Th
T 33.90.9%% ° 3 TYH 000 I HIBA "Hclel IT&Th AT
JEIT e AT BT Eeh e ATEl.

(F) 9¢ A1. IaedE el ¢ e 2093 =T I
U ST TG el M D

“18. It is also not in dispute that the UGC has resolved to grant
exemption to the teachers who were appointed during 1991 to 2000
and has also stated that Therefore, the services of such teachers,
for all purpose, should be counted from the date of their regular
appointment . (Vide communication of UGC dated 26.08.2011).
This Court in its order dated 01.08.2013 has found that
benefits of CAS cannot be denied to such teachers by

considering them ad hoc appointees.”

(%) T 9%%9 @ 000 I HIGBMIA ~-HS Jard TeTehidl AT
TREERS & AT STelel SATed. T I 80Tl el 4 &l Saarargt
T & ST T @1 SUATT STelel STTed 378 91876k . e &t
T TR ATEd. M JTeAhidl HE Tdboide 3 &R 37E. §ad
I A ST 378 1Y AT, qeied aTedral "uid gfgsel 3uard
STelet AT,

ST € Fd @9 AT STleldl STed @did 9 &l JbR &7
S 2093 AT JEA AN 9%.2.89 T 33.90.9%%R I HIA@SA
HIT AT STeIshidl ST AT AT & HI @TH IuaTd. ATelel
.

FERT Y@K U 99 SHAY 9] R AT SMET AUATHI ST €
Td @Y AT STTelel STTed 319N QTeTehdT STTE. CTehl hlel TeTehie
Tehee =T THIEUATET SacT AT al 1T, a8 Iod Aaedred Y A7
GEYIGIAT AU TEAEH 32 JIal. 3TN Avidial St Jal 3T o
U GEATHITT 3R .

TERTS qTedTqe HETeT=l FHAHR1 FeeaTea T FaR, 1 3% 3RS 208y IUsi FeAear

ST THT FAAT SRIATAT STATTAR

ITSARANT dHad BbrHAdq 3Tialeld

gr. ©. ¢t |aray
(37e2787)

— e e . . — — — — — — . e e . e, e e

IMAAR, SATh 9% SAAX 098
URIA 31T oid dbalal 378,

81, ardt Fzarareara
(3 @)
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(1) W.P. No. 1893 OF 2010 :- IN THE HIGH COURT OF
JUDICATURE AT BOMBAY CIVIL APPELLATE
JURISDICTION : WRIT PETITION NO.1893 OF 2010 Pramod
D.Sonawane ...Petitioner v/s. State of Maharashtra & ors.
...Respondents CORAM: D.K.Deshmukh & N.D.Deshpande,JJ
DATED: 3RD SEPTEMBER, 2010 ( P 8 B 2012)

(2) W.P. No. 1991 OF 2011 :- IN THE HIGH COURT OF
JUDICATURE AT BOMBAYBENCH AT AURANGABAD
WRIT PETITION NO. 1991 OF 2011 Sheshrao Vyankatrao Shete
& another PETITIONERS VERSUS The State of Maharashtra
and others RESPONDENTS CORAM : D.B. BHOSALE & M.T.
JOSHI, JJ. DATED : 28th MARCH, 2011 (P 9 B 2012)

(3) W.P. No. 5271 OF 2013 :- IN THE HIGH COURT OF
JUDICATURE OF BOMBAY BENCH AT AURANGABAD
WRIT PETITION NO.5271 OF 2013 CORAM : MOHIT S. SHAH,

o — — —— — — — — — e, e e e

C.J. AND SUNIL P.DESHMUKH, J. DATE : 28 th AUGUST 2013
JUDGMENT (PER SUNIL P.DESHMUKH, J.) ( P 145 B 2013)

(4) W.P. No. 4994 OF 2013 :- IN THE HIGH COURT OF
JUDICATURE OF BOMBAY BENCH AT AURANGABAD
WRIT PETITION NO. 4994 OF 2013 [CORAM : R . M. BORDE
AND SUNIL P.DESHMUKH, J.J.] DATE : 13 th SEPTEMBER
2013 JUDGMENT (PER SUNIL P.DESHMUKH, J.) ( P 205 B
2013)

(5) W.P. No. 6659 OF 2013 :- IN THE HIGH COURT OF
JUDICATURE OF BOMBAY BENCH AT AURANGABAD
WRIT PETITION NO.6659 OF 2013 Dr.Uttam Pralhadrao Dolhare
and Ors... Petitioners VERSUS The State of Maharashtra, through
its Secretary, Higher Education Department, Mantralaya, Mumbai.
and Ors....Respondents CORAM : R.M.BORDE & SUNIL
P.DESHMUKH, JJ. DATE :10th October, 2013. ORAL

—— — — — — — — — — — — | — e e e e,

QI 9SG, 2008 d 39 IR, 2008 AT HIeAAEld FId THATALIIR Hal oTet Sete] HIETIBIA]

SURT=TH! IGBH FYY U cARgIeasil ®u 9 o g ‘Holx‘ pRU[of[od

HBRIG RAMTol : 3Td d dA RAIUT I3

RNNT U BB JAPBI0T 998 / .. 9% / T - R : HAGT, TR e, HAZ - 32

AR : 39 Jd, 09%

TRATEAT : STH AU 317 el g Feeiiel guieigues Sag

ST AU T a9 YT bt A A 9o0R [ &% / Tl - ¥,
g 29 SR, 00 =T M T 3TN So & 9

AHaRl, 00§ o & 39 SIRE, 00% AT HINgdidd
AT TG AT STEATIRAT IUSHET TaBH ®UT & @raastt

BYT 9 AT HUAEd HT. I IMAATd T I7 T 8. WY |
2099 THEA hell Blal. dT. I IRTAI Te3 a7 ThT BTl

T JehThcardl ddl helBedHaY AT, 3o FETAdre SE9l 96

7 TR 1T, Hared AT G979 TR 91 9! %. 3900

| R093 T AfEA U A 20¢ [ 1093 TG hel. AEEA
1. Haed A &% 39.09.2093 TSl A I A
AW AT THThAEl Il AT el ST, AT, Jaied Fareadrea

T AU YATdeich] OISl ST A, qaed <arerd

7 ThT TG HI0ATd STTell Eldl. a9, HeY YATdelh a1 el

HqeT EITET HY a@R &g =uA Curative Petition araa

HIOITT ST . ST, IT Ahlehedi=l HT. Tdie AT

ST ATTHT . 30\9/093 T hell Bldl. HET STaHH
T IhTET ITHATAT I &b 9%.90.3093 sl STE9TH o

T ASTIST T i HT. Feied ~Eedredl &Hih 30.09.3093
AT SGITET AR BT arad shaedr Curative

Petition a1 o Ud ad STHMe STEHH T d6T hauard
T, 19Tt et BTUaTd STl 2. Te¥ STa| o1 =l &. 3019/
2093 d/Ed HI. Jared A &% 90.09.209% TSl

T T ST, T A1, Hated EEEE i 30.09.2093

o MRYT &% 39.03.209% TUA WA SA0MET, 3 3T

T STIH TN TR BT B! 2.

TEY STIHH T TehHed AT adi4 IaY o qT. Fared

AT AT STHAESTEu] et T ITEATE. A
TMHTOTI 37 o Yok MTTeeh 7 JUTY 371, 3791 wepredt Cut of date

T & HIOATET IY ST ST €h¥ STIE . ATIHIIT SUSTHT

Heyld 7T AT & 9 AT, 200 T ITHT AU

Cut of date T &d el 38, IATET G2 1. Fdied AE@ITEHR

HigH AT, E@IM &6 39.09.2093 IASH Foled] SETET
BT IR ISl 9 daid Curative Petition grae

FHIUATT TIATIT SO Il hIuaTd STl &ldt. 98¢ a=idl Al.

Tated I 917 B&A &A1 39 71, R09% gdf Curative

[
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
: q1. Hared ~AEdH Heladl . Y AT, Jared aredrd
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
(

Petition 3@ HI0aTd 1A, 318 ST &, AR &6 Y

—_— —— —— ——— — — — — — — — — — — —— —

T, R09% et Curative Petition gwad el 38 @t Diary
No. ?%%0 /[ 209% 3 &T. aan 9, ¥e¥ Curative Petition
Hed A1, FEied <A HIOTE @ T ST Tod A9
1. FaTea AT 39 STRLTEN STHAESTEo 9 3 Far
E.

IR S AT, Halled ATl SIS SHaaerantt svare
LM &% 9.9.R00% d 39 SIME, R00% T HITILIdl
AT g ATAT STEATIRAT SUSTHTAT THAAT FIhTl TahH
3TET HIUAMEIST AeY TdhH 1. Tared FEedrd STHT Hiodm
T SUATT a9 JTEATAT IR &l

QRIS SO

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
T STHYT TETIIS d8d HAr-d SIS | STTHH |
31T A HeEl JEerd | Rl §ih 9 A, 008 O &HIh :
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

39 SR, R00% T HIAELT HaT g AT STEATIHT
SUETHTEAT IhHHAT HIehTal TahH 3TaT HIVATHS 3R6% .83 @&
Tl TFRH HI. Tared ~AATEdrd STHT B0 Jerd STeie
& 9 A AT AT SUATd A STE.

9) Tad BIATTHA HAT TG STEATIRAT SUSTHIAT EHIHT!
BT TR STl W Halad, Sod  9TefuT, HeRTeE I,

QU AFATREA HIATT Jad.

) SUSTHTAT WXl TUMT ST hedrdl Gl Harda,
T 91T, GUT ATCAThEA YT JE.

. WEY @9 ‘AT BHh &Y - R - 0% - HIHTHIRI
ST 90% - MBI el Fe@IA 9 HEIA1 qer=A (09)
STYTHHT HeET T TeTT (09) (09) SAMHBIT Hell, s,
U I T HET FEATIT STEH, 3§ Her=Adh e (dIa-)
(RR0R-0¢9R)’ AT AT U@l B R09%-3094 HHIA H¥
ARGaIqT @t 2T6uTd AT,

3. 8 T U, g9 JUITEAT SHIOEl I §eY HHih
W9E [ gF - 4, T ¢.09.309% Y Foledl TEAdH
T AT HI0ATT AT 3T

RENEAINZEI e SIENIGSIEECICICIE

( gde =1. Ureia)

HITET 3 GBI, HERTZ EH |

— ——— — — — — — — — — — — — — — — —
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JUDGMENT (Per Sunil P. Deshmukh, J.) (P 216 B 2013)

(6) W.P. No. 5224 OF 2013 :- IN THE HIGH COURT OF
JUDICATURE OF BOMBAY BENCH AT AURANGABAD
WRIT PETITION NO.5224 OF 2013 Dr.Uttam Pralhadrao Dolhare
and Ors... Petitioners VERSUS The State of Maharashtra, through
its Secretary, Higher Education Department, Mantralaya, Mumbai.
and Ors....Respondents CORAM : R.M.BORDE & SUNIL
P.DESHMUKH, JJ. DATE :26th September, 2013. ORAL
JUDGMENT (Per Sunil P. Deshmukh, J.) (P 151 B 2014)

(§) A1. Hareg =A@ Godl 9¢ Al@a? 3093 Il
STTE ST G 3772 -

"4. We are of the view that following the UGC Notification/
Letter dated 4-11-2008, those teachers who have not passed NET/
SET examination but who have completed six years of service as
on that date should be entitled to the benefits of career
advancement scheme only for the purpose of pay-scales.
According to us such an interim order for that limited purpose will
meet ends of justice."

“ FEIUTS ST SN U UTe aedTedl aREurg (31 Fe
¥.99 .;00¢) AWl career advancement scheme @] &%.” 3sit
g 7Rl ARG HeadidanHl gqal o8, 1 Ha4id &
AT e IT &1 @bl career advancement scheme 1 ST&Ten
g Afgad o/ o1 offe. df 219 99 THAT 9] AT I AT
gTE 93 d 9§ JAR d 93 SRZ 00% =T IMEH AT
gy () JAR GATd dhalel e I df BIUTre! et
ST Feadl Id ATel. I1 TFel 9E AUare] FaaTero
ATTESMEAR J7. IS SHdHaY Jemdisrel 0 ¥ "oame
T B Aol ST TSI &1 AT ThHT T
e Sl Id ATel. Hl. Hared =FEedH “career advancement
scheme @I &31.” STAT ARG TR “career advancement
scheme” =1 TEATT a6 HIUATE! T 4 AT, Fared el
3 g&T HIRT 3R

(0) (A) 91. §a2 T <E@drel AR @EUer &id 4
9 R09% ISH HF 093 AT ATH HHH 4o d §30%
ToIedT AU JEIayHTo! TIET 97 I dhatall 3TlE.

“In the light of the interim orders passed by the Honble Apex
Court, we also pass similar orders as interim orders. Following the
UGC Notification/Letter dated 04.11.2008, those teachers who
have not passed NET/SET examination but who have completed
six years of service as on that date should be entitled to the
benetfits of Carrerr Advancement Scheme only for the purpose
of pay-scales. The said exercise be completed within a period of

six months. Same shall be subject to further orders in the matter.”

(B) @are® qUr 9 HeEdad ANTYR € GMEEl Iad Ul
T qaTdl g, AT, Sod AT SISy FeT | el S
U & H@aR 09% AT A 3TeT HIvadaEaadl dRars quf
0T G 2. 0T AL HRATS Sl ARl ART 94 T STl
e UTEA I FEH I9 & 7 a9 BT Al AT 3 Gl
AThd a9 & STeaEddl Jeid (T8 9r)
HaTedh o TeHared AT G 99 TLaT 09 TSl aatrdal. o

ST U TEE Hel JElasHTl -

“That, you noticee being High Rank Officers and considering
the effects of contempt proceedings on your careers, this notice is
issued to you in order to bring to your notice the contempt
committed by you and to grant you an opportunity to correct

yourselves.”

(C) = aTeran SEaH B STHE™T &g 99 &Y 309%
ST A1 "Bl Heddadh, 3od STe0T AR a7, AMTgR
T 16 % ALAR 09% ST Uk T30 (TS : ) BIgA
TR ARG Tl FETAAHT “Td & 37 Fehlehd] Ared Jradid. demdiergr
T A Sl qdS T HdiEl IBRE d a9 A, |
A, Al 32 AR SE JMel awEd agd 39 A
TER | FAleA] TRRLTHEA RO &0 3 Wid SR, 37 &e acl

3. T 9T T el Femadi=T “had @y 3TeT HIoImhedr
g 1 4/ TETISTE /ST U @d AOHHER J 9T HruEdr 9

FAId TG I U e AT A U5 q16Y H00
SEgTH 3. STHE &b adl 2.

(¢) (A) MR THNT FEEdTAH I TS HET Ele [T
YU AT 9UT el hraTaamed Iueed STl HITeysI
ST ATETEd H &% THIR HIH TS AT T TSI AT ST
AT ST, 9 Yo AT TBHAT Si A 3157 A1, Hafed Areade
ATEY Hela ST, T I 78 9 T ¢ JElauHol 3.

"7. Thereafter, in its 452nd meeting dated 7th & 8th.Oct0ber
2008, UGC took a decision that since no NET qualified/NET
exempted candidate was available at the time of interview

— —— — — — — — — — — — — — — — — —

ITEMNO.10 COURTNO.9  SECTIONIVB

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s). 26907/
2013 (Arising out of impugned final judgment and order dated
14/01/2013 in LPA No. 1955/2012 passed by the High Court
Of Punjab & Haryana At Chandigarh)

STATE OF HARYANA & ANR Petitioner(s) VERSUS SATYA
PAL YADAV & ANR Respondent(s) WITH SLP(C) No. 26908-
26911 / 2013 (With Office Report)

SLP(C) No. 32259/2013 (With Office Report)
SLP(C) No. 36488/2013 (With Office Report)
SLP(C) No. 34641/2013 (With Office Report)
SLP(C) No. 34643/2013 (With Office Report)
SLP(C) No. 4766-4767/2014 (With Office Report)
SLP(C) No. 34644/2013 (With Office Report)
SLP(C) No. 6420-6425/2014 (With Office Report)

Date : 10/07/2014

These petitions were called on for hearing today.

HON BLE MR. JUSTICE DIPAK MISRA
HON BLE MR.JUSTICE V. GOPALA GOWDA

For Petitioner(s) : Mr. Neeraj Jain, Sr. Adv. Ms. Anubha Agrawal
,Adv.For Respondent(s) : Dr. Rajeev Dhawan, Sr. Adv. Mr. Bharat
Sangal ,Adv. Mr. Srijna Lame, Adv.Mr. Anil Kumar Sangal, Adv.
Mr. Siddharth Sangal, Adv. Mr. Debasis Misra, Adv. Mr. R. C.
Kaushik, Adv. Mr. Arvind Kumar Gupta, Adv.Mr. Anshul Garg,
Adv. Mr. Rajiv Kumar, Adv. Mr.

Prabhoo Dayal Tiwari, Adv. Mr.

Dinesh Verma, Adv. Mr.
Subhasish Bhowmick, Adv.

UPON hearing the counsel the Court made the following

ORDER
Heard Mr. Neeraj Jain, learned senior counsel for the
petitioners and Mr. Bharat Sangal, learned counsel for
the respondents. We are convinced that there is no
substance in these special leave petitions and they
are accordingly DISMISSED without any order as to
costs.

(NAVEEN KUMAR) COURT MASTER (RENUKA SADANA)

NOTE :- The original High Court Judgment "IN THE HIGH COURT
OF PUNJAB AND HARYANA AT CHANDIGARH in LPA No.1955 of
2012 : Date of decision:14.01.2013. State of Haryana and another
...Appellants VERSUS Satyapal Yadav and another ...Respondents" is
circulated on page 176 of 2014 NUTA Bulletin.
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and the candidates had continued in services for 5 or more
years, NET/SLET qualification was relaxed. The said
recommendations are mentioned at point 6.06 of minutes of
meeting dated 7th & 8th October 2008, of UGC.

8.Subsequently, UGC forwarded letter dated 04,11.2008 to
the Registrar of University/Respondent No.22 informing about
the exemption granted to the Applicants from NET examination
for the appointment as Lecturers. For the sake of convenience
the said Letter is being annexed again in the present
Application. True Copy of letter dated 04.11.2008 issued by
UGC to the Registrar of University/Respondent No.22 is
annexed herewith & marked as ANNEXURE-A1 (Pgs-13-15)"

(B) © T ¢ @@y R00¢ AAA dhid TEMUS ST
ST el SR 79T Sl S9Td Ueh 97T Jeie JHT0T 3118

- “The matter was placed before the Commission at its meeting
held on 7th & 8th October, 2008. The Commission was of the view
that since no NET qualified/NET exempted candidate was avail-
able at the time of interview and had continued service of 5 or
more years the NET /SLET qualification is relaxed in respect of
the following candidates for appointment as Lecturer with the
following conditions :- (i) That the recommended exempted can-
didate should have been selected by a duly constituted Selection
Committee. (ii) The constitutional provisions of reservation for

SC/ST etc. are followed in these selections.”

(C) T=mdis TE™ STENT=l © 9 ¢ SffdeEay R00¢ &1 AT

TOTE ¥ Aied? 200¢ A I AMEHRT SESEH AISATE]
TETISTEAT Hd T = (Y& AT IheAT GuRganid 05 9% o 29
TR) A A, @1 Gl FHR S AT, qaied FEaH 9¢
Frdaedt g2 79 SffEY holall e,  Jadis STHEM STEH Ao
garr “Continued service of 5 or more years” 3791 STt
IO hell. AT ST 1. Haied =E@as e JuErd “Com-
pleted six years of service” 3/ 91 dToRw 3Ted. USTAT
AREURA =Sl ¥ Aled? R00¢ UEA a1 9REArdl =l Al
Hafed AT AU A7, Jaied A gemdis SEH
ST ¥ Aiar 00¢ &1 w=med “Continued service of 5
or more years” H9fl STETEHT ARl ST € AT T3 SATIT
o “Completed six years of service” &sft st 9reeaT
IR ATHS HYUT goteT Ba- A, Geied A=A AT
QEREAT VAT 3 S ATIRUIERE 2 9 a1 31 G A1 ST

() (A) TqHE MISAET TINIA FEUS e ST ¥
T J00¢ AT AT b T Fehlhed T TRHIE S Hhes aa.
IHe IEUIT & 4 Al@ay 00¢ T TR FEUS STHEH
HAENTH [T JHSSI FER ATYE FEUISTAA THOT €39
TEAIHH HeHe Jebel Y& Hell Bdl. T&US I HAEH
Ae-HZ Yhdl Sql. 9O IFNTEAREA U ANTYY JHRTE
T ATAhIhg HIerd HIRATs 2id THM Faedld Uk S HIEhT

deqY JAI 1. THRM Sl HiF THT I ST TehATHe 1.

RISTAIA SRINTBII STe]al o1d HHATSTBI Hel TeleTTdlc] &leh T &R BHARIIA Al sTefil

ddel d 3Ualel Al3Tell of[9] pRUS[ed .

HEW I RUIVHol : HIHL olb ol d qolY SR qHIIT
VRIS AU BAE : HIOAZeY - 098/U .55 9Y/HARY : HIAGTA, {33 $00032
aI® : % AR, R09%

WA - TSR I aYNAT STERid S
STIGT I THIHY HET FETadTdd 9181 9 STeTehay dHar=aiT
TR e T SHIRMEA SI9EEl Fgaiead Jer
(Contributory Provident Fund) @m &idt. a1 oHam=it i
HaT Al Ja g YT ST AN HOETE . Al 3o A
ATYR @EUS T 1 FHT . §CR/R09R ST IT THT . 339/
093 T HI. 3w A, §a8 I ATTHR . ¥Co3/090
T O T T 3. 924 9/09 9 ST chedl EIcAT. TS T T

(FI=AT dAR SHIRTIMBROT) T 9Q ¢y 3T U HIATEIRO F o
qarE T AT, A1 T T9 aida e add e doida)
A 98 d URTHE I0F & BIERE &0 9.99.:004 A
TgFT JTEh  STeTh? BHATAT HaT qg<il 9 UG AT §. R
ALaR 9R%% U @] HIvAd Id L.

) AT M AUTETAT TS

31) STIMEHA STET 7d FHIDR Hel Feed ol Tt HEIgRT

1. Ied AW, 95 qod q. 3ed Eedd AT GEdie

T FOIT YOI, FTHT STeh A1 TSI JOTY o ISl Ad &
TP FETIISIIN FAT ST d HHT e = T9NIA% STEH

T IS IS A HUA G 3l SATed. AT, Ied AT
AR Uil Ui a%s H1. Jdied FETaand maA arad
G G B e e o e B 2 IS o R | | o 3 S o s R o1 =
AT HTBal ST, AT, 3o FEadre JaTgar JmT dd
T GHNTAT AR S9THGE a1 Fd THTTHA
TR RN 9T61eh 9 TE7ohay hHaArAT Hal 9g<l oo
SUST AT AT SVl Tedd | FHSGeAT dodhid d1aT
HIUITT AT, HEY TEAEE AAHSHAT 3. ¢.€.R09% el
A JSHId AT ST AT SE. A Tod e a HAl
T2 Sl UEANER T GHITSTE J81 Jeadd &.
9.99.k004 Tl YA eTH q TEThTRY FHATIT Gall gl
q IUEH AT AF] HIUIAE ST T 7 HI0ATE ad e
AR FERTEH &l

ST IO

AAT T AE FHITAT STEARIAE SIS ST 7d
AT HEl FEdTi 916 d QTeTeha ShHaTiT Hel qelleare
FTOAEAT SRR HeRTSZ ANRI Hal ( Agaiddd) Ta9 9R¢R

| TAR S el Hal A9l & SUST AT, HERTE AT &al

[
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
: T FHTAD TeT TN 91876 d STeToha T Agiaa
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
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|
|

U THISTHRIE Hel T8 &,

q) THITRE Hel JeTad= 91876 o 9TeTha? ®HaT ST
3TIET A THISThI UTeATI , SATEATdT | 3T SeaTedTdT, FodTe, Taee®,
o geTh, W@, ©Uih 2hald, BIed i, Terdd T
TEA®, U, YeRE<T, TERER, "G, a6 a/dd, Taaie
3 87 I AT HHAR o TEld el STHAGLTIHI STd J ST
IATER TG STEM &al Ad.

3) A1 AUATAR SAMEDBIE STaT 7 THHE el FeTeaTg
T AT T&H I MEhaR HHAR! Ardhg HERTE AR Hal
(FTgIEa) T 9R¢R HAIE 9 STRMAR AgHda-raraad Hres
V& S FATEERT T € T qerediedn Sl et . 9ma
U A9 A ATEAT ST 9 | &1 &l Hrdre! gul Huard
TG, AgIEaT I 9%d HIIATHIST HERTE AR HaT ( AdxiidaA)
TAH 9%¢R A UM STl T TRMNHAR ®IEYS dURHA
HET@ITA HIAAARS HET H0ATE! STAEaTel STga, FHITHTT,
HERTEZ I, U ATl IE. HeTd@de draarssd Pension
Payment Order T SR HIUFTR HEAT@EMGT Agida
T AT TTH 3781 HITATT I, g HBUAThIdl 69 &d
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I AT AR E@EUeHHR &ih 4 ST 090 ISl
Teh T Il ST shell (T 3090 AT IT Tl shHih ¥< 0% ) STaR™
g WUl 3T &l Al ¢ TR SIS ST Sl He-He qhl
IO e 99 SHAT 9% AT IMEH TUEHIT FHuE AT
SABITEA Hal ged ' Afeadd (CAS) &d @Y SR
& AT AT 1T &id.”

(B) 1. 9% Iog @Al AN @EUBHHR 89 2090
=1 A1 THT HHIH ¥20% e IIMEFATAT Idi= g % AT
2099 ST 9o YTWEM Udh IUIUS @A BI04 e 2.
FHIUTHT AREUTHA 42-HE Gehdl @R] Bld el aiig SR Emiie
SIS ST STl %6 dell a¥ a7 STeehiT T Afgadrd
Y T AT T AT . 3TH AN T dser A1 9edd T8
el Bld. o 9TE9T- El@?ff THTOT - “In the event of supplying the date

of exemption if they obtained from the University Grants Commis-
sion the consequential benefits as per the Career Advancement
Scheme could be granted to the petitioners” T#HaT A& B
o1, 9T AT AT 9TeTehiT wre Atgaard (CAS) @ = Jar
aTe a1eft &4t o1 SIaYsTd geie STETd SUaTd STl &fdl. - "It is
for the petitioners to provide the date of exemption to the State
Government regarding exemption from not qualifying the NET /
SET Examination. After receipt of the date of exemption from
petitioners the State Government can very well grant benefits
of Career Advancement Scheme to the petitioners” IS
MEATAT AT MYYUATT G R d 90 q I HAQT HHT It

HHATAT ad TN 989 A0 A 9dai-9009/q 3. 930 |
YT - T. 4 &I 9¢.C.R00¢ T T AVETAR HIEATE! B0l
CICEREAR N

%) SIS STIET Id T Hel Feeardid 91276 9 9TeTeha?
HHEATATT ST AT 1A AT STHGS of HHART TG
AT 3TTed, ST AT AT THT ST THHd Ja H0aTd

HE. RE AR 2099 o1 A FEMS FIEH AR &
AR AT F5 TAA AT

(C) o1 YT FEUTS STE ST =0T 6 & & gl
7 AorETE T e, d ﬂfﬁa 9T&aTd :- “Shri Mishra, learned

Assistant Solicitor General for respondent no.5, states that if the
State Government requests the University Grants Commission to
declare the said date of exemption or provide information in this
regard, the same shall be provided to the State Government as per

direction of this Court.”

(D) gm@ v A1, TEUieH e STHE! g dhaid 3T &l "In
the backdrop of the above referred facts, it is apparent that though
the University Grants Commission vide notification dated 5/11/
2008 exempted Lecturers from clearing NET/SET examination,
however, only because the date from which such exemption would
come into effect was not communicated/declared by the Univer-
sity Grants Commission, the claims of the petitioners for grant of
senior grade pay scale as per Career Advancement Scheme could
not be finalized by the State Government. The State Govern-
ment is ready and willing to consider the claims of the peti-
tioners for grant of benefits under Career Advancement
Scheme provided University Grants Commission communi-
cates the date from which exemption granted vide notifica-
tion dated 5/11/2008 becomes effective. It is also brought to the
notice of this Court that the State Government has already made a

request to the University Grants Commission in this regard.”

g 30.90.200% T &G 94.93.300% T J EUTHY |
Feled] GEAGAR A9 B, |

£) St Attt TR o, s siorerd AT e e :
AT 5 HIATT BTl 9 e Hel e T &dr. |
T HHATIAT W THT ST TEd Sf9TeT F AT &
Ueh 3l Yoy ATATS AT THI0T H3vard JOT=T STHT @@ 9T Ted

S R, Ag7dad 9 SUSH FIel @1 HIaarT ST

HE T TR STHT HIUATT HIATE! BT, T3 oiEr 99 =a=qu

TUEe R Agiddd FeHatd JEd SH9EE 9 @Esid
TS & TR T 9d BHaATH STHAT U3d 60l STa9de oTe.
HHATT 3TET HIUATT ST IFhH (LT SI9EH d AT
TS) IR 9 I Jdie T4 dpide! 3¢ auard STeed
AT SUIAR T HITAT 1Al T AT HHATAT STIETT
AgAIdd FieHand gYHeT HeuY  AgTidd Hdd ST o
THHHE! TAIhEH a9 HRUATd ITdl. AT HHATAMT el Fgire]
GBI Agitda g SUSH ANTd |14 Eaard 3Ted. e
T AT AT SehaTehIeAT THHA &f agall THTEl Id HudTd
IrdT. ST YHBTOTT SUATd STelell TeFhH 21 EaaTe IhHYel S
SEA 1 B0 HHATADST SRl Waw diE T4r A4
FALIAET 51 G AT ANl TahH AT Haard S
ATATST T THIUT HIVAT JOTT T @1 HeTal Tahr
ST FHUATE HEETE! B, TEd @iy SS9l e U
5. T g HHATAAT SET HIVAT el THHAT BITETS TURHA
Td YFHH THMET I | TG BUATd ST Gt HuaTdl FaEenr]
SR, TATTHET, HERTSZ I, U Il Il

4) FAISTEHT HET TR §. 9.9.9%% & AT T g Seledn
HHATA Agea o g4 9T 91T . T 99 90%%/303/
HAT-¥ &% 94.99.9%%% AL Ioedl EAAR A9ad F2d.

&I 9.9.9%% & ol fehdl HaR TaT g AT HHATATT
JgAEaT 9 gYNT 9MEH AU . I 90’%/303/FA-Y
T 94.99.9%%% W& Foiedl JAHAR  AfGad .

g% 9.9 3008 Jdl AT AT A HHAA T
A TUNT IEA A0 . A 9o0)/Tk. %/ HAT-¥ &R
u.4.300% W Foiedl FAAR AGad B,

&I 9.9 .2008 IS fehdl AR HaT A ATl HHATATT
FIAEAT o IYNT 98 91T 8. § A4 9ooR /U k. 33/Td-¥

%5 AU T3, T4 g HHAAET 9T AdE T @
SHg A i AR 9 a9 Tdie T4 SH Sl TR
T & HEUSAE] 3a@d B THT HIUATT J1dT. HET FEeard
g.39.90.3004 U4d g HHATAHST AT ST ARG
I Aae T4T AITeAT SIeTEHTdl el HIudrd I,

) HET FETEATd §. 9.99.2004 ISl fhal @HaT g
Aol HHEAIET g d9TT 9T 99T 3. 3 731/9 ooy
9E/HAT-¥ §. 39.90.3004 T @] el qdH T TH T
SITEM AT FISHT AT T AT ATl e
ST AT A T HI0ATT I
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|
¢) A TGN I AFAHATET EORT @ Gele el ot |
Tl 21T AT, |
Aot hHieh T - 3 :
|
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R34, TMT A% AT F Hedvl oo T 3T T

(03) THIIHATIT HEIMT 3TIEH

(03) (09) THITHEATT HEIHT ST

3§, He@® T (dd9) (R3349403)

Q) BT 9MEF AT, o< JHIIAT TeHd g el S 36
HEH . 920/09%/HAT-¥, &% 2R.90.209% = T 7d
FHIUITT I SR

90) T MTEA "IUIV*-I HE IS¢ QT WWW.
maharashtra.gov.in a1 Hehdr@IaR e HTUAT STl 3T
T Hehlih R09%¥90RIIUCOUCIRR AT . & AR
Zoled e HIeT thd e Hevard Id TR,

HeRICEId T YTed ﬁli'cql SaMIHIY CEICIGN
(T=Td =)
Y Td, HERTE 9THT

** AF : P339 ** /
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(E) 9ot 71. 3= et @SUisH 20 A 2099 TSl
A9 2090 AT AT THT HAG ¥%0% A Yeid FHIUl 3TEeT a7 ¥d
&al. “In the above background, We direct the respondent no.5
University Grants Commission to communicate to the State
Government the date when such exemption became effective
as per notification dated 5/11/2008 in respect of the petition-

o — — — — — — — — — —  — e e e e,

[ NAGPUR UNIVERSITY TEACHERS’ \
| ASSOCIATION |
| olesel 31 eravretid |
| |
| ST=TIoTol |
: qedTdiel Jerel Ad Sealidl o 99 T ga9l :
| ETRIAT ST ST 3T STTeell 37T |
| . |
| QAdH d Qellp |
[ (9) SRl 31 gd9MmET &ih © % Al@ay 09% |
| (R) Ie=r of 4d9MEN 9% : gAY 3.30 ardr [
| (3) ieer of qA9HmET B9 ¢ AR, |
| R |
| & SRl oF Y9 WTell 397 deledT T ldid. |
| 9. AFTYY 9T : Al &g SRR B, TR, AR, |
| 2. 9FTqE wwAw : HA e RR B T TR, AR |
| 3.9 : J9TId HeEl e, ae. |
: ¥. WeRT : 9.09. 9o Hel gared, YR :
| . TS S1ATHE diels, T & |
| &. =9 : UHEUH. T Biers, TagT. |
| o. 7o emich : ot @am 9TeT0T HET TETerd, TS IRl |
: ¢ . AT © HhIRATE AEIel Hel aeTed, SHIedl. :
| Q. JAAHTS : 379 | Tl Hel Fenerd, TaaHie. |
| 90. I : TR .Ut 21 FE hiciol, STehia. |
| 99. ar9m : T e Hie, a1 9. |
: 9. ORI : SISIHIAT el qeed, el :
: 1 g9 el of Y9Il o T Sedlld oTedel, g 9d g :
| IY e LT Ha“r%ﬂﬁqemm 1 qEHd g g@m PERICES |
| Tl EEe. - (9) HERTSE UTeAYesh HerdH & ) Aleay |
| 09% T dhId THA heldl g TIRIT 901 F STl |
| JITET HIVATHST & qaa-T Agad &eol. () AedzarEd |
| q7. 3o AATAATIHRIE SRR STerdr 397, (3) 3a¥ qoaEd |
=
: HY UTAIRHT SURT TEgA STeel of 99T AT heral. :
| 19T =T oTe. |
| o Seor T, orezer S S, g |
I |
| NAGPUR UNIVERSITY TEACHERS® |
I ASSOCIATION I
: STeel 3 dcd 31edel a A ad Iidl a1 :
I Tqd Sieel g Aed oTee g § a4 Iidl 997 T 9aR, i 9 |
I HAT 09% ISl 9181k Y-, TEUIS T T .70 AT, STHRIedr I
| FENGS STERTECT 3 GUIRT 3.00 ATl 31T Id H0ATd STl |
I TR, T gUHLH  STeal 37 9T AT HIHB ST ST I
: YU U5 I HIGATAT IUEISHT aFRId 50ard ddied. T :
| STeeITeAT oTegel g g a1 A1 U SUred Terd ofeft a=idl |
| HIOITT I L. |
| . |
| S SR e, oree A AT, T |

— —— e ———— — — — — — — — — — — —

ers, within a period of three weeks from the date of communica-
tion of this order. We direct the State Government to recon-
sider the claims of the petitioners on receipt of communica-
tion from the University Grants Commission in respect of
effective date of exemption, in accordance with law and proce-
dure applicable in this regard at the earliest. With these observa-

tions and directions, the petition is disposed of.”

(90) (A) 1. AMTYR GBI SR UEAMed  JEUS
TS STRENTIEAT ATENad 0T =T AR, Jemdis SaT S
¢ & 2099 IASieAT TUIMEY BT AREUE & Jdd Tl
HaT TRl STed AT T 3o Tl &f e dafld ST
HERTSZ ATEATIs Heldd 9 S 2099 ISl domid bl
SYETT ALl AN el Bl &f, “TT Fcdeh SHIJdhicl HIw=T
ST el Tk aedl (Representation) gemdiis SFEM STERTH
T Shatell STATHT “8 T HERTSZ STETAT 9 FeTISHT de aail
PIUTCIET T ATIHIY Hepgd Ao Al a1 "0Emed AaHd
ST “Ocde STehTdl HaT T Afgadien TA-Tel Hivre
SARIATA ERTET?” A7 99T T I JEme e ST
HERTSZ SMEHTAT e ael T &l 19T AN 30T I 3T B0
T 1. Iod A SACE AR 9 I7 Y9 T F HEeeiT
SR “AAUHIEAl SAGMEA] THE SR BRI a9 A1, Jhred
AT AGY Hed, AAUd  qH AIASH He g S AW

(B) @Emdie HEM @M 4.99.200¢ &N YA TFEHTH
ST BT AREUTEA T4 &Ted & ST STFRTT %o aal ATel
ST GET Tl adie @EUISTHHY. HiSuard STl &rdl. R §
SMME 2099 & WY FEMUIS 3T SN THREHYH &d 9
AU O Bl SaHTIRIA T GRUATH i T & AT, GSUiareAr
IO 3Teled STE. &ih ¢ ST 093 il & 3093 =
7 THT HHIH 4R\99 ¥ T AT, FRIEE FSUSH el ATl
TIEE 9¢ AT YEidT Ieer@ ger.- “It is also not in dispute
that the UGC has resolved to grant exemption to the teach-
ers who were appointed during 1991 to 2000 and has also

— —— — — — — — — — — — — — — — — —

HIL. [Aletll 31dHAlol Al ADl )

g Al YSId : 9 :

T A ST qERE T a¥ AT W = |
T Sl AN . ST SEERT audTa? 8He S O e
HATEAAIA 91BST UTEATTd SO 37 Saeea™Ihd ~Aedrd Jed
HIAT SR, ATHd God TRTE S X AT ATt
T EegwT S Bled ARid. deel EeareT STEHE
maﬁ%ﬁqmwwsmwmﬁ ST AT Fohdl
THAT &l AT IIMANA AN ThiT AT d HIUE SUCe dHE
Folell STcdd THTET ST e &1, o W hAal U IO Adbid
Eral. 319N I s aToRTes gealedl H9ial T &ar sHeT: Suard
Iq TR,

l
|
|
|
|
|
|
|
|
|
|
|
|
: HETeT da+ STl geharehl 39 el 093 gl 3T dell
|
|
|
|
|
|
|
|
|
|
|
|
|

|
|
|
|
|
|
|
|
|
|
ST 3T oTEETE adiF 90 H 2093 IS <A A |
T BN W @ TS I e AR R e 3093 A6 |
A HaTed Ied 90T o NUE g el 91 A s |
a1 gkt A (P3 of NB14) aalt. maRiay g3 &aall. Ied o1 |
|

|

|

|

|

|

|

|

|

|

|

|

TRl 39 STdIa? 2093 el 9T (HAh 7T 93-9%/
Coza%aam/é@ks‘%xx) T AT el g Yool | &3
A HEHdIAhHT A1 UhaThid ded o, T@Ed @ Ha
SR TEEdTeh BradTaT A, ST el STaHT a1 Fehat
e (P102 of NB14) a+ies 9% AT R09% sl 20GTd 3Tel.
d&T AT 4 TUA 09% et T g39h (P103 of NB14)
PG Thedl STRTGA  JETdoldie  STefdieT = Hiel ¥4 el
BUIATET AhATh! STET hall. THRTAAT  FJamdis &adid Tarm
WEl FEE@ATd R0 d R Hlel EUAMEN ThaThl TIA 209% AT
q & SMSasaTd 3181 HIvaTd STTell. 3797 T 9 ARl 200§
| Tl URTEN STed] FERTEI | 18l et &ud 9400

FHIST ThaTh! & HIVART A Hoold AR A0
‘ q AT ATHE A1 FHeAl qUIeaH e A, - H96H

—_——— —— ——— — — — — — — — — — — —
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stated that Therefore, the services of such teachers, for all
purpose, should be counted from the date of their regular
appointment. (Vide communication of UGC dated
26.08.2011).”

(C) “3MYuT ST ANTYY SSUISTHAR T delY= aad dal
“OTEF ‘A WIH AR AR SR, FES A ST
Tl ARG FHeardl” 3FH AMEAM TUSer Jed ~AATaEH
AT Il ATYTEAT HEHaAeHEl T8 TSR SR I8 ¢ TR
BUM Aied SEd. IrET SRR FeHaddh &l @Y ed.
PHRT AR GEUSTAHR HERTSZ STAATATA H1aT BuaTd 3Teie
ST “ ARTSATSTT A1 ATel” S Y Webl Heraledh [ehdl TGl
°% 9Tehd ATEl. A AT. Jdied Eeardr 9¢ Alea? 3093
T 31 T STISYT ST, TeGdIed AT Eardell aai Feed. deal
Sh ST Grel Iod ~eaTd g STt AT

(99) T 090 I ATTHT HHE ¥R0% FEA HEA AN
GEUISMd “ARIE %o qUaTdTad Jollaiel STesT” Hes Uil T, 2hRM
TS B F AT Heh=aia? a9 3d¢ 8 ITeTehiay ddred
AT A STEIT SAeTa? Yel 3o ~ATATddrHIY g
Je ATl T ToTaR TEd heled I T& herell BRAETET
QT B3I Ao Geal 0T, SHRIE SdTatl B d el Fehl=iT
T 2093 ALY Ya% Iod IATdTe ANYE GSWeHnR 9 ¢ 0 IEaml
T 3093 T IT TR HHTH Yo ST hall . IT IT ThTAT Y THT
\© Hel AT STl & AT Jeid T&Td HigvaTd Sffelell 372, -

“7. That, the respondent State filed their affidavit in
reply dated 29.03.2011 in the above W.P. N0.4909/2010
admitting the claim of the petitioners but the only reason
for not extending the benefits was given that the effective
date of exemption is not known to the State. It was further
mentioned in the affidavit that, “In the event of supplying
the date of exemption if they obtained from the University
Grants Commission the consequential benefits as per the
Career Advancement Scheme could be granted to the
petitioners” (Para 10). An undertaking was also given in
the same affidavit as “It is for the petitioners to provide
the date of exemption to the State Government regarding
exemption from not qualifying the NET /| SET Examination.
After receipt of the date of exemption from petitioners the
State Government can very well grant benefits of Career
Advancement Scheme to the petitioners” (Para 9). Copy of
the affidavit in reply of respondent no.3 is annexed herewith
and marked as ANNEXURE-F” a1 i a1 gep=ar duigehmed
gt Co T 9 X K SMEAN & 2090 AT IT I HAH ¥0%
we &Ik ) "I 3099 ISl A dhelel Tdesd ST HET
‘TR’ U AT T A ATE.

T YR HT1. Sod FEAdH g 4 ™ R09% TSl
JEATHTT AU Tl SR, -

"In the light of interim orders passed by Hon ble Apex
Court, we also pass similar orders as interim orders.
Following the UGC Notification/Letter dated 4.11.2008,
those teachers who have not passed NET/SET examination
but who have completed six years of service as on that date
should be entitled to the benefits of career advancement
scheme only for the purpose of payscales. The said exercise
be completed within a period of six months. Same shall
be subject to further orders in the matter."

(92) UgeT ART JaT H&- ZHRY dTell HiF d A el
HeGdTash AR Il HIEedrd grde a3 o T EdEe dar
TN . deET STIHT AT Aol A (FEUs : arR) &k 99 Hay
09% ISl Tl d¥ AT HeHATAHT “HIVTAIEl HRAE T &Il
PHRATE HId G’ T SR qUIm@rdl ¥ 2ay 209% I 0F
T AT e

ST ST AR GEUSTAHR BT I ST el aid
g I Hiv IR @l career advancement scheme I
ST ST ST ST eI IHI9 Sealdl I ATerd, Jral il
SATfte ATEr. AT, Helted A H2-82 aad of a9 97 ST
9R%% T AU ITATET BV deb ATel. 9¢ Aled? 2093 AT AT
Tdied AT J0E YL I HIUAMET STl 3 € ATel
el SRIEG=AT TeadTAdh=T JAoNd 6T, 99 FHEY 9°%% =
QI AU YT 93 o 9§ AR o @ o1 g Afvad
el STTE ATl TeGaTahHT Algddd q &dl ATel, Tcish TeHarad
A HEAT STHETHRY aa hild STTe. SRaee Teadredhi
¥ dl@a 00¢ UHA HAT € HH @@l Hos del dT AT
HEHATAHH! “ T AAHR” FEAM G5 973 al. @A died
% TarEd ‘g Afad TIAETH g Afad g S o
AT 3 AT TS HI0ME T3k AT UT6 . “dSAHRE
1T HIVMRT ST 1T RO ? € T8 YT hosd ATer adf
d 9 HAlRl dol ardd ad gAad  TaHEESHT B
R ?” J “heIgA 9% F9°?” AEEd Flelel are gid el

(93) TERTZIA 83 FEaR 8332 T 3 WIEA Jo00 AT HCTFSKI
TR /T2 37 YARATAT FIHT TS S SENH e
¢ Jet 2099 =T d3@id (“2.09 : To Consider the representa-
tions received in respect of lecturers appointed in the State
of Maharashtra from 19.09.1991 till 03.04.2000.” a1 qw=m=R)
SAcedl AT BlGeldde STl hedTd 3 delld J5d dbi
U e FERTEET gdR Hodl SR g @dael “appoint-
ment of various teachers in the State of Maharashtra from
September 19,1991 until April 3,2000” Z/ar garR e
e, & Uh Al 99T R AR & el gHTa A al
U HelT SR

9% H=AY 9%%9 d 3 UNA 000 UMAl HERTZMIA &d
T UHE R 39 g% quien S, 9 e
TN AT 7 3al, TGS S ST ATgdl JbsaT qhsd™
39 IS AU HAd Eld J e I aaeidre el g
S JHSATTL FHION S BT, FEUIS STE STET ST
et AT AN AT Al STeTdhiHTS! ATgEl ddeed AuiaTd
3% qhS UHH ST ST STl A1 qAERS! SR e AU
AR AR, B AV & HARE 3099 AT YA Hes JuATd el
SEA STl & 3 AHART 09% IS WY TFcHs qE
HERTZ 99 a7 T4 2093 =1 91 el i 4093 T AT. =
AT MY GEUIe™ JEi@yH o A0 Falell 3118 .-

"RULE : The respective counsel waive notice. As the
Hon ble Apex Court has granted interim relief, in same
terms we grant the interim relief as under :

We are of the view that following the UGC
Notification/ Letter dated 26.08.2011, those teachers who
have not passed NET/SET examination but who have
completed six years of service as on that date should be
entitled to the benefits of career advancement scheme only
for the purpose of payscales. According to us such an interim
order for that limited purpose will meet ends of justice. The
State Government shall attempt to disburse the amount due
and payable to eligible petitioners within a period of six
months from today."

ST STRaTE= Fedarads =l off 1Rered @aar e ar ord
AT A FEUS SR SN O T8 Jcl oA dREIRLA FUls
3§ SR 2099 a1 aredgd Career Advancement Scheme
@1 EE. 9U7 &1 R S 099 21 GFHEdd Jemils SeH
e "Therefore, the services of such teachers, for all
purpose, should be counted from the date of their regular
appointment.” 3 THE % 2 T AHYHAT SABOARIA T
ERTAT 3 TS ST 2§ AL 099 ISET &7 79T 93%9 d
000 IT FHBMA Td TR AS-HS TG "eHe U Hardl
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IUIRT 3T d o & JaiA1 @n] 7. Jedis Se AN &

IO HERTSE 9T Ta=Ia0] heledl aiciaia Sdelel 3TE. e

7. 3o AEEaragET O e 2.

(98) I1 HEHT AT, Faled AT ATEN Uk Hew@qol
U AT HUl SATF 6. IRGg YU & AR JEdls a1
TR HT. Haled @AM & % HLdy 9R¢E IS &l
JuiEr geter ae. (AIR 1988 Supreme Court 335)

(A) =T, 9SG qUIT & ATde! A=A Hiedl HE HicoTHed
3 AT B, O Fdd AUATYdT derehdl  Femdreisl Hatd
T JETAATE T Hiel a9 Hal el Bidl. T hawdl Jemis
HATd Wel FENedrdy Aiedl s Hel Femeard AMgY 38 &)
EITAYET el JaHed 3 quidl @ ySadl edr. @l i autdr
a1 2 AR FEUISIaid ARl 9 rdl Ja1 SEsid 'l a1 @
FRUMGE “4 Juie] Ha-d? e ST | 78R Tha” AT
BRI 3. Al Ied AT 9 gdel g7 oY =T
GERHICICH

(B) 9?07 SieeT e ~ATeraTd Tl deel a9 1. 37 ~IaTeaarea
FRya i . "Experience of University teaching up
to degree classes for a period of five years" 31 &7 1%,
21 T Ied AT @ard et el o7 o @med ' The High
Court obviously fell into an error in assuming that the length
of service within the University was the basis" 3 1. Hateq
@AM Y@ AU 98 del. UM JEUISd fhdl Thtd
el JEEHd HaT STETEr &1 HET °l. fdred SEred aeyEToy
hege @adl 9 &g aRIET Ja1 @Sl SEmEl S’ g81 geid
Tt %etg e, " That was not the question before the
High Court and merely because there was a break of two
years service between the date of resignation of the appel-
lant from a college affiliated to the Calcutta University and
the date of his employment as a Lecturer in MM Science
College affiliated to the Nagpur University, could not be
regarded a continuous service for purposes of determining
his seniority was no ground for denial of the higher grade."

(C) 912t a1 YT |, Heied ~ATaTeaT JelasH Tl STg 9T
ga.- "In the premises, we allow the appeal with costs. The
judgment and order of the High Court are set aside. We
order the Nagpur University to issue a direction to the M.M.
Science College, Nagpur to accord to the appellant the ben-
efit of the higher grade of Lecturer (Senior Scale) to which
he is entitled, taking into account the period of his service
in colleges affiliated to the Calcutta University."

(D) @mEdt T 93 Thaardd Ao &rd e ¢ I AT &dr

— —— — — — — — — — — — — — — — — —

HAT. SRIRUERIIRI STAFATST AT ADBT
g oAl YSId : 2

[

|

: T 9°%% Ha¥ AISIAvIiHLD Toedl g @ Juid urd qurEr

| T ST QU7 el SR, S9N STEREl 9¥¥e T TUAER
AT AT FHIOGTET T T SUHEEd I A SRR

: HATEAT SHAT &R0 q1. I=d edraie efHe Ao

|

|

|

|

|

T 3T gl oM. 1. S FEardl 999 EsUisie

|

|

|

|

|

|

|
UG RO SO IR QT 0T ST hIeuard I
HEA ALY, T AR ¥ A ASES geEE o, I :
|

|

|

|

|

|

|

ATAATAT Tad] ESUIST T8 gedMa? TSI9a-H o

Ul STHAESTIEUT el AR, U STaH AT IHT e

AT, Fod QU WAl o AR a9t ST AFTE
| AT, @A 39 AHERT 2093 S F GAHIS FgT TRAT
| AU 7T e el At A1 Eshl HT. Heied =
| FATOATST St 9 O A1, Fdied FE@a™ 29 79 Ball. o
| . TS 9 AR STEHH 31 T quIearHo
lﬁaﬁ QT ST b1 G hedl ddeai Tl al o
N e A ¢ ThHE i, - TUEE y;

— —— e ———— — — — — — — — — — — —

HE HU] AETE AT, SURIGT T Ied AT el el
T A3 wheed sogmErest "Experience of University teach-
ing up to degree classes for a period of five years" 3@ qe6d
ST BT, e 9 AT dehiehedieAl Yo 99 THAT 9%%%
=T 9MEA AV gEEdid "Minimum length of service
for eligibility to move into the grade of Lecturer (Senior
Scale) would be four years for those with Ph.D. five years
for those with M.Phil, and six years for others at the level
of Lecturer..." 219ft /@<= &l 9 Y& 32 00% =T
QI O g1 AT STxaHT A Teral.

Jiae B ? T 9IS e fohal Fasgviimed wM qfyaa
AT Hat [ e vd & = 9@y ot ("Experience is the basis
of placement") 311 &1 Halted ~ARCERT TU AR, I & T
I 1 & Pl YR TBOMA 29 o5 AT AHIHE Tl ST
R 9 & T 1 UHTE TEISTeRTa Uhre J2T T STE.

(9%) 1. Tared @A AFHaY. JEUTS STEH ST

T Yastial BATIR Tl SS JElauH Tl BRaTs hall.:-

(A) "UGC by letter D.O. No.F.2-6/98 (PS) dated 25" December
1998 had pointed out that the decision of the UGC was after
obtaining legal opinion in respect of counting of service for
Placement benefits in the Senior Scale and Selection Grade is as
under:

" The commission after seeking legal openion on caluse 1 (e)
has decided to include service rendered in adhoc capacity for
counting of past service for placement in senior scale/selection
grade, provided as the three conditions, as mentioned hereunder
are fulfiled.

(a) The adhoc service was of more than one year duration;
(b) The incumbent was appointed on the recommendation of
duly constituted selection committee; and

(c) The incumbent was Selected to the permanent post in
continuation to the adhoc service without any break."

(B) "Even as late as in 2010 the latest UGC Regulations
Notified under No.F.3-1/2009 dated 30 th June 2010 dealt with the
question of counting of service for placement benefits as under:

"10.0 COUNTING OF PAST SERVICES FOR DIRECT
RECRUITMENT AND PROMOTION UNDER CAS:

10.1 (f) The adhoc or temporary service of more than 1
year duration can be counted provided that

(i) The period of service was of more than one year
duration

(ii) The incumbent was appointed on the recommendation
of duly constituted selection committee and

(iii) The incumbent was selected to the permanent post in
continuation to the adhoc or temporary service without any
break”

This is in line with the Hon ble Supreme Court decision
rendered in Sharadendu Bhushan, Appellant v. Nagpur University,
Nagpur & Ors, Respondents (AIR 1988, Supreme Court 335) that

“experience is the basis of placement.”

(98) 3% 93 AN 2008 IUSHEAT IMET AUATAR HIEl
FEeTd FefEd Ae9T (direction) T I SEA qgAD
qEmdierd |1, ISl HHAM 1 9EA AU 9 ¥ AE
HEY Holed e, AT E AvEreA T3@E 93 TH a1 Jd
JTEeRTEl T AT9AAR da A9adt Hoardr quf STareert &
JETIeEr Y JUaTd STel e, T IEE 93 Adid Jeld iy
ger.:- "Universities shall fix the revised pay of all the teach-
ers and equivalent cadres under their jurisdiction as per this
scheme..." BTN T 3T THRTIHAR Uhal FEUSHT ST &
FHaied TR ISy AT BRHR A0l 3 9o SRTaEa
HEHATABIT HIVTCHT BT T &Il ATATET Gl ol $S
T HIETT AN,
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.8256 OF 2013

(1) Shivaji University Teachers Association (SUTA) (2) Sadale Vasant Ganpati, (3) Pawar Mangala Sarjerao, (4) Bawne R.R., (5)
G.A. Patil, (6) B.K. Patil, (7) M.R. Ghatge, (8) S.H. Mahamulkar, (9) Dr. GR. Pathade, (10) S.P. Patil, (11) Dr. D.T. Patil, (12) R.A. Patil,
(13) Dr. I.S. Kalamade, (14) S.S. Misal, (15) P.N. Hargude, (16) Dr. S.N. Durugkar, (17) Dr. V.V. Jadhay, (18) S.S. Mane, (19) B.T.
Pawar. ..Petitioners. VERSUS (1) The State of Maharashtra, through its Secretary of Ministry of Higher And Technical
Education, Mantralaya, Mumbai-400 032. (2) The Director of Education (Higher Education) Maharashtra State, Central Building,
Pune 411 001. ...Respondents. Mr. C.G. Gavnekar, for Petitioners. Smt. S. S. Bhende, AGP for Respondent Nos. 1 and 2.

CORAM
ANOOP V. MOHTA AND A.S. GADKARI, JJ.

Reserved On: 7 October 2014.
Pronounced On: 13 October 2014.

JUDGMENT (PER A.S. GADKARI, J.):-

Rule. Rule made returnable forthwith. By consent of the
parties, the petition is heard finally at the stage of admission
itself.

2. Petitioner Nos.2 to 19 are the retired teachers from the
various colleges affiliated to the Shivaji and Solapur
Universities. Petitioner No.1 is an association of the teachers
working in the colleges affiliated to the said universities.
Petitioner Nos.2 to 19 retired between 1.1.2006 and before
1.9.2009 from various colleges in the State of Maharashtra. The
University Grant Commission changed the qualifying service
for retirement benefits from not less than 33 years to 20 years
and the amount of pension was required to be calculated at
50% for the pensionable pay. Thus, the qualifying service from
33 years came to be reduced to 20 years in case of University
Teachers entitling them for the benefit of full pension from
1.1.2006. That the said revision of qualifying service was
pursuant to the 6th Pay Commission. The Respondent- State of
Maharashtra thereafter issued a Government Resolution dated
30.10.2009 thereby making the qualifying service of 20 years
for the pensionary benefit only to those employees who had
retired after 27.2.2009. As a result, those teachers who have
retired after 1.1.2006 and before 1.3.2009 were excluded from
receiving full pension on completion of 20 years of the
qualifying service. Petitioner Nos.2 to 19 fall in the said
category and were not given the enhanced pension.

HI. IlctUIRL 31dHIsT 2l dADbl

q el 9Hd - 3

9 AMART 00§ T HaT 9 AT Blel JTEAHHT 4
o] WU T HIET TTRET O el WU AHZT STET HIUAT
T JIHTET HEHTE HIURT 9EA 91T A, Fdied s
30 ARl 093 IsH F A, |, Haied FEATAT &1
TOTITAT ST AT, Ja3 I A ATAdrA GSUlsH 89 093
T AT TR HHIG &3 W & 3 Hea? 093 ISl
“THT GROMTCHS U AR SSASATT A7 7 B 37T 0
TAT. IR SASTSATAT A A GRS AT a¥ gaqar
ATER 9 SM6A gAtaar ar @@ (Review Petition) amae
hell. AT, Hated A g ST €1 ATdeiehT 3T bt
g9i®% 93.90.093 Al “The review petition is
accordingly dismissed.” 1 eT&Td 29 99 el Slael 99 &
TEATeR T HT. Faied ~ETedTd SaH a7 9eh (309/2093)
STE HAEl ATl I HEWId &Ik ¥ el 209% ISl
Hdied IA@ATT T T 99 Ied 9Te0 IHAT Gt AThT
HITE AT T A, <Al AU Sy ST
A1 FHAT TSRS AT I 39 ST 2097 ISt LRUITE

3. A Writ Petition N0.5284 of 2011 was filed by the
Association of College and University Superannuated Teachers
in the High Court of Bombay, Bench at Aurangabad challenging
the Government Resolution dated 21.8.2009 wherein similar
issue was involved for fixing a cut off date of 1.9.2009. The
Division Bench of this Court by its judgment dated 26.9.2011
was pleased to dismiss the said petition thereby upholding the
said Government Resolution dated 21.8.2009. The Petitioners
therein thereafter preferred the S.L.P. bearing N0.3700 of 2012
wherein a leave came to be granted and the Civil Appeal No.908
of 2013 came to be allowed by the Supreme Court. The Supreme
Court while allowing the said Civil Appeal was pleased to set
aside the impugned judgment and order dated 26.9.2011 passed
by the High Court of Bombay, Bench at Aurangabad. The
Supreme Court held that the cut off date i.e. 1.9.2009 specified
in the Government Resolution dated 21.8.2009 is
unconstitutional and was further pleased to hold that the
employees governed by the Resolution dated 5.5.2009 are
entitled to the benefit of enhanced gratuity i.e. Rs.7 lacs.

4. The Petitioners thereafter preferred a Writ Petition bearing
No0.6369 of 2013 in this Court thereby claiming the benefit of
higher amount of gratuity on the basis of judgment and order
dated 30.1.2013 passed by the Apex Court in the case of
Association of College and University Superannuated Teachers
Vs. Union of India & Ors (Civil Appeal No0.908 of 2013). The
Division Bench of this Court by its judgment and order dated
3.9.2013 disposed of the said petition by passing following
order:-

() We direct the second respondent to scrutinize the cases
of the petitioner nos.2 to 142 for grant of benefit in accordance
with the Judgment and Order dated 30th January, 2013 of the
Apex Court in Civil Appeal N0.908 of 2013;

"(I1) We grant time of three months to the second respondent
to scrutinize the cases of the aforesaid petitioners. The benefit
of the order passed by the Apex Court shall be extended to

N
HT. SATTCTIIT STAHTST AT ADI
g Rl AT - &

7

AT HEl FETaTdd “ TefdHl v 1ol @r]
HOAET AU | TG ¢ Tel 92 ¢ T I Heledl Il
TFIEATET &1 AU G HAd 9% AT W HIORT 3ATE
"I 1. 43 e AEEA 9¢ AMARl R000 IS TE
(SET ASIDE) 33 ga &fdT, @¥ 59 | T9=e™ g=1 99
2009 ST TSHIA “AT NETBHT L AT AR 7 B0
AR Sqel” € Udh 3Tcdd oiBe 318 "eHael da- eid.
q. 3ed @A Gl &9id 90 9 093 ISl galedr
VTN gEid WETOT STE9T gol. - “The monthly pension
due to them from 1.1.2014 shall be released regularly
along with others. Any default or delay in payment
after stipulated period shall attract interest as per
prevailing policy of the State Government.” STE-T @ig
Hefed AT G919 3 el qRaT ARTIAETe! 31 e
ITE el AT, Fared A df 91 9% g% 9o TR
209% ST ¢ AT’ el ALE! 9 O T 7 To A=
=T STIHI 3T T GTae AT T Al AT AAReS
q FEAT S AT Ghl qUISAHS Sl THHT
HET FEIEATGRAT ST 0T *% SHfFeiay 209 il T 7d
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those who are found to be on par with the Members of the
Association of College and University Superannuated Teachers,
which was the appellant before the Apex Court;

(111) We direct the State Government to take a policy decision
on the basis of the order of the Apex Court dated 30th January,
2013, within a period of four weeks from today;

(IV) Though we have disposed of the above petition with
the aforesaid directions, for reporting compliance, the petition
shall be placed on the Daily Board on 14th October, 2013 under
the caption of “Directions."”

5. The Petitioners have filed the present petition praying
that by writ of mandamus and/or by appropriate writ, direction
and order, the Respondents be directed to pay Petitioner Nos.2
to 19 difference in enhanced pension payable in terms of
Government Decision No.SEVANIVE/1009/PRAKRA.33/SEVA-
4 dated 30.10.2009 by fixing cut off date as 01/01/2009 along
with the interest. When the petition came up on earlier occasion
for hearing, it was submitted on behalf of the Respondent-State
of Maharashtra that they have preferred a Review Petition
against the judgment and order of the Supreme Court dated
30.1.2013, and therefore, they sought time for complying with
the order passed by this Court in Writ Petition no.6369 of 2013
dated 3.9.2013.

6 Mr. Gavnekar, the learned Counsel appearing for the
Petitioners submitted that the said Review Petition bearing
no.1659 of 2013 in Civil Appeal N0.908 of 2013 has been dismissed
by the Supreme Court by its order dated 23.3.2013. He further
submitted that the Petitioners in Writ Petition No.5284 of 2011
in High Court of Bombay, Bench at Aurangabad and the
appellants in Civil Appeal N0.908 of 2013, initiated contempt
proceedings. He further submitted that even the Curative
Petition (Civil) No.156 of 2014 taken out by the State of
Maharashtra in Review Petition (Civil) N0.1659 of 2013 came to
be dismissed by the Supreme Court by its order dated 12.8.2014
and therefore there is no other alternative to the Respondents,
but to comply with the directions given by the Supreme Court
in Civil Appeal N0.908 of 2013 and subsequently by the Division
Bench of this Court in Writ Petition N0.6369 of 2013 by its order
dated 3.9.2013.

7. The learned AGP on the other hand submitted that during
the pendency of the contempt proceedings, the State of
Maharashtra has deposited an amount of Rs.32 Crores in the
Registry of the High Court of Bombay, Bench at Aurangabad
and the same shall be distributed to all the concerned as early
as possible.

8. In view of the said submission, we have no hesitation in
allowing the present petition in terms of prayer clause (a)
which reads as under: “(a) that by Writ of Mandamus and/or
by appropriate Writ, Direction and Order, Your Lordship be
pleased to direct the Respondents to pay the Petitioner Nos.2
to 19 difference in enhanced pension payable in terms of
Government Decision No.SEVANIVE/1009/PRAKRA.33/SEVA-
4 dated 30.10.2009 by fixing cut off date as 01/01/2009 along
with the interest.

9. In the result, the present petition is allowed in terms of
prayer clause (a). The Respondents are hereby directed to pay
to the Petitioners the difference of enhanced pension within a
period of 3 months from the date of receipt/production of copy
of this order. Rule is made absolute accordingly.

10. All the concerned to act on the authenticated copy of
this order.

(A.S. GADKARI, J.) (ANOOP V. MOHTA, J.)
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