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MINUTES

of the General Body Meeting of
NAGPUR UNIVERSITY TEACHERS'ASSOCIATION
held at 12.00 noon on SUNDAY, the
19 th October, 2014 at
Smt. Kesharbai Lahoti Mahavidyalaya
Amravati

General Body of Nagpur University Teachers' Asso-
ciation met at 12.00 noon on Sunday, the 19 th October.
2014 at Smt. Kesharbai Lahoti Mahavidyalaya Amravati
Prof. P. B. Raghuwanshi President was in the chair. The
membership numbers of the members present at the meet-

ing are as follows :-

0044, 0048, 0058, 0710, 0861, 1121, 1161, 1177,1792, 1917,
1948, 2138, 2239, 2414, 2528, 2581, 2887, 2976, 3006, 3257,
3341,3344, 3424, 3432,3449, 3492, 3508, 3512, 3518, 3550,
3594, 3612, 3631, 3772, 3788, 3853, 3925, 4019, 4097, 4170,
4189, 4411, 4416, 4492, 4498, 4499, 4557, 4691, 4888,
4898, 4953, 5013, 5033, 5107, 5134, 5161, 5176, 5298, 5353,
5380, 5394, 5403

Signed sheets of papers recording the attendance are
included on pages 34 to 36 of and will form part of, the
"BOOK OF ATTENDANCE" of General Body meetings.

Agenda of the General Body meeting was circulated
on pages 169 to 171 of 2014 NUTA Bulletin and on pages
43 to 54 of 2014 Ex.File.

ITEM NO. 636 :
CONFIRMATION OF MINUTES :

CONFIRMED the minutes of the General Body
meeting of Nagpur University Teachers' Association held
at 12.00 noon on Sunday, the 25th May, 2014 at
Annasaheb Gundewar College Chhaoni, Katol Road,

Nagpur.

Notes :- (1) Copy of the minutes was Circulated on pages
13710 139 0of 2014 NUTA Bulletin.

(2) Corrections, if any, were invited in the copy of the Minutes
of the General Body Meeting of Nagpur University
Teachers'Association held at 12.00 noon on Sunday, the 25 th
May, 2014 at Annasaheb Gundewar College Chhaoni, Katol
Road, Nagpur vide No.CIM/37 Dated 15th July, 2014 published
on page 142 of 2014 NUTA Bulletin. No correction was received.
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ITEM NO. 637 :
APPROVAL TO THE AUDITED
STATEMENTS :

CONSIDERED and APPROVED the Audited Bal-
ance Sheet and Income and Expenditure Account of the

Association for the year ended on 31st March, 2014.

Notes : (i) The copy of the Audited Balance Sheet and
Income and Expenditure Account of the Association for the said
Financial year was circulated on page 170 & 171 of 2014 NUTA
Bulletin.

(ii) The Audited Balance Sheet and Income and Expenditure
Account were placed before the General Body by Dr.
B.T.Gawande, Treasurer, on behalf of the Executive Commit-
tee.

ITEM NO. 638 :
STATEMENT ON
POSITION

FIXED SECURITIES

Noted the Statement no. 25 showing the position of
the Fixed Securities of the Association as on 31st March,
2014.

Note : (i) Statement no.25 regarding the fixed securities of
the Association as on 31st March, 2014, was circulated on page
173 of 2014 NUTA Bulletin.

(i) The Statement showing the position of the Fixed Securi-
ties of the Association as on 31st March, 2014, was placed be-
fore the General Body by Dr. B.T.Gawande, Treasurer, on be-
half of the Executive Committee.

ITEM NO. 639 :
ANNOUNCEMENT IN RESPECT OF
CHANGE OF ADDRESS :
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NOTED the announcement in respect of Change of
address : Acknowledgment No. 29

Notes : Announcement in respect of Change of address :
Acknowledgment No. 29 was circulated on page 171 of 2014
NUTA Bulletin.

ITEM NO. 640 :
WEBSITE OF THE ORGANISATION :

CONSIDERED and APPROVED the following
proposal to install the website for organisation:-

PROPOSAL FOR WEBSITE

NUTA, as an organization, has over the years very
effectively used its regular and special Bulletins for
communicating its position on various government policies
and other issues concerning the teaching community.

(2) But with changing times, it was felt that the
organization should have its own website. The members of
the teaching community have also been requesting for the
same. Today, more than 80 % of the teachers use the internet
to get information on different subjects. The website would
facilitate easy access to update information on different
issues.

(3) It would allow the members, among other things,
24 X 7 X 365 access to different government documents,
court judgments, agitation programmes and meeting notices.
A website with provision for bulk Email and bulk SMS
would increase the organization’s reach significantly and
we would be able to update and mobilize the teaching
community more effectively. The website would
complement the efforts of the NUTA Bulletin.

(4) The Organization has received two proposals from
different agencies. The proposal is being placed for
consideration. As per the available information we can have
the following domain name:- www.nuta.in

(A) The total cost to Design the website is (Approx.)
Rs. 21,500/-

(B) [Initial amount at the time of order is 50% of
estimated project cost should be paid in advance and
remaining balance amount should be paid after completion
of hosting of website.

(C) First year maintenance of Website is free, Next
year charges are negotiable and only hosting + Domain
Registration charges is applicable. (Approx. 5000/- Rs. per
year.)

(D) Email Integration with your current email account
is 500 for each account, or free if you use default email
client.

(E) Services: Bulk SMS, Bulk Voice Call, Miss Call
Alert, Helpline Number, Domain Registration, Web
Hosting, E-mail Hosting, E-Commerce, Social Media
Marketing.

(F) The specifications and features of the website will
be as follows:-

Specifications Features

Domain Registration ( www.nuta.in) 01
Hosting with 1 year support

Number of pages 15
Slider 01
Home page 01
Innerpages 14
Social Media Integration 01
Contact Form 01

1 Admin Account to Upload New Data
Paid Theme varies as per theme
Design with mobile friendly + SEO
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University of Delhi, Appellant v/s Raj Singh and others, Respon-
dents. (A.M. AHMADI AND S.P. BHARUCHA, JJ.) : AIR 1995

SUPREME COURT 336 37 Yeh?0TId HT. Adied ~AETddredl Toirdie
T I®E ¥ A JeIauHl T Ied 3e.

“ 24.... it not only would not forfeit its grant but the
appointment made without obtaining the U.G.C's prior
approval would stand regularized." 9IS AN X
TETIG STE SN H2-He Jhadrad Uhal Jal JeTel &l
I TERAT HAT A AT AT Eldied JUT el aaeiaiie Hard
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“recommendatory : The provisions of clause 2 of the said
Regulations are, therefore, recommendatory in character. appli-
cation prospective : The second proviso to clause 2 makes the

application of the said Regulations prospective.”
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(9) wae S GEATIHN:- TEE FHEEHSE, "IEEE,
9TTEA AU dT HEET, T2 fohdl U hearg ST d5d.
ATETEadT aTeRH &ar Siddd . "This act shall come into force
with effect from..." 3791 7t T GTeRREHT STE. AT AT ORI
gy 94 A AT GrEERETET o g1 T AU el aH

AT A TS FHATATYIAT ST, ST &7 T &l 37 e

(2) gE 1 YEIATHIOL:- T AT AT 3T “ TG TAAS!
T HaT” A AV TETAT SIHMTEA SRl Sed STEl &l
T dobl e TS af qard JUaTd ST &l d b
e g a9 A7 A AdE? qaiHr af aa rd Jed GRal
M. TG a4t 9o fohar o9 e (delegated legislation) &
T8 qdell THIE BIVTEAT Hal S &% 9ehd el o "6
ATFEArAT AL 3. “Hd HBINA S Gal Aol Ao
AT 7 “ e S A BT ST AT b T et
ERUIT AT 30 &1 U A6 aHehR &8 Uded ol 5.
@G 3 37 HIEAYE Joid 2hd ARl, 38 e d 957 7d
3R,

(C) 9o T THHd 9 I6% TS IFHT AT TH0Td
g 9 S 093 st (W.P. No. 11477 of 2010) =wean
U HT. FAREE EUeH §HAT STl thasl Idwmiel fhad

Foldll ATEl. ST AU 4 TEE 90 JelauHTor:-

“(10) On perusal of the Government Resolution dated 27th
June, 2013, it is evident that the services rendered by the teachers
in senior colleges, who do not possess NET/SET qualification are
liable to be considered for all purposes if :

[a] Their appointment is made on regular basis by observing
recruitment procedure.

[b] The concerned teacher possesses all other qualifications
excluding NET / SET.

[c] The University has approved the qualifications other than
NET / SET.

[d] The proposal for grant of exemption of deficiency of NET

/SET is furnished to the University and competent committee is
to take decision in that regard."

(D) Tehict AT aT BIVTTET TeATaT ST =TT 3791 F3I6qw
TACHRTAT DT e 1o Ta!. BT IHaE 3T daaedil caaaar
T HYAl A, I AT FSUBHAR &1 90 H 2093
IS T Bl 9 o AT gasiie 91, S5 Araarel qEnd 0 3Ee

¥ HE YElel R 98 HIE-

"(4) As regards the above submission, Mr. Saluja states that
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the State Government will issue G.R. within two weeks from
today for granting exemption from NET/SET to those
teachers who were appointed between 19 September 1991
and 3 April 2000 after following the regular procedure."

T AU e 9 T8 U Fe Gy ol SITa-T adi- 71
HIUATA 3T BI.-

"(5) Mr. Saluja further states that though regularization will
be made with effect from the date of the G.R., the Government
and the Universities will protect the pay and the pay fixation
including increments already paid to the teachers and
therefore, there will be no recovery of annual increments
which the teachers have already earned. Similarly there

will be no recovery of other benefits."

I g9 NI Ucdh Jurl TaT U diidh da-arel uard
ST 3R, T HIUUTR ATEl 3T Uehal —ATAdTd AT dhedla? ol
T ¥ TASHIETS 9 &R & Udh d9hd e

(E) &t 3¢ M2 3093 Il e @gdeq (W.P.
5271 of 2013) =1 JehoTageT U et 37 eI eRela 3Te 3
T A, T AT TEE 94 GEiasH -

“15. It appears that in Writ Petition (Lodging) No.1326/2012,
a statement was made on behalf of the State Government
that Government Resolution would be issued exempting
teachers, who were appointed after following prescribed
procedure during the period from 19.09.1991 to 03.04.2000,
and stating that a GR will be issued granting exemption from
NET / SET to those teachers who were appointed during
1991 to 2000 and the Government and the Universities would
protect the pay fixation, including increments already paid to the
teachers and, therefore, there will be no recovery of annual
increments which the teachers have already earned. It appears
that subsequently, Government Resolution dated 27.06.2013
has been issued from which it emerges that it has been decided
that -

— —— — — — — — — — — — — — — — — — — —

Dl Hevdleld, 3Tl AL ST,
ARTGR GHIIT, AR (ed HINI BletsT SHRT TRIRTR
NTATST, A1)
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Sa® HH% S SHNT/ATA./U389/9% &6 %.0%.309%
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¥) T IEHE LT/ qEed, AR /SRS TRl
W) T SNMEHT STET T Fel Feled AN JHA, AR
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§30%/2093 . @HEE TH. g 9 ¥ : §334/093 Y. I
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1. Notification dated 19.09.1991 of the UGC has been adopted
by the State Government under a Resolution dated 23.10.1992 and,
as such, the stipulations in the notification dated 19.09.1991 would
not be applicable to the lecturers appointed before 23.10.1992.

2. The lecturers, who are appointed during 23.10.1992 to
03.04.2000, who do not possess NET / SET / Ph.D. / M.Phil., would
be considered for all purposes, on fulfillment of the conditions that

(a) Their appointments should be on regular basis.

(b) Their appointments should be made after following the
prescribed procedure.

(c) The lecturers shall have all other qualifications except
NET / SET.

(d) Proposals of such lecturers should have been forwarded to
the UGC for approval.”

TR O TR R [ 2093 AT I AU J THTE 9%
T 94 AT, TSYISH ST AviaTd O 788 94 Hed U9 T8E 9
3 UM TYd ol SEd. 9 AlEay 9]’ T 9T AU 33
Sy 9% AT A AT der IE ATl &rar. & ard
1 GSUISIHR gadT Hise Tall ATel. |7, Hared EaaH iR ot
HiEell T 9%.0%.9%%9 & 33.90.9%% IT Bl JHeId J12TH
T 33.90.9%% d 3 TYH 000 I HIBA "Hclel IT&Th AT
JEIT e AT BT Beh e ATel.

(F) g¢ A1, =m&ed™ sedt ¢ SiRe 2093 =1 I
U ST TG el A B

“18. It is also not in dispute that the UGC has resolved to grant
exemption to the teachers who were appointed during 1991 to 2000
and has also stated that Therefore, the services of such teachers,
for all purpose, should be counted from the date of their regular
appointment . (Vide communication of UGC dated 26.08.2011).
This Court in its order dated 01.08.2013 has found that

off. dr.uH. W ¢ AH.- 3439/9% TA T. wH. 9T T TR
G99 AT AHT - T&S - HeEl. T T 3o

ey : 9) AT, Haied TEEATd SS9l UH.UA. T %h. 3%¥99¢/93
AT T 9¢.99.93 T %.99.93 i AL

) AT, 3T @A SS9l 30.9.309%, 4.3.309%

W aUdi hd AT THh HEHT hes 99T I HI, WD
QT IR AT TRIHAT HH d @ 37T HIvITEeHd A1, 3=
ETEETE AT dhelell ST

q1. 3= A @S Y I a¥d i 30.9.209% g
4.3.309% ST FaledT 37 I ST 37 & IEA Ha & I7 Fehrehat
AT HEA AT 3ET HITARBAT 51150/ TedieT= /ST =t @
TIER 9 9T FEGSl 9 ARG TaHEe o 9o HEA A
FAEIE TAE G FO AETE AR,
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Td Oq A FEHAT Al G| TEHBTER T B0
A I | ARl THRE I TR A Fdied FEeE, A7l 5
A SRT TAHEd dwEd SHF a9 S AR & Aere
STHRTMES IR &0 31 Wd 3.

T Tl AT L AIA Tt Jrenatean q&l g g g &d
FHEUSAE T &Il IT BE@IT T6Y &8 T4d.

AR T4 O I bl T T Afgadt HeHid Hare
dqTchles HIOATd aTdl.

(7. 2. . urei)
TEEATS, 3= e,

AR AT AT
Ud : W TN Hdlad, Sod QIEUl, HeRTSg X" gUl -9 AT
AT &diedd 9 99T 6.

S S —

e : SR



2014 - NUTA BULLETIN - 182

benefits of CAS cannot be denied to such teachers by
considering them ad hoc appointees.”

(%) T 9%%9 T 000 IT HIBMIIA "e-HS Jad TeTehd ST
TGS &I T AT ST . T W %I Hel O &l ST
AT I& AT T AT ST STTelel STed T8 9187eh . ATl gl
3 YR SATEd. A YTEhEl HEAT SaeaTae 3 &R 3. Fad
WRT ¥ T S @Y AT, Haied Frareardl T giee! qurd
STl AATEr.

ST € Jd @9 SUITd SATelel ATed ATl 9 &l FR &1 9
I 2093 T IMEA AFN 9%.2.89 T 33.90.9%%R I HIAWS
Had Sfeled] STeTehidl ST M1 AT & He olH Sudd SAleted
SIECH

AU TR =N 94 SHAT 9]} ] AT A6 OIS S &
Tl AT SO 3TTeled STRd 19T JTeTehia SR, STddh! hTel STeTehie

YHET HICUITET TFc Tl df 7T §Ig Iod =ATadre R AT
N A o
GEUlSrAl AU TEAIEH oY adl. LT AUFTdr HE&A Jal 3 o

oo G o,

(1) W.P. No. 1893 OF 2010 :- IN THE HIGH COURT OF
JUDICATURE AT BOMBAY CIVIL APPELLATE
JURISDICTION : WRIT PETITION NO.1893 OF 2010 Pramod
D.Sonawane ...Petitioner v/s. State of Maharashtra & ors.
...Respondents CORAM: D.K.Deshmukh & N.D.Deshpande,JJ
DATED: 3RD SEPTEMBER, 2010 ( P 8 B 2012)

(2) W.P. No. 1991 OF 2011 :- IN THE HIGH COURT OF
JUDICATURE AT BOMBAYBENCH AT AURANGABAD
WRIT PETITION NO. 1991 OF 2011 Sheshrao Vyankatrao Shete
& another PETITIONERS VERSUS The State of Maharashtra

vieqd : dli¥
ASHFAQUE 1. SHEIKH
Advocate High Court
Office: 2-D, Achraj Tower-1,
Chhaoni Square, Sadar, Nagpur

NOTICE

To,
(1) Dr. P. R. Gaikwad,
The Director, Higher and Technical Education,

(2) Dr. D.B. Patil,
The Joint Director of Higher Education,
Nagpur Division, Nagpur.

Under the instructions and authority given by my client
Shri Nitin Chintaman Kongre, R/o. 144, Gayatri Nagar,
Near Info-Tech Park, Nagpur-22, | am serving you with
the following notice.

1. That several Lecturers including my client have
preferred Writ Petition bearing No.6325/2013 before the
Hon’ble Nagpur Bench of Bombay High Court seeking
directions for releasing the benefits and placements in
respective grades as per Career Advancement Scheme
(CAS).

2. That, you noticees are officers of the Maharashtra
Government responsible for the working of Higher
Education Department at State and Nagpur Divisional
level respectively. You are party to the above said petition
as respondent no.2 and 3 respectively.

3. That, in view of the orders passed by the Hon ble
Supreme Court the Hon’ble High Court on 05.03.14 was
pleased to issue Rule in the matter and directed to you
authorities to complete the exercise of fixing the pay
scale of the petitioners as per CAS and release the same
accordingly within a period of six months. The operative

Part of the judgment as follows,

— e e . — — — — — — — . e . e, e e

and others RESPONDENTS CORAM : D.B. BHOSALE & M.T.
JOSHI, JJ. DATED : 28th MARCH, 2011 (P 9 B 2012)

(3) W.P. No. 5271 OF 2013 :- IN THE HIGH COURT OF
JUDICATURE OF BOMBAY BENCH AT AURANGABAD
WRIT PETITION NO.5271 OF 2013 CORAM : MOHIT S. SHAH,
C.J. AND SUNIL P.DESHMUKH, J. DATE : 28 th AUGUST 2013
JUDGMENT (PER SUNIL P.DESHMUKH, J.) ( P 145 B 2013)

(4) W.P. No. 4994 OF 2013 :- IN THE HIGH COURT OF
JUDICATURE OF BOMBAY BENCH AT AURANGABAD
WRIT PETITION NO. 4994 OF 2013 [CORAM : R . M. BORDE
AND SUNIL P.DESHMUKH, J.J.] DATE : 13 th SEPTEMBER
2013 JUDGMENT (PER SUNIL P.DESHMUKH, J.) ( P 205 B
2013)

(5) W.P. No. 6659 OF 2013 :- IN THE HIGH COURT OF
JUDICATURE OF BOMBAY BENCH AT AURANGABAD
WRIT PETITION NO.6659 OF 2013 Dr.Uttam Pralhadrao Dolhare
and Ors... Petitioners VERSUS The State of Maharashtra, through
its Secretary, Higher Education Department, Mantralaya, Mumbai.
and Ors....Respondents CORAM : R.M.BORDE & SUNIL
P.DESHMUKH, JJ. DATE :10th October, 2013. ORAL
JUDGMENT (Per Sunil P. Deshmukh, J.) (P 216 B 2013)

(6) W.P. No. 5224 OF 2013 :- IN THE HIGH COURT OF
JUDICATURE OF BOMBAY BENCH AT AURANGABAD
WRIT PETITION NO.5224 OF 2013 Dr.Uttam Pralhadrao Dolhare
and Ors... Petitioners VERSUS The State of Maharashtra, through
its Secretary, Higher Education Department, Mantralaya, Mumbai.
and Ors....Respondents CORAM : R.M.BORDE & SUNIL
P.DESHMUKH, JJ. DATE :26th September, 2013. ORAL
JUDGMENT (Per Sunil P. Deshmukh, J.) (P 151 B 2014)

“In the light of the interim orders passed by the Honble
Apex Court, we also pass similar orders as interim orders.
Following the UGC Notification/Letter dated 04.11.2008,
those teachers who have not passed NET/SET
examination but who have completed six years of service
as on that date should be entitled to the benefits of
Carrerr Advanceme nt Scheme only for the purpose of
pay-scales. The said exercise be completed within a
period of six months. Same shall be subject to further
orders in the matter.”

4. That, despite of the above specific directions, till
this date no action has been taken for the compliance of
the directions of the Honble High Court. Further as per
the directions the order should be complied within six
monthsi.e. on or before 05.09.14.

5. That, the above act of yours of not fulfilling the
specific directions given by the Hon’ble High Court
amounts to wilful and deliberate contempt of the Hon’ble
High Court and makes you liable for the appropriate action
under the provisions of the Contempt of Courts Act.

6. That, you noticee being High Rank Officers and
considering the effects of contempt proceedings on your
careers, this notice is issued to you in order to bring to
your notice the contempt committed by you and to grant
you an opportunity to correct yourselves.

7. That, by this notice you are called upon to
immediately release the pay of my client by placing him
in respective grade as per CAS within 15 days of receipt
of this notice otherwise | am having standing instructions
to initiate appropriate legal action against you more
specifically under the provisions of the Contempt of Courts
Act and in that event you shall be responsible for the
costs and consequences arising thereof.

NAGPUR : (ASHFAQUE I. SHEIKH)

DATE : 17.09.2014 ADVOCATE
Encl: Order dated 05.03.14 in W.P.No. 6325/2013.

S S S ——
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(§) A1. Hareg E@AN Godl 9¢ Al@a? 3093 I
BTG ST G 3772 -

"4. We are of the view that following the UGC Notification/
Letter dated 4-11-2008, those teachers who have not passed NET/
SET examination but who have completed six years of service as
on that date should be entitled to the benefits of career
advancement scheme only for the purpose of pay-scales.
According to us such an interim order for that limited purpose will
meet ends of justice."

“ FEIUTS ST SN U UTe aedTedl aREurg (31 Fe
¥.99 .;00¢) AWl career advancement scheme @] &%.” 3sit
g 7Rl ARG HeadidanHl gqal o8, 1 Ha4id &
e Saat I1 &1 @ career advancement scheme a1 ST&Ta
g Afgad o o1 offe. f 219 99 THAT 9] AT I AT
gTE 93 d 9§ JAR d 93 SRZ 00% =T IMEH AT
g¥®me () TAR GAGTd hadl T T af BTl I
ST geadl Id ATel. I1 TFel 9E AUare] FaaTero
ATTESMIEAR J7. IS SHdHaY Jemdisrel 0 ¥ [oame
T B HATeld ST TSI &1 AT ThHT T
e Il Id ATel. A, Hared =FEedH “career advancement
scheme @I &31.” STAT AR TR “career advancement
scheme” = TEAT a0 HIUITE] T 4 AT, Fared aadrar
3 g&T HIIRT 3.

(0) (A) 91. §a2 T <E@drel AR @EUer &id 4
9 R09% ICH HF 093 T ATTH HHIG 4o d §30%
ToledT AU JEIaTSHTo! TIE9T 9T I hetell STled.

“In the light of the interim orders passed by the Honble Apex
Court, we also pass similar orders as interim orders. Following the
UGC Notification/Letter dated 04.11.2008, those teachers who
have not passed NET/SET examination but who have completed
six years of service as on that date should be entitled to the
benetfits of Carrerr Advancement Scheme only for the purpose
of pay-scales. The said exercise be completed within a period of

six months. Same shall be subject to further orders in the matter.”

(B) Hare® qUr 9 HeEdad ANTYR € GMEEl Iad Ul
T qaTdl g, AT, Sod AT SISy FeT | el S
U & H@ER 09% AT A 3TeT HIvadEadl dRarE quf
0T G 2. 0T AL HRATS Sl ARl ART 94 T STl
e UTEA I FEH I9 & 7 a9 BT Al AT 3 Gl
AThd a9 &l STeaEddl 9ed (T8 9r)
HaTedh o TeHared AT G 99 TLaT 09 TSl aatrdal. o

ST U TEE Hel JElasHTl -

“That, you noticee being High Rank Officers and considering
the effects of contempt proceedings on your careers, this notice is
issued to you in order to bring to your notice the contempt
committed by you and to grant you an opportunity to correct

yourselves.”

(C) = aTeran SEaH B STHE™T &g 99 &Y 309%
ST A1 "Bl Heddadh, 3od STe0T AR a7, AMTgR
T 16 % ALAR 09% ST Uk T30 (TS : ) BIgA
TR ARG Tl FETAAHT “Td & 37 Fehlehd] Ared Jradid. demdiergr
T HUE Sl qdS F qdiEl IBRE J a9 AT, ||
A, Al 32 AR SE JMel awEd agd 39 A
TER | FAleA] TRRLTHEA RO &0 3 Wid ST, 37 &e acl
e, T YA il HeT JeTadiH=T “had dry 37aT shvarehal
g 1 A/ TETISTE /ST U @d AgHER J 9T dHruEdr 9
FAId TG I U e AT AT T q16Y H00
SETH 3. STHE B adl 2.

(¢) (A) IrTR TANT FEEdTAh I TS HET Eelie fohdT
GO AT 9UT el hATaamey Suaed STl HITeusI
ST ATETEd § &% THIR HIH IS A1 T TSI AT ST
T BT, 9 G5 AT THIHCAT AT TSI Tl . Felfed Ay
ATEY Halal 3T, T I 78 9 T ¢ YElauH ol 3.

"7. Thereafter, in its 452nd meeting dated 7th & 8th October
2008, UGC took a decision that since no NET qualified/NET
exempted candidate was available at the time of interview
and the candidates had continued in services for 5 or more
years, NET/SLET qualification was relaxed. The said
recommendations are mentioned at point 6.06 of minutes of
meeting dated 7th & 8th October 2008, of UGC.

8.Subsequently, UGC forwarded letter dated 04,11.2008 to
the Registrar of University/Respondent No.22 informing about
the exemption granted to the Applicants from NET examination
for the appointment as Lecturers. For the sake of convenience
the said Letter is being annexed again in the present
Application. True Copy of letter dated 04.11.2008 issued by
UGC to the Registrar of University/Respondent No.22 is

annexed herewith & marked as ANNEXURE-A1 (Pgs-13-15)"

(B) © T ¢ @@y R00¢ IS dhid TEMIIS STEH
ST el R0 AV S, S9Td Ueh 91T Jeid JHT0T 3118

- “The matter was placed before the Commission at its meeting
held on 7th & 8th October, 2008. The Commission was of the view
that since no NET qualified/NET exempted candidate was avail-
able at the time of interview and had continued service of 5 or
more years the NET /SLET qualification is relaxed in respect of
the following candidates for appointment as Lecturer with the
following conditions :- (i) That the recommended exempted can-
didate should have been selected by a duly constituted Selection
Committee. (ii) The constitutional provisions of reservation for

SC/ST etc. are followed in these selections.”

(C) =T=mdis 3™ SENT=T © 9 ¢ 3@y R00¢ &1 A1
T ¥ i@y Rooc¢ A S AEHRT AaShH? ASATE]
TETISTEAT Hod T 9= (e AT Ihedl JuRged I8 9% o 9
) AT . T IA AR SgAd AT, Haied AE@dH 9¢
Fregawdr 22 T ST haldll 8fE.  JEUIS SFEH ST 91T
g “Continued service of 5 or more years” 3191 ST
YT BT, qT ST AT, Hdied =AEed= e Juiardg “Com-
pleted six years of service” 3/ 91 dTORw 3TEd. U
AREUEA =Sl ¥ Aled? R00¢ YA HaT eREdmE! Ul .
Hdied =TTl JErd AT, Jdied FEeaH Jame ST
STINTIAT ¥ Aigay R00¢ &1 w=mqed “Continued service of 5
or more years” 1sft STETTAT ARl 318 & AeATd 5o ST

— —— — — — — — — — — — — — — — — —

No.CIM/ 38 : : Date 01.11.2014
CORRECTION
in the copy of the Minutes
of the General Body Meeting of NUTA

Copy of the Minutes of the General Body Meeting
of NAGPUR UNIVERSITY TEACHERS' ASSO-
CIATION held at 12.00 noon on Sunday, the 19 th
October, 2014 at Smt. Kesharbai Lahoti
Mahavidyalaya Amravati is circulated in this NUTA
Bulletin.

If you propose to suggest any correction to the
Minutes, it may be pointed out to the Secretary (Dr.
Anil Dhage, Secretary, NUTA, Sankalp Sahaniwas,
Khare Town, Dharampeth, Nagpur-440 010.) by let-
ter within 10 days from the date of posting of this
Bulletin.

It will not be possible for the corrections received
after the due date to be included in the List of
corrections for consideration.

Please send one copy of your letter to Prof. P. B.
Raghuwanshi, President NUTA, Buty Plot, Near
Mahajan Wadi, Rajapeth, Amravati. 444 601.

- Dr. A. W. Dhage, Secretary, |

— — — — — — — — — — — — — — — — — — — — — — — — —
— —— — — — — — — — — — — — — — — — — — — — — —

—_————— — — — — — — — — — — — — — —
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o “Completed six years of service” &sft st 9rgeaT
AR AThS TYUT oA HEA HI. Hared AT AT
g HIUAEl o 9R ARUAHRE & 9 JE o ghR AT
YT T2 SRETGAT AeEATAdhT & ot ATl

() (A) TqHES MISAET TN TS e ST ¥
e J00¢ AT YA o5 AT AehIehed = TN T e aal.
IHT JEWId I & ARy R00¢ A WD @IS SEH
HAENTH [EEA JHSSI FER ATYE FEIISTAA THOT €39
TIEATIET qeHE el T& el &idll. JETIS ST HATETH
Ae-HZ Yhdl Sall. JU IFNTHAREA U ARTYY JHRTE
T ATAhIhg BIeld HIRATs eld THM Faedd Uk S HRdhT
TEYR T 1. ZHRH SQIST HiF AT ST ST TEH=HE 1.
Ied AT YR FEUSHHR &% 4 ST 2090 Il
Teh 7 IhT STEW hell (T 090 AT IT Tl hHHh ¥ 0%) STER™
T U 3T &l Al ¢ FETIS STE AT ST He-8e ehal
U HeHs 99 SHAT 9RRQ AT IMHT AUEIHI FHUHAT
TG HaT &6 T Atgadrd (CAS) &d @y feieRAT
31ET HUAT 3Tl T Eoid.”

(B) 1. §aE Ieg @A AMTYR GEUSTHHR 89 3090
=T AT BT HHIH ¥R0% Tl IAFAEAAT IdH & % A1
3099 IS 90 UTHWEM UH JTUIUS & HI0ATT 3 il
FHIUTCHT AREITA F2-HE Gehdl @R &ld el aig SR e
STE ST STl % gall af a1 STefehT T Afgadrd
Y T TTH Sl AT, 3TH ST ¥ dsiar a1 T9eq=Td T8

el EId. I =T g@%{ YUY - “In the event of supplying the date
of exemption if they obtained from the University Grants Commis-

o — — — — — — — — — — — e e e e,

IN THE HIGH COURT OF JUDICATURE AT BOMBAY |
CIVIL APPELLATE JURISDICTION |
WRIT PETITION NO. 11392 OF 2013 |

(1) Dr. Avinash B. Shendre & ors. ..Petitioners vs (1) |
University Grants Commission and ors..... Respondents Mr.
Mihir Desai for the petitioners. Mr. Rui A. Rodrigues for I
Respondents/UGC. Ms.S.S. Bhende, AGP for respondents |
2to5.

:CORAM:
ANOOP V. MOHTA AND F. M. REIS, J3J.
DATE : September 24, 2014
P.C.: Heard.
(2)Rule

(3) In view of order passed by the Supreme Court in
Petition for Special Leave to Appeal (Civil) N0.34118/2013
and followed by this Court in Writ Petition N0.8316/2013
Idriskhan s/o Goharkhan Pathan and ors v. The State of
Maharashtra & ors (Aurangabad Bench) dated 12.12.2013,
along with connected matters, we are inclined to pass the
similar order in the following terms.

Supreme Court in the Petition for Special Leave to Appeal,
referred to above, we pass the following order :

Following the UGC Notification/Letter dated 23.03.2010,
those teachers, who have not passed NET/SET examination
but who have completed six years of service as on that
date should be entitled to the benefits of career
advancement scheme only for the purpose of pay scales.

The monetary benefits accrued, as a result of interim
order, shall be disbursed as expeditiously as possible,
preferably within a period of six months from today.

(5) The interim order passed above, shall be subject to
the outcome of Petition for Special Leave to Appeal (Civil)
No. 34118/2013.

(F.M.REIS,J.)  (ANOOPV.MOHTA, J.)

— —— — — — — — — — — — — — — — ———— — — — — — —— — — ———— — — —
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(4) Having regard to the interim order passed by the :
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( PR: (1) P121 B14(2) P151 B14 (3) P 184 B14 )
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sion the consequential benefits as per the Career Advancement
Scheme could be granted to the petitioners” T&gT ARG B
T, I9F 9T AT 9T8TehiT T Atgarard (CAS) @y amger aar
e a1eft &4l A7 TIIUSTd YEid STERTd Suard Sfell aidr. - "Itis
for the petitioners to provide the date of exemption to the State
Government regarding exemption from not qualitying the NET /
SET Examination. After receipt of the date of exemption from
petitioners the State Government can very well grant benefits
of Career Advancement Scheme to the petitioners” IS
MEATAT AT QMUYYATT YIwa R d 90 e Ih HApY HHT I
AE. & AMRE 2099 = A FEMS e AFITH &
AR AT Hb Al .

(C) a1 YT FEUNS TS ST =uTvl 61 & & T
QAo HE . d Q@FI 9T&Td - “Shri Mishra, learned

Assistant Solicitor General for respondent no.5, states that if the
State Government requests the University Grants Commission to
declare the said date of exemption or provide information in this
regard, the same shall be provided to the State Government as per

direction of this Court.”

(D) 7/ Avir AT, @EUeye STHE 98 had ST @it 'In
the backdrop of the above referred facts, it is apparent that though
the University Grants Commission vide notification dated 5/11/
2008 exempted Lecturers from clearing NET/SET examination,
however, only because the date from which such exemption would
come into effect was not communicated/declared by the Univer-
sity Grants Commission, the claims of the petitioners for grant of
senior grade pay scale as per Career Advancement Scheme could
not be finalized by the State Government. The State Govern-
ment is ready and willing to consider the claims of the peti-
tioners for grant of benefits under Career Advancement
Scheme provided University Grants Commission communi-
cates the date from which exemption granted vide notifica-
tion dated 5/11/2008 becomes effective. It is also brought to the
notice of this Court that the State Government has already made a

request to the University Grants Commission in this regard.”

(E) 9ot 71. 3= el ESUisH 0 THA 2099 TSl
HT 2090 AT A TH HAG ¥%0% T eld JHI Gl 91 I
&al. “In the above background, We direct the respondent no.5
University Grants Commission to communicate to the State
Government the date when such exemption became effective
as per notification dated 5/11/2008 in respect of the petition-
ers, within a period of three weeks from the date of communica-
tion of this order. We direct the State Government to recon-
sider the claims of the petitioners on receipt of communica-
tion from the University Grants Commission in respect of
effective date of exemption, in accordance with law and proce-
dure applicable in this regard at the earliest. With these observa-
tions and directions, the petition is disposed of.”

(90) (A) HI. AMTYR GBI SR UEAMed  JEUS
TS STRETIEAT ATENad 0T =T AFTer. Jemdis SaT S
¢ &l 3099 IASieAT FUIMEY BT AREUE & T Tl
HaT TR STed AETEd] T 3o Tl &f e el ST
HERTSZ ATEATIs Held 9 S 2099 ISl domid bl
SYETT ALl AN el Bl &f, “TT Fcdeh SHIJdhicl HIw=T
ST el ek aedl (Representation) emdis SEM SERTH
T halell STATHT “8 FUT HERTS STETA! 9 FeTISHT & aail
PIUTCIET T ATETHIY Hepgd Ao Al a1 "0Emed Aayd
AT “Ucde STehTdl HaT T Afgadien TSl Hivre
SARIATA ERTET?” A7 99 T I JEme e ST
TERTSZ SMEHTET %hes ael T &l 19T AN 30T I 3T HIROT
T 1. Iod A SACE AR 9 I7 Y9 T J HrEeeiT
SR “AAHIEAl SAGMEA] THE SR GRUT JH °1. Jhred
AT AGYT Hed, HAUD  qH AIASH He g S AW

(B) @Emdie HEM @M 4.99.200¢ &N YA TFEHTH
ST BT AREUTEA T4 &Ted & ST STRIT %o aal el
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ST ET 9Ol aaie ESUISTHHR Higvard Nl &dl.  R§
ST R099 &1 YA JEMUIS e SENH A9 &« 9
AT U & SIHIARLA HaT GRUATH Hiide & AT, el
TOTaTE 3Telel 9. &ih ¢ ST 093 Isil I 3093 =T
7 TRl HHIH 4R\99 % AL AT, HRIEE G2USH Foledl AU
3T 9¢ T Yeid Sead ger.:- “It is also not in dispute
that the UGC has resolved to grant exemption to the teach-
ers who were appointed during 1991 to 2000 and has also
stated that Therefore, the services of such teachers, for all
purpose, should be counted from the date of their regular
appointment. (Vide communication of UGC dated
26.08.2011).”

(C) “YuT ST ANTYY SSUISTEAR T T8+ 3ad ool
“oTE ‘T T WY A q9R STR. JEmdie STE STEnTH
ST aRrE Hodrdl” T A T9ger 3ad ATATaaraaR
Hiifidel I/ AT HeHaal g Sefe SRR g8
‘ TBIR’ UM A Aed. @ SHREEHAT FeEardnil el
MY EEd. BRI ANYR ESUSHAR HERTE STHATATIdM H1aY
FITATT STeled SIS “FRISTATSITA AT ATl 337 4 Hebl Heraredh
fohaT STHAg=T U 9Tehd ATel. HdY HT. Tared FTEeardr 9¢
qrEa? 2093 o1 3d I SMEIT SN, Headdd AN
TIR &d. d&T 3% JAHET Yol Sod Aaadrd g =l
AT

(99) T 090 I ATTHT HHE ¥R0% TN HEA AN
GEUISMd “ARIE %o qUaTdTad Jolreiel STesT” Hes Ui T, 2hRM
TS B F AT Hehr=aia? d9d 3¢ 8 ITeTehiay Hdred
TS ST STIEYT HeTaR Gral Ied A= Aoy
Je SATEl. T ToTaR TEd hered ST T& herell BRAGTET
QT B3I Ao GeaT 1. 2RI SdTall B d el et
T 093 T a3 Iod AAGATAT ANYR GEUIOHHR 7T 9¢
el 9 093 A ATTHRT HHAH 4oy I dhell. AT
T IeheAl U TEE 9 Hed AT STeThidl & AT Yeid STETd Higvard
ST 3TTE. -

“7. That, the respondent State filed their affidavit in
reply dated 29.03.2011 in the above W.P. N0.4909/2010
admitting the claim of the petitioners but the only reason
for not extending the benefits was given that the effective
date of exemption is not known to the State. It was further
mentioned in the affidavit that, “In the event of supplying
the date of exemption if they obtained from the University
Grants Commission the consequential benefits as per the
Career Advancement Scheme could be granted to the
petitioners” (Para 10). An undertaking was also given in
the same affidavit as “It is for the petitioners to provide
the date of exemption to the State Government regarding
exemption from not qualifying the NET /| SET Examination.
After receipt of the date of exemption from petitioners the
State Government can very well grant benefits of Career
Advancement Scheme to the petitioners” (Para 9). Copy of
the affidavit in reply of respondent no.3 is annexed herewith

o — — — — — — — — — — e e e

and marked as ANNEXURE-F” & a{rdrear a1 Tehear qugebm e
gt Co T ¢\9 X IH SMEAN & 2090 AT IT I HAh ¥0%
He i % WA 2099 TSI ST el ATded M99 He0T
‘TH’ UH ASAd IR,

a7 YT HT. I A &6 4 A" R09% Sl
JEIAYHI U Felal 3TTe. -

"In the light of interim orders passed by Hon ble Apex
Court, we also pass similar orders as interim orders.
Following the UGC Notification/Letter dated 4.11.2008,
those teachers who have not passed NET/SET examination
but who have completed six years of service as on that date
should be entitled to the benefits of career advancement
scheme only for the purpose of payscales. The said exercise
be completed within a period of six months. Same shall
be subject to further orders in the matter."

(92) TTET ART WaTH &&A ZHRM ANl HIF d &id TEHIRT
HeGdTash AR JieA HEadrd grde a3 o T EdEe dai
AT . deET STIHT AT Aohdl A (FeUs : arR) &k 99 qay
09% ISl Fll d¥ AT HeHdATAHhT “HIVAIEl HRAE T &Il
PHRAE HId G’ T SR qUIm@rdl ¥ 2a? 209% I OF
T A e

ST ST AR WEUSTAHR BT I ST el aid
T IR BT AR AR, T & 37 ST ST e <ol
eI A ATENd, AT AT A0l ATE]. |, Hated =areardT 42
HZ G & A9 91 SFEel 9%%% AT AU ArEra Hivle d6
dTEl. 9¢ Al@aY 2093 T Al. Hdied FEAE] AT AL Id
HIOATAT SITAT 3T YR ARl AT FRMEGAT TEHdATAHT
Ao ATE. Tcdeh HeHdTdd Mas S STAeIERE da- hiid
BT . ARTETEe GeadTadhil ¥ Aleay R00¢ A T &% 3T
Tl %o acl T AR FEHAAHH! ¢ T RHR” FEe
O U73 el heelarA s 9% Jrarad “g A19dd TaHEw ]
T A g% SO IH HATE o A G B
U T TS I ISATARE EadT RUIRT e’ S =Tl ?
T ST STIHTET desd ATel o o I hallel del arda aif g Argad
AT “BegTaiA eR1d ?” T “hesdrg 9% 74?7 Jrarad
HIERET a1 &l ATEl.

(93) TERTZIA 83 FEaR 8332 T 3 WIEA Ro00 AT HCTFSKI
TR /T2 37 YARATAT FIHT TS S AN e
¢ Jet 2099 = da@id (“2.09 : To Consider the representa-
tions received in respect of lecturers appointed in the State
of Maharashtra from 19.09.1991 till 03.04.2000.” a1 qw=m=R)
SAcedl AT BlGelddd STacidh hedTd 3 delld J5d dbf
U e FERTEE] gdR Hedl SR g @dael “appoint-
ment of various teachers in the State of Maharashtra from
September 19,1991 until April 3,2000” @/ar garR e
e, & Uh Nl 99T R AR T el gTa A al
U HelT SR

9% HZE 9%%9 d 3 THA 2000 UEl HERTZMIA Jd
AU U A g9 g auin STEdiHT, d9E e

__________________ N

T Q8] YETalcTebis1l Sl STl T JIa< BRUI] ‘

gRIAY IMTA] ATl Ferel ara= BIUITE SaTEal o |
RIYHR Feg &N &A1 BIR HAIS S7A@lal THU Peiedl Sia.

—_——————— — — — — — — — — — — ———

JEmISi U I AIAGG] i=ll Graces! qg gl STad.

|
|
SRY FBRAA AT, JSAAT ATIAGR AR BRUAT ST |
|
|

(eT=AT AHEH 99T FHIS ¥ A GHG hofed] SI@TEl UIWT 9 TEl.) |

———— — — — — — — — — — — — — — — —
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HAM GNIE 7 3dl, TEdS STaM ST Ydr gl qhsa™
3% TG AU Hdd Eid F e I daridre  STeTeh geaT
3 JHSATE THTTON S BT, FEUIS STHEM ST ST
e A1 AU AT I STashiETe! Al daean Ao
3% THS TH ST ST A AN FAAET STENTH Tha A0
HAA 3. & AU & AR 099 21 G Fhes quaTd el
3GA AT & 3 THART R09% s THIT AMSHL Tem
HERTSZ 9TE AT J 3093 ST I1 I %A% 4093 Hel Hl. I
AT AR GEUe™ el ol A0 goldl 38 .-

"RULE : The respective counsel waive notice. As the
Hon ble Apex Court has granted interim relief, in same
terms we grant the interim relief as under :

We are of the view that following the UGC
Notification/ Letter dated 26.08.2011, those teachers who
have not passed NET/SET examination but who have
completed six years of service as on that date should be
entitled to the benefits of career advancement scheme only
for the purpose of payscales. According to us such an interim
order for that limited purpose will meet ends of justice. The
State Government shall attempt to disburse the amount due
and payable to eligible petitioners within a period of six
months from today."

AT SRIEE= FeaaTadml A TR dhar 3e of aref

College affiliated to the Nagpur University, could not be
regarded a continuous service for purposes of determining
his seniority was no ground for denial of the higher grade."

(C) 912t a1 YT |, Heied ~ATaTeaT Gl Tl STg 9T
ga.- "In the premises, we allow the appeal with costs. The
judgment and order of the High Court are set aside. We
order the Nagpur University to issue a direction to the M.M.
Science College, Nagpur to accord to the appellant the ben-
efit of the higher grade of Lecturer (Senior Scale) to which
he is entitled, taking into account the period of his service
in colleges affiliated to the Calcutta University."

(D) ddt T 78R WhaaTed A6Y H1F i ¢ Aral AT &d
HE B[ SAETH A, SURIAT T Ied AT el el
T A3 wheed sogmErest "Experience of University teach-
ing up to degree classes for a period of five years" 3@ qehd
ST BT, e 9 AT dehiehediedl Yo 99 THAT 9%%%
=T 9MEA AV gEEdid "Minimum length of service
for eligibility to move into the grade of Lecturer (Senior
Scale) would be four years for those with Ph.D. five years
for those with M.Phil, and six years for others at the level
of Lecturer..." 219ft 9/@<a T &l 9 Y& 32 00% =T
I Ot g1 dsfa STt &y Era.

e HE? W I TS JoiHed [ham Ta=sIvimed =g Afeaa

HRAT T FEUIS S AN O TS el AT AREURA Ul
& AR 2099 a1 aredgd Career Advancement Scheme
@I EIEd. OUT &1 ST 2099 21 T JaTdle 3™
smarma "Therefore, the services of such teachers, for all
purpose, should be counted from the date of their regular
appointment.” 3 THE ol & T AHUGIAT GO Hal
ERTAT T THE THeAl 2§ S 3099 ISArar & e’ 99 o
000 IT FHBMW Td TR FA-HS TG "eHe A Ferdd]
IURT 372 J o & JaiA1 @n] 3T, JEdis SeH AN &

TUTT HERTSE 9T Ta=Ia0] heledT aicieaa Sdelel 3TE. e

7. 3o AEEaragET ad ey 2.

(98) a1 HeWiq A1, Hdied @I SUEN Uh TEwaqol
U AT HOl SATF 6. IRGg YU 8@ AR JEdls a1
ThIOT AT, Hdied FRIAa & R qRdY 9°¢E TSl &
JuiEr geter ae. (AIR 1988 Supreme Court 335)

(A) =T, 9SG qUIT & ATde! ATTYLAT Hiedl HE HicoTIe
3 YATEAT B, 9 Fdd AUATYdT detehdl  dEmdieisl Hatd
T JEAATE T Hiel a9 Hal dhefel! Bidl. T hawdl Jemis
HAd Wel FENedrdy Aiedl s el Fenaard AMYY 38 &)
EITAYET el HaHed 3 qutdl @ ySadl el Sl i autdr
a1 2 AR FEUISIaid ARl 9 rdl Ja1 SEsid A’ a1 @
FRUMEE “ 4 Juie] Ha-d? e e & 78R Tha” AT
BRI 3. A Ied AT 9 gl g7 oY T
GERHICICH

(B) 9?07 SieeT e ~ATTeraTd Tl deel ad 1. 37 ~IaTeaarea
FRya i . "Experience of University teaching up
to degree classes for a period of five years" /1 &7 3T%,
21 T Ied AT d&rd et el o7 o @med ' The High
Court obviously fell into an error in assuming that the length
of service within the University was the basis" 3t 1. Hateq
@AM Y@ AU 98 del. UM JEUISId fhal Thd
el JEHd |l AT 81 HET °I. fdred =Ered . aeyEroy
hegA @adl 9 g aRIET Ja1 @Sl SETEl SRl g8l geid
gr=Td %eTg drear. ' That was not the question before the
High Court and merely because there was a break of two
years service between the date of resignation of the appel-
lant from a college affiliated to the Calcutta University and
the date of his employment as a Lectaurer in MM Science

g SFYd & g7 Ty ofe. ("Experience is the basis of
placement") 3/ &1 Hafed =A@ o T2, I & qad
Al 9T &1 %l SURTRT HhIUTII 9 G A1 Iehibedial HaT STasid
3R g dl 99 Ha] b JEgISidiid Ui Hel Jareand 3R,

(9%) 1. Tared @A AFHaY. JEUTS STEH ST

T YasTal BATIR Tl S JElauiH Tl HRaTs hall.:-

(A) "UGC by letter D.O. No.F.2-6/98 (PS) dated 25" December
1998 had pointed out that the decision of the UGC was after
obtaining legal opinion in respect of counting of service for
Placement benefits in the Senior Scale and Selection Grade is as
under:

" The commission after seeking legal openion on caluse 1 (e)
has decided to include service rendered in adhoc capacity for
counting of past service for placement in senior scale/selection
grade, provided as the three conditions, as mentioned hereunder
are fulfiled.

(a) The adhoc service was of more than one year duration;

(b) The incumbent was appointed on the recommendation of
duly constituted selection committee; and

(c) The incumbent was Selected to the permanent post in
continuation to the adhoc service without any break."

(B) "Even as late as in 2010 the latest UGC Regulations
Notified under No.F.3-1/2009 dated 30 th June 2010 dealt with the
question of counting of service for placement benefits as under:

"10.0 COUNTING OF PAST SERVICES FOR DIRECT
RECRUITMENT AND PROMOTION UNDER CAS:

10.1 (f) The adhoc or temporary service of more than 1
year duration can be counted provided that

(i) The period of service was of more than one year
duration

(ii) The incumbent was appointed on the recommendation
of duly constituted selection committee and

(iii) The incumbent was selected to the permanent post in
continuation to the adhoc or temporary service without any
break”

This is in line with the Hon ble Supreme Court decision
rendered in Sharadendu Bhushan, Appellant v. Nagpur University,
Nagpur & Ors, Respondents (AIR 1988, Supreme Court 335) that

“experience is the basis of placement.”
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HEUA : Glot
APPLICATION FOR DIRECTIONS

IN THE SUPREME COURT
OF INDIA

CIVILAPPELLATE JURISDICTION I.A.No 10 of 2014 IN
Civil Appeal No. 10759 OF 2013
IN THE MATTER OF:-

State of Maharashtra & Ors. Appellants VERSUS Smt. Asha
Ramdas Bidkar & Ors. ....Respondents
AND IN THE MATTER OF:

Smt. Asha Ramdas Bidkar & Ors. Applicants/Respondent
Nos. 1to 21

APPLICATION FOR DIRECTIONS

TO,

HON'BLE CHIEF JUSTICE OF INDIA AND HIS OTHER
COMPANION JUDGES OF HON’BLE SUPREME COURT OF
INDIA

THE HON'BLE APPLICATION FOR THE APPLICANTS
ABOVE NAMED.MOST RESPECTFULLY SHOWETH:

1. That the Appellant-State of Maharashtra has filed the
present appeal against the judgment and final order dated
01.08.2013 passed by the High Court of Judicature of
Bombay. Bench at Aurangabad in Writ Petition N0.11477 of
2010.

2. The Applicants are Respondent Nos.1 to 21 in the
aforesaid Appeal reiterate all of the contentions raised in
the Counter Affidavit dated 22.01.2014 for the sake of this
application for the sake of brevity and convenience.

3. The Applicants / Respondents Nos. 1 to 21 are filing-the
present application for Directions thereby seeking
implementation of order dated 18.11 .2013 passed by this
Hon’ble court while granting leave in the present matter.

4. The Applicants No, 1 to 21 have been appointed as
Asst. Professors in the respective senior colleges in the
year 1993 & 1998 by following the due procedure laid down
by the University and the Government of Maharashtra in
their rules & regulations for filling the permanent posts.
The approval letters to the appointments of Applicants are
already annexed in the Counter Affidavit dated 22.01.2014
filed by the Applicants in reply of the petition.

5. The Applicants admittedly possessed all the requisite
gualifications for their posts except the qualification of
passing of NET/SET examination as prescribed by University
Grants Commission (herein after referred as UGC for the
sake of brevity) from the year 1991. Therefore, their
appointments were treated as adhoc & approval to their
appointments were granted as adhoc appointments. It is
pertinent to mention herein that the appointments of
Applicants are in conformity with rules & regulation, except
the passing of NET/SET examination. This is neither
disputed by the Appellants nor by the UGC.

6. That, meanwhile UGC had issued notification dated
24.12.1998, thereby prescribing pay scales, minimum
gualification for appointments of teacher in universities &
colleges. In view of aforesaid notification of UGC, the Govt.
of Maharashtra by G.R. dated 06th March 1999 implemented
the guidelines & gave directions to count even the ad hoc
services of more than 1 Year for the placement of teachers
in Senior Scale and Selection Grade.

7. Thereafter, in its 452nd meeting dated 7th & 8th
October 2008, UGC took a decision that since no NET
qualified/NET exempted candidate was available at the time
of interview and the candidates had continued in services
for 5 or more years, NET/SLET qualification was relaxed.
The said recommendations are mentioned at point 6.06 of
minutes of meeting dated 7th 8th October 2008, of UGC.

8. Subsequently, UGC forwarded letter dated
04,11.2008 to the Registrar of University/Respondent No.22
informing about the exemption granted to the Applicants
from NET examination for the appointment as Lecturers.
For the sake of convenience the said Letter is being
annexed again in the present Application. True Copy of letter
dated 04.11.2008 issued by UGC to the Registrar of

University/Respondent No.22 is annexed herewith & marked
as ANNEXURE-A1 (Pgs-13-15)

9. The Respondent No.22/University by letters dated
23.12.2008 & 22.01.2009 granted final approvals to the
appointments of the Applicants and, accordingly regularized
their services with effect from the dates of initial
appointments. The said letters of approval of appointments
of Applicants by University have been annexed in the Counter
Affidavit as ANNEXURE R-10 (Colly) filed by the Applicants.

10. The Respondent No. 24 and 25/ The Principals of
both Colleges requested the Respondent no. 22/ University
to form a Selection Committee for Career Advancement of
the, Applicants. Accordingly the University formulated a
Selection Committee communicated the same to the
Principals through a letter dated 11.11.2009. On the basis
of the letter from the University regarding the Selection
Committee for Career Advancement, the Principal made a
request to the Joint-Director (HE. Aurangabad Division) to
give its nominee for the conduct of selection procedure.
The Joint Director through a letter dated 08/02/2010
communicated its nominee for the selection procedure. The
said committee constituted of 8 Members name:

(1) Chairman of the Governing Body of the College (2)
Vice-Chancellor's Nominee (3) Vice-Chancellor's Subject
expert (4) Nominee of the Director of Higher Education (State
Govt.) (5) The Principal Of College (6) The Concern
Head of the Dept. of College (7) Two Subject Expert
Nominated by the Chairman.

True Copy of letter dated 11.11.2009 issued by
Respondent No.22/University for constitution of Selection
Committee and true copy of letter dated 08.02.2010 issued
by Joint Director (Higher Education)/Petitioner No.3 are
collectively annexed herewith and marked as ANNEXURE
A-2 (Colly) (Pgs 16-20)

11. It is Pertinent to mention herein that, in the said
Selection Committee which was appointed to assess the
performance of the teachers/Applicants Career
Advancement in Senior Scale and Selection Grade, one of
the member i.e Nominee of the Director of Higher Education,
was present as a representative of the State Govt. The said
Committee has evaluated & assessed the performance of
the Applicants.

12. The Selection Committee after evaluating the
performance of the teachers / applicants, found them not
only eligible but also suitable for being placed in Senior
Scale & Selection Grade. The Applicants were found to be
suitable as per the Selection Committee’s reports dated
28.02.2010. The true copies of Selection Committee reports
dated 28.02.2010 in respect of Applicants are collectively
annexed herewith & marked as ANNEXURE A-3 (Colly) (Pgs
21-74)

13. Since the Applicants were found to be suitable in
pursuance of the Selection Committee reports, the Resp.
No. 22 / University submitted its recommendations with the
Joint Director, Higher Education, Aurangabad Division,
Aurangabad, for consideration of Applicants for Career
Advancement Scheme in respect of Senior Scale and
Selection Grade. The true copy of recommendation dated
26.05.2010 made by the Respondent No.22/University to
the Joint Director Higher Education/ Petitioner No.3 is
annexed herewith & marked as ANNEXURE A-4 (Pgs 75-
85)

14. Therefore it is evident from the aforesaid reports of
Selection Committee & report of University, that the
applicants fulfill the conditions laid down by UGC & the
State Govt. from time to time for placement of lecturer in
Senior Scale / Selection Grade and therefore they are entitled
for the benefits of Career Advancement Scheme (CAS).

15. That, though the report of University recommends
to the Joint-Director that the applicants are entitled for the
benefits of CAS, still the same was denied by the state
Govt. Therefore the applicants approached the Hon’ble High
court by way of W.P. No. 11477 of 2010, which was allowed by
the Hon’ble High Court directing the State Government to give
benefits of CAS to the Applicants.

16. The Appellants / State Govt. being aggrieved by the
order of Hon’ble High Court preferred present petition. This
Hon’ble Court granted leave vide order dated 18.11.2013
and passed the interim order holding that “ We are of the
view that following the Notification/Letter dated 04.11.2008,
those teachers who have not passed NET/SET examination
but who have completed six years of service as on that
date should be entitled to the benefits of career
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advancement scheme only for the purpose of pay-scales”.
A true copy of interim order dated 18.11.2103 passed by
this Hon’ble Court in SLP (c) No. 34118 of 2013 is annexed
herewith & .marked as ANNEXURE A-5 (Pgs 86-87)

17. Accordingly in view of the aforesaid interim order dated
18.11.2013 the Applicants through the respective Principal of
their college submitted the proposals dated 03.12.2013 with
the petitioner No. 3 / joint Director, Higher Education
Aurangabad. Still there was no compliance of the interim order
of this Hon’ble Court. True copies of proposals dated
03.12.2013 submitted by the Applicants are annexed herewith
& marked as ANNEXURE A-6 (Pgs 88-89)

18. Therefore the Applicants were advised to file
Contempt Petition no. (C) 208 of 2014 in Civil Appeal No.
10759 2013. The same was dismissed by this Hon’ble
Court on 04.04.2014. True copy of order dated 04.04.2014
passed by this Honble Court in Contempt Petition no. (C)
208 of , 2014 in Civil Appeal No. 10759 / 2013 is annexed
herewith & marked as ANNEXURE A-7 (Pgs 90) -

19. The Petitioner No. 3 Joint Director Higher, Education
by letter dated 24.02.2014 forwarded a format of undertaking
to the Applicants through their Principal. As per the said letter
the Applicants were asked to sign an unwarranted
undertaking in order to get the partial benefits of Career
Advancement Scheme, that too from 04.11.2008, which is
contrary to the interim order passed by this Hon’ble Court.
True copy of letter dated 24.02.2014 along with the format of
undertaking forwarded by Petitioner No. 3 / Joint Director,
Higher Education is annexed herewith & marked as
ANNEXURE A-8 (Pgs 91-93)

20. It is pertinent to mention herein that the State
Government is misinterpreting the order dated 18.11.2013
passed by this Hon’ble court. In fact the Applicants
appointed in the year 1993 are entitled for Senior Scale in
the year 1999 & those appointed in 1998 are entitled, for
Senior Scale in the year 2004 and consequential pay scales
of Selection Grade after 5 years respectively. The same
has been recommended by the ,Respondent No.22/
University in letter dated 26.05.2010. But the State Govt.,
irrespective of the tenure of services rendered by Applicants
and the categorical as well as unambiguous order of this
Hon'ble Court, is granting only Senior Scale from 04.11.2008
which is erroneous as the services of the Applicants have
already been regularized by the University / Resp. No. 22
from date of initial appointment. Even the UGC in the letter
dated -04.11.2008 have mentioned the dates of
appointments of Applicants while granting exemption. The
same is the stand of the Respondent No.22/University. While
the University Selection Committee for Career Advancement
Scheme has recommended both the Scales i.e. Senior Scale
and Selection Grade by considering the services of the
applicants from the date of their appointment, the State
Government is of the view that only Senior Scale is to be given
from 04/11/2008 and the benefits of Selection Grade are
withheld/reserved for the final outcome of the present SLP.
Therefore the State Govt. cannot take a contrary stand &
misinterpret the order of this Hon'ble Court.

21. The Applicants most humbly submit that, the State
Govt. is deliberately not complying with the interim order of
this Hon'ble Court though the directions are specific & crystal
clear. The Applicants have been kept away from the benefits
of Career Advancement Scheme though they have been found
to be eligible & suitable for the same.

22. The Applicants / Resp. No 1 to 21 through their
Principal again gave representation /reply to the letter of the
Joint Director, Higher Education dated 24.02.2014. The

— ——— — — — — — — — — — — — — — — —
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Applicants have clarified that for benefits of Career
Advancement Scheme, Service of Applicants be counted from
the date of appointment for their placement in senior Scale &
Selection Grade and the same has been recommended by
the respondent no.22/ University. True copy of representations/
reply dated 13.03.2014 made by the Applicants are annexed
herewith & marked as ANNEXURE A-9 (Colly) (Pgs 91-101)

23. The Applicants humbly submit, that they have been
pursuing the Appellants to comply with the interim order of this
Honble Court dated 18.11.2013, but still they have not been given
the benefits of CAS. The Applicants have. given representation to
Appellants on 03.05.2014 & 13.06.2014 requesting them to extend
the benefits of CAS as directed by this Hon’ble Court. But, the
Appellants have not paid any heed to the continuous requests
of the Applicants. The Applicants made every endeavor to get
implement the interim order of this Hon’ble Court and even
made representation to the Hon’ble Minister, Higher &
Technical Education, Maharashtra State, Mumbai on
13.06.2014 thereby requesting him to implement the interim
order of this Hon’ble Court. The Applicants have left no stone
unturned in order to get the interim order of this Hon’ble Court
implemented but in vain. True copies of representations dated
03.05.2014 & 13.06.2014 made by the Applicants are
collectively annexed herewith & marked as ANNEXURE A-10
Colly (Pgs 102-111)

24. The Applicants most humbly submit that, since the
UGC has granted exemption from NET/SET qualifications
to the Applicants and as their services have been regularized
by the Respondent No.22/University from date of initial
appointments, therefore, there is no ambiguity in counting
the services of the Applicants for the benefits of CAS. But
the State Government is unnecessarily misinterpreting the
order and granting only Senior Scale and that too from
04.11.2008 which is erroneous.

25. Therefore, in light of the aforesaid facts &
circumstances the Applicants are constrained to approach
this Hon'ble Court by way of present application for
directions. It would be in the highest interest of justice to
allow the present applications for directions because though
this Hon’ble Court has directed the Appellants to extend the
benefits of career advancement scheme only for the purpose
of pay-scales to the Applicants still the said order has not
been implemented till date and on the contrary unnecessary
a ambiguity is being created for extending the said benefits.

PRAYER

It is, therefore, most respectfully prayed that this Hon’ble
Court may be pleased to:

(a) kindly allow the present application for directions
thereby directing the Appellants/State Government to
implement the interim order dated 18.11.2013 passed by
this Hon’ble Court thereby extending the benefits of career
Advancement Scheme for the purpose of pay scales to the
Applicants:

(b) direct the Appellants/State Government to grant benefit
of Career Advancement Scheme as recommended by the
Respondent no. 22/ University i.e. from the date of their initial
appointments; and

(c) Pass any such order as deem fits in the interest of
Justice.

DRAWN & FILED BY
(AMOL N. SURYAWANSHI)
Filed on: 04.07.2014
Advocate, for the Applicants
Respondent Nos. 1 to 21
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If Undelivered , please return to: NUTA Bul- )
letin Office, Shikshak Bhavan, Sant Gadge Baba
Amravati University Campus, Amravati- 444 602. |
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